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CONTESTED  ELEOTIO]!^  CASE 

OF 

JULIUS  KAHN  YS.  EDWARD  J.  LIVERNASH, 

FROM   THE 

FOURTH  CONGRESSIONAL  DISTRICT  OF  CALIFORNIA. 


PRELIMINARY. 

State  of  California, 

City  and  County  of  San  Francisco,  ss: 
I,  Eugene  W.  Levy,  having  been  appointed  a  notary  public  in  and  for  the  city 
and  county  of  San  Francisco,  State  of  California,  and  having  been  appointed  a 
special  commissioner  under  section  110  of  the  Revised  Statutes  of  the  United 
States,  to  take  the  testimony  of  witnesses  in  the  matter  of  Julius  Kahn,  con- 
testing the  election  of  Edward  J.  Livernash  to  a  seat  in  the  Fifty-eighth  Con- 
gress of  the  United  States,  contestant,  v.  Edward  J.  Livernash,  contestee,  do 
solemnly  swear  that  I  will  faithfully  perform  the  duties  imposed  upon  me  by 
said  appointment,  and  I  further  swear  that  I  am  a  disinterested  person  and  in  no 
manner  interested  in  said  matter  pending  between  the  said  above-mentioned 
parties. 

Eugene  W.  Lev?. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  February,  A.  D.  1903. 
[seal.]  N.  E.  W.  Smith, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco, 

State  of  California. 

Law  Office  of  Henry  C.  Dibble  &  Dibble, 

San  Francisco,  Cal..  February  11,  1903. 

In  the  matter  of  the  contest  of  Julius  Kahn,  of  the  Fourth  Congressional  district 
of  California,  v.  Edward  J.  Livernash,  Representative-elect  to  the  Fifty-eighth 
Congress  of  the  United  States  from  the  Fourth  district  of  California. 

Testimony  taken  before  Eugene  W.  Levy,  a  notary  public  in  and  for  the  city  and 
county  of  San  Francisco,  State  of  California,  piirsuant  to  the  notice  hereinafter 
appearing. 

morning  session. 

Present:  Henry  C.  Dibble  and  Oliver  Dibble,  esqrs.,  comprising  the  law  firm  of 
Henry  C.  Dibble  &  Dibble,  attorneys  for  contestant;  and  James  F.  Tevlin,  esq., 
attorney  for  Edward  J.  Livernash,  the  contestee. 

It  is  stipvilated  by  and  between  the  attorneys  for  the  contestant  and  the  attorney 
for  contestee  that  the  depositions  to  be  taken  in  this  matter  shall  be  taken  in  short- 
hand and  then  transcribed,  and  that,  after  the  same  have  been  transcribed,  the 
several  witnesses  shall  sign  their  respective  testimony  in  the  presence  of  the  notary 
public  before  whom  the  testimony  is  taken. 

Thereupon  Clement  Bennett  and  Charles  R.  Gagan,  stenographers,  were  duly 
sworn  by  the  notary  public  to  correctly  report  and  transcribe  the  testimony  that 
may  be  taken  upon  this  examination. 
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And  thereupon  attorneys  for  contestant  offered  in  evidence,  on  belialf  of  contes- 
tant, the  notice  of  contest,  which  said  notice  is  marked  "  Conte.stanfs  Exhibit  A,'' 
and  is  in  words  and  figures  as  following,  to  wit: 

Sax  Franxisco,  December  30, 1902. 
Hon.  Edward  J.  Liverxash, 

Returned  as  Represe ntative-elect  to  the  Fiftij-eighth  Congress 

of  tlie  United  States  for  the  Fourth  District  of  California. 

Sir:  You  are  hereby  notified  that  I  intend  to  contest  your  right  to  a  seat  as  a 
Representative  in  the  Fifty-eighth  Congress  of  the  United  States  from  the  Fourth 
Congressional  district  of  California. 

I  claim  and  will  prove  that  at  the  Congressional  election  held  in  the  Fourth  dis- 
trict of  California  on  the  4th  day  of  November.  1902,  I  received  a  majority  of  all 
the  legal  votes  cast  for  Congi-essman  for  that  district. 

I  claim  and  will  prove  that  the  alleged  plurality  of  the  141  votes  counted,  can- 
vassed, and  declared  for  you  was  obtained  by  counting  and  canvassing  a  large 
number  of  illegal  ballots  and  votes  for  you:  that  these  illegal  ballots  and  votes 
amounted  in  the  aggregate  to  not  less  than  the  number  of  l.'Sdl,  and  that,  so  far 
from  your  having  been  legally  elected  by  a  plurality  of  141  votes.  I  was  in  fact 
elected  by  a  plurality  of  not  less  than  1.226  votes. 

I  claim  specifically  and  will  prove  that,  in  the  Seventeenth  precinct  of  the  Thir- 
tieth assembly  district,  lo  illegal  liallots  and  votes  were  cast,  counted,  and  can- 
vassed for  you:  that  the  illegality  of  said  ballots  and  votes  consisted  in  the  fact 
that  they  were  unlawfully  marked  by  the  voters  who  cast  them,  so  that  they  might 
afterwards  ])e  identified,  in  A-iolationof  the  election  laws  of  the  State  of  California. 

I  claim  and  will  prove  that  in  the  Seventh  jwecinct  of  the  said  Thirtieth  dis- 
trict. 7  such  illegal  ballots  and  votes  were  cast,  coiinted.  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  Fourth  precinct  of  the  Thirty-first  assembly 
district.  28  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  Second  precinct  of  the  Forty-second  assembly 
district.  9  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  Sixteenth  precinct  of  the  Twenty-ninth  assem- 
bly district,  20  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  Ninth  precinct  of  the  Twenty-ninth  assembly 
district.  23  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  Sixteenth  precinct  of  the  Twenty-eighth  assem- 
bly district.  19  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  Twentieth  precinct  of  the  Thirtieth  assembly 
district .  3 1  such  illegal  ballots  and  votes  were  cast .  counted .  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  .sixteenth  precinct  of  the  Thirtieth  assembly  dis- 
trict 13  such  illegal  Imllots  and  votes  wei'e  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  eighteenth  precinct  of  the  Thirtieth  assembly 
district  13  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  nineteeth  precinct  of  the  Thirtieth  assembly 
district  12  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  seventh  precinct  of  the  Thirty-first  assembly 
district  19  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  ninth  precinct  of  the  Thirty-first  assembly  dis- 
drict  19  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  first  precinct  of  the  Twenty-eighth  assembly 
district  19  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  third  precinct  of  the  Thirtieth  assembly  dis- 
trict 10  such  illegal  ballots  and  votes  were  cast,  coimted.  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  seventh  precinct  of  the  Twenty-eighth  assem- 
bly district  15  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  second  precinct  of  the  Thirty-first  assembly 
district  19  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  ninth  precinct  of  the  Twenty-eighth  assembly 
district  13  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  third  precinct  of  the  Forty-first  asseml>ly 
district  10  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  fifth  precinct  of  the  Forty-first  assembly 
district  10  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  first  precinct  of  the  Forty-fifth  assembly 
district  16  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 
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I  claim  and  will  prove  that  in  the  second  precinct  of  the  Forty-fonrth  assembly- 
district  13  snch  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  yon. 

I  claim  and  will  prove  that  in  the  sixth  precinct  of  the  Forty-fourth  assembly 
district  12  such  illegal  ballots  and  votes  wei-ecast.coimted.  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  eleventh  precinct  of  the  Forty-fifth  assembly 
district  10  such  illegal  ballots  and  votes  were  cast,  cotmted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  thirteenth  precinct  of  the  Twenty-ninth  assem- 
bly district  20  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 

I  claim  and  will  prove  that  in  the  fourteenth  precinct  of  the  Twenty-ninth  assem- 
bly district  23  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  fifteenth  precinct  of  the  Twenty-ninth  assem- 
bly district  7  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  seventeenth  precinct  of  the  Twenty-ninth  assem- 
bly district  20  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  eighteenth  j)recinct  of  the  Twenty-ninth  assem- 
bly district  17  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  twentieth  precinct  of  the  Twenty- ninth  assem- 
bly district  12  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for 
you. 

I  claim  and  will  prove  that  in  the  second  precinct  of  the  Twenty- eighth  assembly 
district  19  siich  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  third  precinct  of  the  Twenty-eighth  assembly 
district  14  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  fourth  precinct  of  the  Twenty-eighth  assembly 
district  9  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  fifth  precinct  of  the  Twenty-eighth  assembly 
district  10  such  illegal  ballots  and  votes  were  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  the  eighth  precinct  of  the  Twenty-eighth  assembly 
district  17  such  illegal  ballots  and  votes  werecast,  counted,  and  canvassed  for  you. 

I  claim  that  in  each  of  the  9  additional  precincts  of  the  Twenty-eighth  assembly 
district  not  hereinbefore  specified  not  less  than  10  such  illegal  ballots  and  votes 
were  cast,  counted,  and  canvassed  for  you,  making  an  additional  90  such  illegal 
ballots  and  votes  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  each  of  the  12  other  precincts  in  the  Twenty-ninth 
assembly  district  not  hereinbefore  specified  there  were  not  less  than  10  such  illegal 
ballots  and  votes  cast,  counted,  and  canvassed  for  you.  make  for  you  an  additional 
120  such  illegal  ballots  and  votes  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  x»rove  that  in  each  of  the  other  13  precincts  in  the  Thirtieth 
assembly  district  not  hereinbefore  specified  not  less  than  10  such  illegal  ballots 
and  votes  were  cast,  counted,  and  canvassed  for  you,  making  an  additional  130 
siTch  illegal  ballots  and  votes  cast,  counted,  and  canvass  3d  for  yoxi. 

I  claim  and  will  prove  that  in  each  of  the  16  additional  precincts  of  the  Thirty- 
first  assembly  district  not  hereinbefore  specified  not  less  than  10  such  illegal  ballots 
and  votes  were  cast,  counted,  and  canvassed  for  you.  making  an  additional  160 
such  illegal  ballots  and  votes  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  each  of  the  20  additional  precincts  of  the  Forty- 
second  assembly  district  not  hereinbefore  specified  not  less  than  10  such  illegal 
ballots  and  votes  were  cast,  counted,  and  canvassed  for  you.  making  an  additional 
200  illegal. ballots  and  votes  cast,  counted,  and  canvassed  for  you. 

I  claim  and  will  prove  that  in  each  of  the  13  additional  precincts  of  the  Forty- 
fifth  assembly  district  not  hereinbefore  specified  not  less  tlaan  10  such  illegal  bal- 
lots and  votes  were  cast,  counted,  and  canvassed  for  you.  making  an  additional 
130  illegal  ballots  and  votes  cast,  counted,  and  canvassed  for  you. 

In  due  time,  in  the  manner  required  by  law,  I  will  take  depositions  and  other 
proof  to  sustain  these  allegations  and  charges. 

I  authorize  you  to  serve  yonr  answer  to  this  notice  upon  my  attorneys.  Henry 
C.    Dibble  &  Dibble.  Mills  Building,  San  Francisco.  Cal.,  and  I  authorize  and 
empower  them  to  receive  and  acknowledge  service  of  siich  answer. 
Very  respectfully, 

Julius  Kahn. 
Henry  C.  Dibble  &  Dibble. 

Attorneys  for  Contestant. 
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State  of  Califorxia,  City  and  County  of  San  Francisco,  ss: 

Julius  Kaliu.  being  sworn,  deposes  and  says  that  he  is  the  contestant  named  in 
and  who  signed  the  above  and  f  oi'egoing  notice  of  intention  to  contest  the  election 
of  Edward  J.  Livernash  as  a  Representative  in  the  Fifty-eighth  Congress  of  the 
United  States,  from  the  Fourth  district  of  California.  Affiant  states  that  he  has 
read  the  foregoing  notice  of  intention  to  contest  and  knows  the  contents  thereof, 
and  that  the  same  is  true  of  his  own  knowledge,  except  as  t(j  matters  and  things 
therein  set  forth  on  his  information  and  belief,  and  as  to  those  he  believes  it  to  be 
trtie. 

Julius  Kahx. 

.Subscribed  and  sworn  to  before  me  this  30th  day  of  December,  A.  D.  1902. 
[seal.]  Eugene  W.  Levy. 

Notary  Public  in  and  for  the  City  and  County 

of  San  Francisco,  State  of  California. 

OLIVER  DIBBLE,  being  duly  sworn  by  the  notary,  answers  and  deposes  as 
follows: 

By  Mr.  Dibble: 

1.  Q.  What  is  your  name.  age.  residence,  and  occupation? — A.  Oliver  Dibble; 
24  years  old:  attorney  at  law:  251.j  Van  Ness  avenue.  San  Francisco. 

2.  Q.  State  whether  or  not  you  served  the  notice  of  contest  in  this  case  upon 
the  conte.stee:  and  if  so.  state  when  and  where  you  did  so. — A.  I  served  the  notice 
of  contest  in  this  matter  upon  Mr.  Edward  J.  Livernash  personally  on  the  30th 
day  of  December.  1902.  in  the  court  room  of  department  4.  in  the  superior  court 
of  the  city  and  county  of  San  Francisco  in  this  city. 

Oliver  Dibble. 

Thereupon  attorneys  for  contestant  offered  in  evidence  the  answer  of  the  con- 
testee.  which  is  marked  "'Contestant's  Exhibit B.""  and  is  in  the  words  and  fig- 
ures following,  to  wit: 

San  Francisco,  January  2S,  1003. 
Hon.  Julius  Kahn. 

Sir:  I  answer  your  notice  of  intention  to  contest  my  right  to  a  seat  as  a  Repre- 
sentative in  the  Fifty-eighth  Congi-ess  of  the  L'nited  States  from  the  Fourth 
Congressional  district  of  California,  as  follows: 

First  I  object  or  demur  to  said  notice  on  the  ground  that  it  does  not  specify 
particularly,  or  at  all,  the  grounds,  or  any  ground,  on  which  you  rely  in  the 
contest. 

Second.  I  object  or  demur  to  the  first  claim  asserted  in  said  notice — that  is, 
that  you  received  a  majority  of  all  the  legal  votes  cast  for  Congressman  for  the 
said  district  on  the  ground  that  it  does  not  specify  particularly,  or  at  all,  the 
grounds  upon  which  yoiT  rely. 

Third.  I  object  or  demur  to  the  second  claim  asserted  in  said  notice — that  is, 
that  the  plurality  coimted.  canvassed,  and  declared  for  me  was  obtained  by  count- 
ing and  canvassing  a  large  number  of  illegal  ballots  and  votes  for  me — on  the 
ground  that  it  does  not  specify  particularly,  or  at  all,  wherein  any  ballot  or  vote 
counted  and  canvassed,  or  any  ballot  or  vote  either  counted  or  canvassed  for  me 
was  illegal,  and  on  the  ground  that  the  said  second  claim  does  not  specify  par- 
ticularly, or  at  all,  any  ground  on  which  yoiT  rely. 

Fourth.  I  object  or  demur  to  the  third  claim  asserted  in  said  notice  on  the 
ground  that  it  does  not  specify  particularly  how  the  15  alleged  illegal  ballots 
therein  mentioned  or  how  any  of  them  were  unlawfully  marked  by  the  voters 
who  cast  them,  so  that  they  might  be  afterwards  identified. 

Fifth.  I  object  or  demur  to  each  and  everj-  one  of  the  claims  asserted  in  said 
notice  from  and  after  the  third  claim  therein  asserted,  severally  so  objecting  or 
demurring  to  each,  on  the  ground  that  it  does  not  specify  particularly,  or  at  all, 
the  grounds  on  which  yoii  rely. 

And  I  further  answer  your  said  notice,  reserving,  however,  the  several  objections 
thereto  already  taken  and  not  wai^-ing  any  of  them,  by  denjing  each  and  every 
statement  or  allegation  therein  contained.  I  deny  that  you  received  a  majority 
of  all  the  legal  votes  cast  for  Congressman  for  the  said  FoTirth  Congressional  dis- 
trict. I  deny  that  the  plurality  of  votes  counted,  canvassed,  and  declared  for  me 
was  obtained  by  counting  and  canvassing,  or  by  either  counting  or  canvassing 
any  illegal  ballots  or  votes  for  me.  On  the  contrary.  I  allege  that  while  at  the 
election  for  Congressman  in  the  Fourth  Congressional  district  held  in  the  year 
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1900  you  were  given  a  majority  of  5,557  votes,  and  the  normal  majority  of  your 
party  in  said  district  as  apportioned  in  and  by  the  apportionment  act  of  March  23, 
1901,  should  be  over  2,000  votes  greater  than  it  was  in  the  year  1900,  you  were 
notwithstanding -defeated  at  the  late  election  by  a  majority  of  more  than  1.500 
votes,  as  I  shall  state  more  particularly  hereafter. 

I  deny  that  in  the  Seventeenth  precinct  of  the  Thirtieth  assembly  district  15  ille- 
gal ballots  were  cast,  counted,  or  canvassed  for  me;  or  that  any  illegal  ballots  or  bal- 
lot were  or  was  cast,  or  counted,  or  canvassed  for  me:  and  I  deny  that  15  ballots, 
or  any  ballots  or  ballot  unlawfully  marked  by  the  voters  who  cast  them  or  by  the 
voter  who  cast  any  of  them,  so  that  they  or  any  of  them  might  afterwards  be 
identified  in  violation  of  the  election  laws  of  the  State  of  California,  were  or  was 
cast,  or  counted,  or  canvassed  for  me  in  the  said  precinct. 

I  deny  that  in  the  seventh  precinct  of  the  said  Thirtieth  district  7  such  illegal 
ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast  or  counted,  or  canvassed 
for  me:  I  deny  that  in  the  fourth  precinct  of  the  Thirty-first  assembly  district  23 
such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted, 
or  canvassed  for  me:  I  deny  that  in  the  second  precinct  of  the  Forty-second 
assembly  district  9  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or 
was  cast,  or  counted,  or  canvassed  for  me;  I  deny  that  in  the  sixteenth  precinct 
of  the  Twenty -ninth  assembly  district  20  such  illegal  ballots  or  votes,  or  any 
illegal  ballots  or  ballot,  were  or  was  cast  or  counted,  or  canvassed  for  me;  I  deny 
that  in  the  ninth  precinct  of  the  Twenty-ninth  assembly  district  23  such  illegal 
iDallots.  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed 
for  me;  I  deny  that  in  the  sixteenth  precinct  of  the  Twenty-eighth  assembly  dis- 
trict 19  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or 
counted,  or  canvassed  for  me;  I  deny  that  in  the  twentieth  precinct  of  the  Thir- 
tieth assembly  district  31  such  illegal  ballots,  or  any  illegal  ballots  or  ballot, 
were  or  was  cast,  or  counted,  or  canvassed  for  me;  I  deny  that  in  the  sixteenth 
precinct  of  the  Thirtieth  assembly  district  13  such  illegal  ballots,  or  any  illegal 
ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed'  for  me;  I  deny  that 
in  the  eighteenth  precinct  of  the  Thirtieth  assembly  district  13  siich  illegal  bal- 
lots, or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed 
for  me;  I  deny  that  in  the  nineteenth  precinct  of  the  Thirtieth  assembly  district 
12  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or 
counted,  or  canvassed  for  me:  I  deny  that  in  the  seventh  precinct  of  the  Thirty- 
first  assembly  district  19  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were 
or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the  ninth  precinct  of 
the  Thirty-first  assembly  district  19  such  illegal  ballots,  or  any  illegal  ballots  or 
ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the  first 
precinct  of  the  Twenty -eighth  assembly  district  19  such  illegal  ballots,  or  any 
illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny 
that  in  the  third  precinct  of  the  Thirtieth  assembly  district  10  such  illegal  ballots, 
or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me; 
I  deny  that  in  the  seventh  precinct  of  the  Twenty-eighth  assembly  district  15  such 
illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or 
canvassed  for  me;  I  deny  that  in  the  second  precinct  of  the  Thirty-first  assembly 
district  19  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast, 
or  counted,  or  canvassed  for  me;  I  deny  that  in  the  ninth  precinct  of  the  Twenty- 
eighth  assembly  district  13  such  illegal  ballots,  or  any  illegal  ballots  or  ballot, 
were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the  third  pre- 
cinct of  the  Forty-first  assembly  district  10  such  illegal  ballots,  or  any  illegal 
ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that 
in  the  fifth  precinct  of  the  Forty-first  assembly  district  10  such  illegal  ballots, 
or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for 
me;  l"^deny  that  in  the  first  precinct  of  the  Forty-fifth  assembly  district  16  such 
illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or 
canvassed  forme;  I  deny  that  in  the  second  precinct  of  the  Forty-fourth  assembly 
district  12  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or 
counted,  or  canvassed  for  me;  I  deny  that  in  the  sixth  precinct  of  the  Forty-foiirth 
assembly  district  12  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or 
was  cast,  or  counted,  or  canvassed  for  me;  I  deny  that  in  the  eleventh  precinct  of 
the  Forty-fifth  assembly  district  10  such  illegal  ballots,  or  any  illegal  ballots  or 
ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the 
thirteenth  precinct  of  the  Twenty-ninth  assembly  district  20  such  illegal  ballots, 
or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for 
me:  I  deny  that  in  the  fourteenth  precinct  of  the  Twenty -ninth  assembly  district 
23  siich  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted. 
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or  canvasssd  for  me:  I  deny  that  in  the  fifteenth  precinct  of  the  Twenty-ninth 
assembly  district  7  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was 
cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the  seventeenth  precinct  of 
the  Twenty-ninth  assembly  district  20  such  illegal  ballots,  or  any  illegal  ballots  or 
ballot,  ware  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the 
eighteenth  precinct  of  the  Twenty-ninth  assembly  district  17  such  illegal  ballots, 
or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me; 

I  deny  that  in  the  twentieth  precinct  of  the  Twenty-ninth  assembly  district  12  such 
illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  can- 
vassed for  me:  I  deny  that  in  the  second  precinct  of  the  Twenty-eighth  assembly 
district  19  such  illegal  ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or 
counted,  or  canvassed  for  me:  I  deny  that  in  the  third  precinct  of  the  Twenty- 
eighth  assembly  district  14  such  illegal  ballots,  or  any  illegal  ballots  or  ballot, 
were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the  fourth  pre- 
cinct of  the  Twenty-eighth  assembly  district  9  such  illegal  ballots,  or  any  illegal 
ballots  or  ballot,  was  cast,  or  counted,  or  canvassed  for  me:  I  deny  that  in  the  fifth 
precinct  of  the  Twenty-eighth  assembly  district  10  such  illegal  ballots,  or  any 
illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed  for  me:  I  deny 
that  in  the  eighth  precinct  of  the  Twenty-eighth  assembly  district  17  such  illegal 
ballots,  or  any  illegal  ballots  or  ballot,  were  or  was  cast,  or  counted,  or  canvassed 
for  me. 

I  deny  that  in  each  or  in  any  of  the  9  additional  precincts  of  the  Twenty-eighth 
assembly  district  not  otherwise  specified  in  your  said  notice  not  less  than  10  siich 
illegal  ballots,  or  that  any  illegal  ballots  or  l)allot  were  or  was  cast  or  counted  or 
canvassed  for  me:  I  deny  that  in  each  or  in  any  of  the  12  other  precincts  of  the 
Twenty-ninth  assembly  district  not  otherwise  specified  in  your  said  notice  not  less 
than  10  such  illegal  ballots,  or  that  any  illegal  ballots  or  ballot  were  or  was  cast 
or  counted  or  canvassed  for  me:  I  deny  that  in  each  or  in  any  of  the  other  13  pre- 
cincts in  the  Thirtieth  assembly  district  not  otherwise  .specified  in  your  said  notice 
not  less  than  10  such  illegal  ballots,  or  that  any  illegal  ballots  or  ballot  were  or  was 
cast  or  counted  or  canvassed  for  me:  I  deny  that  in  each  or  in  any  of  the  16  addi- 
tional precincts  of  the  Thirty-first  assembly  district  not  otherwise  specified  in  your 
said  notice  not  less  than  10  such  illegal  ballots,  or  that  any  illegal  ballots  or  ballot 
were  or  was  cast  or  counted  or  canvassed  for  me :  I  deny  that  in  each  or  in  any  of 
the  20  additional  precincts  of  the  Forty-second  assembly  district  not  otherwise 
specified  in  your  said  notice  not  less  than  10  such  illegal  ballots,  or  that  any  illegal 
ballots  or  ballot  were  or  was  cast  or  counted  or  canvassed  for  me;  I  deny  that  in 
each  or  in  any  of  the  13  additional  precincts  of  the  Forty-fifth  assembly  district 
not  otherwise  specified  in  your  said  notice  not  less  than  10  illegal  ballf)ts,  or  that 
any  illegal  ballots  or  ballot  were  or  was  cast  or  counted  or  canvassed  for  me. 

And  further  answering  your  said  notice,  but  still  expressly  reserving  each  and 
every  objection  which  I  have  made  thereto,  and  as  a  separate  and  distinct  defense 
to  the  claims  therein  asserted,  and  as  another  ground  on  which  I  rest  the  validity 
of  my  election,  I  allege: 

That  in  the  election  for  Representative  in  Congress  held  in  the  Fourth  Congres- 
sional district  of  the  State  of  California,  on  the  4th  day  of  November.  1902,  each 
and  every  of  the  boards  of  election  for  the  several  precincts  composing  the  said 
Fourth  Congressional  district  did,  in  canvassing  the  vote  given  at  siich  election 
in  their  respective  precincts,  canvass  and  count  as  votes  for  you.  as  a  candidate 
for  the  office  above  mentioned,  certain  ballots  upon  each  of  which  the  person  who 
cast  each  had  placed  a  mark  by  which  his  ballot  might  be  afterwards  identified  as 
the  one  voted  by  him.  in  violation  of  the  election  laws  of  the  State  of  California; 
that  in  the  seventeenth  precinct  of  the  Thirtieth  assembly  district  not  less  than 

II  ballots  so  marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you; 
that  in  the  seventh  precinct  of  the  said  Thirtieth  district  not  less  than  10  ballots  so 
marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you:  that  in  the 
fourth  precinct  of  the  Thirty-first  assembly  district  not  less  tlian  9  ballots  so 
marked  were  cast  and  were  canvassed  and  coimted  as  votes  for  you:  that  in  the 
second  precinct  of  the  Forty-second  assembly  district  not  less  than  10  ballots  so 
marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you:  that  in  the 
sixteenth  precinct  of  the  Twenty-ninth  assembly  district  not  less  than  12  ballots  so 
marked  were  cast  and  were  canva.ssed  and  counted  as  votes  for  you:  that  in  the 
ninth  precinct  of  the  Twenty-ninth  assembly  district  not  less  than  10  ballots  so 
marked  were  cast  and  were  canvassed  and  coimted  as  vote.s  for  you:  that  in  the 
sixteenth  precinct  of  the  Twenty-eighth  assembly  district  not  less  than  9  ballots 
so  marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you:  that  in  the 
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twentieth  precinct  of  the  Thirtieth  assembly  district  not  less  than  13  ballots  so 
marked  were  cast  and  were  canvassed  and  coiinted  as  votes  for  you:  that  in  the 
sixteenth  precinct  of  the  Thirtieth  assembly  district  not  less  than  11  ballots  so 
marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the 
eighteenth  precinct  of  the  Thirtieth  assembly  district  not  less  than  9  ballots  so 
marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you ;  that  in  the 
nineteenth  precinct  of  the  Thirtieth  assembly  district  not  less  that  13  ballots  so 
marked  were  cast  and  wei'e  canvassed  and  counted  as  votes  for  you:  that  in  the 
seventh  precinct  of  the  Thirty-first  assembly  district  not  less  than  8  ballots  so 
marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the 
first  precinct  of  the  Twenty-eighth  assembly  district  not  less  than  10  ballots  so 
marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the 
third  precinct  of  the  Thirtieth  assembly  district  not  less  than  7  ballots  so  marked 
were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the  seventh 
precinct  of  the  Twenty-eighth  assembly  district  not  less  than  9  ballots  so  marked 
were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the  second 
precinct  of  the  Thirty-first  assembly  district  not  less  than  10  ballots  so  marked 
were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the  ninth  pre- 
dinct  of  the  Twenty- eighth  assembly  district  not  less  than  8  ballots  so  marked 
were  cast  and  were  canvassed  and  counted  as  votes  for  you;  that  in  the  third  pre- 
cinct of  the  Forty-first  assembly  district  not  less  than  13  ballots  so  marked  were 
cast  and  were  canvassed  and  counted  as  votes  for  you:  that  in  the  fifth  precinct 
of  the  Forty-first  assembly  district  not  less  than  10  ballots  so  marked  were  cast 
and  were  canvassed  and  counted  as  votes  for  you:  that  in  the  first  precinct  of  the 
Forty-fifth  assembly  district  not  less  than  1 1  ballots  so  marked  were  cast  and  were 
canvassed  and  counted  as  votes  for  you:  that  in  the  second  precinct  of  the  Forty- 
fourth  assembly  district  not  less  than  9  ballots  so  marked  were  cast  and  were 
canvassed  and  counted  as  votes  for  you;  that  in  the  sixth  precinct  of  the  Forty- 
fourth  assembly  district  not  less  than  12  ballots  so  marked  were  cast  and  were 
canvassed  and  counted  as  votes  for  you;  that  in  the  eleventh  precinct  of  the  Forty- 
fifth  assembly  district  not  less  than  10  ballots  so  marked  were  cast  and  were  can- 
vassed and  counted  as  votes  for  you:  that  in  the  thirteenth  precinct  of  the  Twenty- 
ninth  assembly  district  not  less  than  9  ballots  so  marked  were  cast  and  were 
canvassed  and  counted  for  you;  that  in  the  fourteenth  precinct  of  the  Twenty- 
ninth  assembly  district  not  less  than  11  ballots  so  marked  were  cast  and  were 
canvassed  and  counted  as  votes  for  you;  that  in  the  fifteenth  precinct  of  the 
Twenty-ninth  assembly  district  not  less  than  10  ballots  so  marked  were  cast  and 
were  canvassed  and  counted  as  votes  for  you;  that  in  the  seventeenth  precinct  of 
the  Twenty-ninth  assembly  district  not  less  than  6  ballots  so  marked  were  cast  and 
were  canvassed  and  coiinted  as  votes  for  you:  that  in  the  eighteenth  precinct  of  the 
Twenty-ninth  assembly  district  not  less  than  10  ballots  so  marked  were  cast  and 
were  canvassed  and  counted  as  votes  for  you:  that  in  the  twentieth  precinct  of 
the  Twenty-ninth  assembly  district  not  less  than  8  ballots  so  marked  were  cast 
and  were  canvassed  and  counted  as  votes  for  you;  that  in  the  second  precinct  of 
the  Twenty-eighth  assembly  district  not  less  than  11  ballots  so  marked  were  cast 
and  were  canvassed  and  counted  as  votes'  for  you;  that  in  the  third  precinct  of 
the  Twenty-eighth  assembly  district  not  less  than  9  ballots  so  marked  were  cast 
and  were  canvassed  and  counted  as  votes  for  you;  that  in  the  fourth  precinct  of 
the  Twenty-eighth  assembly  district  not  less  than  7  ballots  so  marked  were  cast 
and  were  canvassed  and  coimted  as  votes  for  you;  that  in  the  fifth  precinct  of  the 
Twenty-eighth  assembly  district  not  less  than  10  ballots  so  marked  were  cast  and 
were  canvassed  and  counted  as  votes  for  you:  that  in  the  eighth  precinct  of  the 
Twenty-eighth  assembly  district  not  less  than  11  ballots  so  marked  were  cast  and 
were  canvassed  and  counted  as  votes  for  you;  that  in  the  third  precinct  of  the 
Fortieth  assembly  district  not  less  than  15  ballots  so  marked  were  cast  and  were 
canvassed  and  counted  as  votes  for  you;  that  in  the  third  precinct  of  the  Fortieth 
assembly  district  not  less  than  18  ballots  so  marked  were  cast  and  were  canvassed 
and  coimted  as  votes  for  you:  that  in  the  ninth  precinct  of  the  Fortieth  assembly 
district  not  less  than  12  ballots  so  marked  were  cast  and  were  ««»vassed  and 
counted  as  votes  for  you;  that  in  the  thirteenth  precinct  of  the  Forty -third  assem- 
bly district  not  less  than  10  ballots  so  marked  were  cast  and  were  canvassed  and 
counted  as  votes  for  you:  that  in  the  eighth  precinct  of  the  Forty- third  assembly 
district  not  less  than  14  ballots  so  marked  were  cast  and  were  canvassed  and 
counted  as  votes  for  you;  that  in  the  seventh  precinct  of  the  Forty-third  assem- 
bly district  not  less  than  11  ballots  so  marked  were  cast  and  were  canvassed  and 
counted  as  votes  for  you. 
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That  in  each  of  the  9  remaiuing  precincts  of  the  Twenty-eighth  assembly  district, 
not  hereinbefore  particularly  mentioned,  not  less  than  10  ballots  so  marked  were 
cast  and  were  canA-assed  and  counted  as  votes  for  yoit:  that  in  each  of  the  12 
remaining  precincts  of  the  Twenty-ninth  assembly  district,  not  hereinbefore  par- 
ticularly mentioned,  not  less  than  10  ballots  so  mai'ked  were  cast  and  were  can- 
vassed and  counted  as  votes  for  you:  that  in  each  of  the  13  remaining  precincts 
of  the  Thirtieth  assembly  district,  not  hereinbefore  particularly  mentioned,  not 
less  than  10  ballots  s)  marked  were  cast  and  were  canvassed  and  counted  as  votes 
for  you:  that  in  each  of  the  remaining  precincts  of  the  Thirty-first  assembly  dis- 
trict, not  hereinbefore  particularly  mentioned,  not  less  than  ten  ballots  so  marked 
were  cast  and  were  canvassed  and  coitnted  as  votes  for  you;  that  in  each  of  the 
13  remaining  precincts  of  the  Fortieth  assembly  district,  not  hereinbefore  particu- 
larly mentioned,  not  less  than  10  ballots  so  marked  were  cast  and  were  canvassed 
and  counted  as  votes  for  you:  that  in  each  of  the  12  remaining  precincts  of  the 
Forty-first  assemby  district,  not  hereinbefore  particularly  mentioned,  not  less  than 
10  ballots  so  marked  were  cast  and  were  canvassed  and  counted  as  votes  for  you ;  that 
in  each  of  the  20  remaining  precincts  of  the  Forty-second  assembly  district  not  less 
than  10  ballf)ts  so  marked  were  cast  and  were  canvassed  and  counted  as  votes  for 
you:  that  in  each  of  the  16  remaining  precincts  of  the  Forty-third  assembly  dis- 
trict, not  hereinbefore  particularly  mentioned,  not  less  than  10  ballots  so  marked 
were  cast  and  were  canvassed  and  counted  as  votes  received  for  you:  that  in  each 
of  the  19  remaining  i^recincts  of  the  Forty-fourth  assembly  district,  not  herein- 
before particularly  mentioned,  not  less  than  10  ballots  so  marked  were  cast  and 
were  canvassed  and  counted  as  votes  for  you:  that  in  each  of  the  13  remaining 
precincts  of  the  Forty-fifth  assembly  district,  not  hereinbefore  particularly  men- 
tioned, not  less  than  10  ballots  so  marked  were  cast  and  were  canvassed  and 
counted  as  votes  for  you. 

That,  in  consequence  of  the  acts  of  the  several  precinct  election  boards  above 
specified,  yoia  have  been  credited  in  the  returns  of  the  election  herein  mentioned 
and  in  the  canvass  of  said  returns  made  by  the  board  of  election  commissioners 
of  the  city  and  county  of  San  Francisco  and  by  the  secretary  of  state  with  over 
1.800  votes  more  than  the  number  of  legal  votes  given  for  you  in  said  election, 
and  my  plurality,  instead  of  being  141 ,  is,  in  fact,  greatly  in  excess  of  that  number. 
Yours,  respectfully, 

Edward  J.  Liternash. 

Jas.  F.  Tevlix,  Attorney  for  Contestee. 

3.  Q.  State.  Mr.  Dibble,  whether  the  answer  of  the  contestee  was  served  upon 
the  attorneys  for  the  contestant:  and  if  so,  when  and  where. — A.  I  received  the 
answer  of  contestee  in  this  matter  from  the  hands  of  Mr.  James  F.  Tevlin  on  the 
29th  day  of  January.  1903.  abotit  noon. 

Oliver  Dibble. 

Thereupon  attorneys  for  contestant  offered  in  evidence  a  notice  of  the  taking 
of  depositions  in  this  matter,  together  with  the  admission  of  serAnce  of  the  attor- 
ney for  the  contestee  and  of  the  contestee  in  person,  which  notice  is  marked 
"  Contestant's  Exhibit  C."  and  is  in  the  words  and  figures  following,  to  wit: 

San  Francisco.  Cal..  February  5,  1003. 
To  Edward  J.  Liverxash.  Esq..  or 
To  James  F.  Tevlin.  Esq..  his  attorney  duly  authorized. 

Please  take  notice  that  I  will  commence  to  take  the  depositions  of  the  witnesses, 
whose  names  and  residences  follow  herein,  on  the  11th  day  of  February,  1903.  at 
the  hour  of  9  o'clock  a.  m..  before  Eugene  W.  Levy,  a  notary  public  in  and  for 
the  city  and  county  of  San  Francisco.  State  of  California,  at  room  23.  fifth  floor. 
Mills  Building,  northeast  corner  of  Bush  and  Montgomery  streets,  San  Francisco. 
Cal..  to  he  read  as  evidence  in  my  behalf  in  the  matter  of  the  contest  of  your  elec- 
tion as  Representative  in  the  Fifty-eighth  Congress  of  the  United  States  for  the 
Fourth  Congressional  district  of  the  State  of  California,  of  which  contest  I  have 
given  you  notice. 

If,  for  any  cause,  the  taking  of  said  depositions  be  not  commenced  or.  if  com- 
menced, be  not  concluded  on  the  day  above  named,  the  taking  of  the  same  will  be 
continued  from  day  to  day  or  from  time  to  time  at  the  same  place  or  such  other 
place  as  may  be  agreed  upon,  and  between  the  hours  of  9  o'clock  a.  m.  and  11.30 
p.  m..  until  such  depositions  are  completed. 

The  names  and  addresses  of  the  witnesses  are:  Lester  Hennck.  405  Montgomery 
street,  San  Francisco:  Douglas  Young.  Mills  Building,  San  Francisco;  Thomas  J. 
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Walsh,  city  hall,  San  Francisco.  The  last-named  witness  will  be  duly  served 
with  a  subpoena  dnces  tecum  to  produce  the  ballots  cast  at  the  election  held 
November  4,  1902,  in  the  Fourth  Congressional  district  of  California. 

Julius  Kahn.  Contestant. 
By  Henry  C.  Dibble  &  Dibble, 

Counsel  for  Contestant. 

(Indorsed:)  Service  of  within  admitted  this  5th  day  of  February,  1903.  Jas, 
F.  Tevlin,  attorney  for  contestee.     Edw.  J.  Livernash.  contestee. 

Thereupon  attorneys  for  contestant  offer  in  evidence  a  duplicate  original  of  a 
subpoena  duces  tecum  issued  in  this  matter  by  the  notary  public,  which  subpoena 
is  marked  "  Contestant's  Exhibit  D,"  and  is  in  the  words  and  figures  following, 
to  wit: 

Before  Eugene  W.  Levy,  a  notary  public  in  and  for  the  city  and  county  of  San 
Francisco,  State  of  California,  acting  under  authority  conferred  upon  him  by  the 
provisions  of  section  110.  Revised  Statutes,  United  States. 
In  the  matter  of  Julius  Kahn,  contesting  the  election  of  Edward  J.  Livernash  to  a 

seat  in  the  Fifty-eighth  Congress  of  the  United  States,  contestant,  v.  Edward 

J.  Livernash,  contestee.     Subpoena  duces  tecum. 

The  United  States  of  America  and  the  people  of  the  State  of  California,  Greeting: 
To  Thomas  J.  Walsh,  City  Hall,  San  Francisco: 

You  are  commanded  that  all  and  singular  business  and  excuses  being  laid  aside 
to  appear  and  attend  before  the  undersigned,  a  notary  public  in  and  for  the 
city  and  county  of  San  Francisco,  State  of  California,  sitting  in  the  above-entitled 
matter,  in  virtue  of  the  authority  conferred  upon  him  by  section  110  of  the  Revised 
Statutes  of  the  United  States,  at  room  23,  fifth  floor.  Mills  Building,  northeast  cor- 
ner of  Bush  and  Montgomery  streets,  San  Francisco.  Cal.,  on  the  llth  day  of  Feb- 
ruary, 1903,  at  9  o'clock  a.  m.,  then  and  there  to  testify  in  the  above-stated  matter 
on  the  part  of  the  contestant:  and  that  you  then  and  there  bring  with  you  and  pro- 
duce then  and  there  all  the  ballots  now  in  your  custody  which  were  cast  at  the 
general  election  held  in  the  Fourth  Congressional  district  of  the  State  of  Califor- 
nia, on  November  4,  1902. 

For  any  failure  to  obey  this  subpoena  you  will  be  liable  to  the  punishment  pre- 
scribed by  section  116  of  the  Revised  Statutes  of  the  United  States. 

Witness  my  signature  and  official  seal  as  a  notary  public  in  and  for  the  city 
and  county  of  San  Francisco,  State  of  California,  at  San  Francisco,  this  5th  day 
of  February,  1903. 

[seal.]  Eugene  W.  Levy, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco, 

State  of  Calif oymia. 


4.  Q.  State  whether  or  not  you  served  this  subpoena;  and  if  so,  when  and 
where. — A.  I  served  this  subpoena  upon  Mr.  Thomas  J.  Walsh,  registrar  of  voters 
of  the  city  and  county  of  San  Francisco,  by  handing  him  a  duplicate  original 
thereof,  on  the  5th  day  of  February,  1903,  at  his  office  in  the  city  hall. 


TESTIMONY  FOR  CONTESTANT. 

THOMAS  J.  WALSH,  being  duly  sworn  by  the  notary,  answers  and  deposes  as 
follows: 

By  Mr.  Dibble: 

1.  Q.  What  is  your  name,  age,  residence,  and  official  o:;cupation.  if  any? — A. 
Thomas  J.  Walsh;  age.  -46;  residence.  833  Pierce  street,  San  Francisco:  occupation, 
registrar  of  voters  for  the  city  and  county  of  San  Francisco. 

2.  Q.  Were  you  registrar  of  voters  at  the  time  of  the  last  general  election  on 
the  4th  day  of'November.  1902? — A.  I  was. 

3.  Q.  Have  you  the  custody  of  the  ballots  that  were  cast  in  the  Fourth  Con- 
gressional district  at  the  last  general  election? — A.  I  have. 

4.  Q.  State  the  condition  of  those  ballots  and  how  they  are  kept? — A.  They  are 
at  present  in  the  vault  situate  in  the  office  of  the  registrar  of  voters  under  lock 
and  seal. 

5.  Q.  Has  anyone  other  than  yourself  had  access  to  those  ballots  since  they 
came  into  your  custody? — A.  No.  sir. 

6.  Q.  -Wiio  has  the  combination  of  the  safe? — A.  I  have,  and  my  chief  deputy. 

7.  Q.  Have  these  ballots,  or  any  of  these  ballots,  been  produced  in  court  since 
the  election?— A.  They  have. 

8.  Q.  In  what  cases,  if  any?— A.  In  the  case  of  Bayer  r.  Langdon.  in  department 
4  of  the  superior  court. 

9.  Q.  During  that  contest,  were  the  ballots  retained  in  your  possession  the 
whole  time? — A.  Yes.  sir. 

10.  Q.  And  have  not  been  out  of  your  possession? — A.  No,  sir. 

11.  Q.  What  was  done  when  the  ballots  were  taken  into  court? — A.  They  were 
opened  in  the  presence  of  the  judge,  and.  after  being  passed  upon  by  the  judge 
and  the  attorneys,  they  were  then  resealed  and  replaced  in  the  vault,  and  the 
vault  has  been  sealed  since  then,  and  has  not  been  opened. 

12.  Q.  Were  they  resealed  in  the  presence  of  the  court?— A.  They  were,  and 
signed  in  the  presence  of  the  court:  that  is,  the  flap  of  the  envelope  was  signed 
by  the  clerk  of  the  coiirt. 

Vi.  Q.  Have  the  ballots  been  taken  out  on  any  other  occasion? — A.  No.  sir. 

14.  Q.  Have  you  the  official  returns  of  the  election  for  Congi-essman  in  the 
Fourth  Congressional  district?— A.  I  have. 

15.  Q.  Can  you  produce  later  on  in  this  examination  a  tabulated  statement  of 
the  retunis  of  the  election  for  Congressman  in  the  Fourth  district? — A.  I  can. 

16.  Q.  Will  you  kindly  do  so? — A.  Yes,  sir. 

17.  Q.  You  were  served  with  a  subpoena  duces  tecum  in  this  case?- A.  I  was. 

18.  Q.  And  are  yoii  prepared  to  open  these  ballots  for  a  recount  in  this  matter? — 
A.  Yes.  sir. 

Mr.  Dibble.  That  is  all  at  present. 
Mr.  Tevlix.  No  questions. 

Thomas  J.  Walsh. 

It  is  stipulated  that  the  further  taking  of  this  deposition  and  the  examination 
of  the  ballots  to  be  produced  by  the  registrar  of  voters  be  ix)stponed  until  2 
o'clock  p.  m.,  and  be  proceeded  with  at  the  office  of  the  registrar  of  voters  in  the 
city  hall  of  the  city  and  county  of  San  Francisco. 

AFTERNOON   SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  exami- 
nation was  resumed  at  the  office  of  the  registrar  of  voters  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZEMANSKY.  being  duly  sworn  by  the  notary,  answers  and  deposes  as 
follows: 

By  Mr.  H.  C.  Dibble: 
1.  Q.  Mr.  Zemansky.  what  is  your  name,  age,  residence,  and  present  official 
position,  if  any? — A.  My  name  is  J.  H.  Zemansky;  my  age  is  43;  I  reside  at  708 
Ashbury  street;  I  am  a  depiity  registrar  of  voters  at  present. 
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2.  Q.  Were  you  a  deputy  registrar  of  voters  on  the  day  of  the  last  general  elec- 
tion?— A.  I  was,  sir. 

3.  Q.  As  deputy  registrar  of  voters,  state,  if  you  can,  v^here  the  ballots  cast  for 
Congressman  in  the  Fourth  Congressional  district  have  been  kept  since  the  elec- 
tion day? — A.  They  have  been  kept  in  the  registrar's  vault  in  room  No.  4,  base- 
ment city  hall.  San  Francisco. 

4.  Q.  Aboiit  what  time  did  the  ballots  come  into  the  possession  of  the  registrar 
of  voters? — A.  They  began  coming  in  about  10.30  p.  m.  of  November  4,  and  the 
final  package  was  delivered  about  9  o'clock  a.  m.  November  5. 

5.  Q.  And  have  they  been  in  the  custody  of  the  registrar  of  voters  from  the 
time  of  their  receipt  until  the  present  time? — A.  They  have. 

6.  Q.  They  were  produced  before  the  election  commissioners  on  the  occasion  of 
the  canvass  of  the  election,  were  they? — A.  They  were. 

7.  Q.  Were  the  ballots  then  opened  before  the  canvass? — A.  No,  sir;  jiist  the 
tally  sheets. 

8.  Q.  The  ballots  were  not  prodiiced  before  the  commissioners? — A.  No,  sir; 
they  were  not. 

9.  Q.  Were  the  packages  of  ballots  cast  for  Congressman  in  the  Fourth  Con- 
gressional district  sealed  from  the  time  of  their  receipt  until  now? — A.  They  were 
produced  in  open  court,  in  the  superior  court,  in  the  contest  of  Bayer  against  Lang- 
don,  and  resealed  and  placed  in  the  vault  under  the  custody  of  the  registrar  of 
voters. 

10.  Q.  How  many  precincts  were  opened  from  the  Fourth  Congressional  dis- 
trict?—A.  I  could  not  tell  you  offhand — in  the  neighborhood  of  50-odd  precincts. 

11.  Q.  That  is  the  only  contest  that  has  been  commenced,  as  far  as  you  know? — 
A.  That  is  all. 

12.  Q.  And  except  the  packages  that  were  opened  during  that  contest  all  of  the 
packages  from  the  Fourth  Congressional  district  have  remained  sealed? — A.  They 
have,  sir. 

13.  Q.  Who  has  the  combination  to  the  safe  in  which  the  packages  are  kept?— 
A.  The  registrar  of  voters  and  myself. 

14.  Q.  Has  anyone  else  had  access  to  the  packages? — A.  They  have  not. 

15.  Q.  Have  any  of  the  packages  been  opened,  except  in  the  superior  court  in 
the  recount  in  the  case  of  Bayer  v.  Langdon? — A.  They  have  not. 

16.  Q.  And  the  ballots  are  therefore  in  the  condition  in  which  they  were  received 
by  the  registrar  of  voters? — A.  Yes.  sir. 

Mr.  Dibble.  Any  questions.  Mr.  Tevlin? 
Mr.  Tevlin.  No  questions. 

By  Mr.  Dibble: 

17.  Q.  Mr.  Zemansky,  I  ask  you  now  to  produce,  as  deputy  registrar  of  voters, 
the  first  three  precincts  of  the  Twenty-eighth  assembly  district. — A.  They  are 
here. 

18.  Q.  Are  they  sealed? — A.  Yes,  sir;  they  are. 

19.  Q.  And  the  seals  have  not  been  broken  since  the  recount  in  the  Bayer  v. 
Langdon  case? — A.  They  have  not. 

J.  H.  Zemansky. 

Thereupon  the  first  precinct  of  the  Twenty-eighth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Thereupon  the  notary  public  administered  an  oath  to  Charles  E.  Arnold,  selected 
by  the  registrar  of  voters  to  assist  in  handling  the  ballots,  as  follows:  "I.  Charles  E. 
Arnold,  do  solemnly  swear  that  I  will  correctly  perform  the  duties  imposed  upon 
me  as  an  assistant  appointed  by  the  registrar  of  voters  in  handling  the  ballots  dur- 
ing the  present  contest,  so  help  me  God." 

Mr.  Oliver  Dibble.  I  now  offer  96  ballots  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  to  which  contestant  makes  no  objection. 

I  now  offer  67  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

Mr.  Tevlin.  It  was  stipulated  that  contestee  has  the  right  reserved  to  object, 
on  his  main  case  to  any  and  all  ballots  offered  by  contestant,  as  ballots  voted  for 
Julius  Kahn. 

Mr.  Dibble.  I  now  offer  2  ballots  upon  which  the  name  William  Costley  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  11  ballots  upon  which  no  vote  is  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  upon  which  the  names  Costley  and  Livernash  have  both 
been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  names  Kahn  and  Livernash  have  been  voted 
for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  30.  117,  120.  and  72,  upon  which  the  name 
Edward  J.  Livernash  is  voted  in  the  "'  Democratic  "'  column  for  Representative  in 
Congress.  Fourth  Congi'essional  district,  and  is  also  voted  in  the  "  Union  Labor  " 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Liverijash  is  voted  in 
the  '*  Democratic  "  column,  and  is  also  voted  in  tiie  "  Union  Labor  "  column,  on 
any  of  the  ballots  specified  in  the  last  offer  made  by  counsel  for  contestant. 

Mr.  Dibble.  On  ballot  72  there  is  a  cross  after  the  titles  •'  Jiidges  of  the  superior 
court "  and  "  Justices  of  the  peace."  in  the  ''  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  titles  "Judges  of 
the  superior  court "'  and  "  Justices  of  the  peace."'  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  126,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  William  T.  Baggett"  in  the 
"Democratic  ■"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  William 
T.  Baggett"  in  the  '"  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  192,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  distinguishing  cross  in  the  column  marked 
' '  Union  Labor. ' " 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  distinguishing  cross  in  the  column 
marked  ' "  Union  Labor. " ' 

Mr.  Dibble.  I  now  offer  ballot  No.  58.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
with  an  instrument  other  than  that  provided  by  law. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress.  Fourth  Congressional  district,  with  an  instrument 
other  than  that  provided  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  60.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
with  a  lead  pencil. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress.  Fourth  Congressional  district,  with  a  lead  pencil, 

Mr.  Dibble.  I  now  offer  ballot  No.  14.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Samiiel  J.  IBraunhart." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Samuel 
J.  Braimhart." 

Mr.  Dibble.  I  now  offer  ballot  No.  147.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  John 
Heenan.'" 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  John  Heenan." 

Mr.  Dibble.  I  now  offer  ballot  No.  133.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  ink  blots  in  the  column  marked  "  Constitutional 
amendments." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  ink  blots  in  the  column  marked 
'  ■  Constitutional  amendments. 

Mr.  Dibble.  I  now  offer  ballot  No.  1')^).  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  lead  pencil. 

Mr.  Tevlix.  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  159,  upon  which  the  name  Edward  J.  Liv- 
ernash hat  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  lead  pencil. 

Mr.  Tevlix.  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  137,  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
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trict.  in  the  "Union  Labor"  colxTmn.  and  upon  which  there  is  an  erasure  after  the 
names  "'  Edward  J.  Livernash"  and  "  William  H.  Langdon"  in  the  "  Democratic  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  names  "'Edward 
J.  Livernash"  and  '"William  H.  Langdon"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  97,  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  lead-pencil  writings  in  the  column  marked 
"Constitutional  amendments,"  and  further,  upon  which  there  are  identifying 
crosses  in  the  cohimn  marked  "Constitutional  amendments." 

Mr.  Tevlin.  Contestee  denies  that  there  are  lead-pencil  writings  in  the  column 
marked  "  Constitutional  amendments,"  and  contestee  further  denies  that  there 
are  identifying  crosses  in  the  column  marked  "  Constitutional  amendments." 

Mr.  Dibble.  1  now  offer  ballot  No.  110,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  lead-pencil  markings  in  the  column  designated 
"  Socialist  ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  are  lead-pencil  markings  in  the  column 
designated  "  Socialist  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  6,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  district, 
in  the  ' '  Union  Labor ' '  column,  and  upon  which  there  is  an  erasure  after  the  name 
Edward  J.  Livernash  in  the  '•  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  Edward  J. 
Livernash  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  79,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  lead-pencil  markings  in  the  column  marked  "  Repub- 
lican ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  are  lead-pencil  markings  in  the  column 
marked  ' '  Republican  ticket. ' ' 

Mr.  Dibble.  I  now  offer  ballot  No.  7,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  identifying  cross  in  the  lower  right-hand  corner  of  the 
ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  identifying  cross  in  the  lower 
right-hand  corner  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  22,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  identifying  crosses  after  the  titles  of  office  in  the 
"Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  identifying  crosses  after  the  titles 
of  office  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  46,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  indentifying  crosses  after  the  titles  of  office  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  identifying  crosses  after  the  titles 
of  office  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  131,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  identifying  cross  after  the  title  "  Judges  of  the  superior 
court."  in  the  "Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  identifying  cross  after  the  title 
"  Judges  of  the  superior  court,"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  30,  117,  120,  72.  126,  192, 
58,  60.  14.  147,  133,  155,  159,  137,  97.  110,  6,  79.  7,  22,  46,  and  131,  and  claims  that 
they  should  not  be  counted.  Centestant  claims  that  said  ballots  are  illegal  and 
void  under  the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are 
described  in  the  various  offers. 

Thereupon  the  second  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  102  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  90  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots,  numbered  196.  o-t.  22.  306.  205.  23.  and  14.  upon  which  no 
vote  for  Representative  in  Congress.  Fourth  Congi-essional  district,  has  been 
recorded. 

I  now  offer  ballot  No.  13,  up:)n  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  both  in  the 
••  Democratic  ""  column  and  in  the  •"  Union  Labor  ""  column:  and  make  the  further 
objection  that  after  the  title  "Judges  of  the  superior  court, "*  in  the  '"Union 
Labor  '"  column,  there  is  an  identifying  cross. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  both  in  the 
"  Democratic  ""  column  and  in  the  "  Union  Labor  '"  column:  and  contestee  further 
deies  that  after  the  title  "  Judges  of*the  superior  court."  in  the  '"  Union  Labor  " 
column,  there  is  an  identifying  cross. 

Mr.  Dibble.  I  now  offer  ballot  No.  73,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  both  the  "  Democratic ""  column  and  ■"  Union  Labor  "'  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district',  in  both  the 
"  Democratic  "'  column  and  "  Union  Labor'"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  49,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  both  the  "  Democratic  '"  column  and  "  Union  Labor  '"  column. 

Mr.  Tevllx.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  both  the 
*■  Democratic  ""  column  and  "•  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  198,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  both  the  "  Democratic  ""  column  and  "  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  both  the 
••  Democratic  "'  column  and  "  L^nion  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  178'.  iipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  William  H.  Langdon  '"  is  voted  for  in  both  the 
'  •  Democratic  " '  and  " "  Union  Labor  " "  columns  for  the  office  of  superintendent  of 
piiblic  schools. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon"  is  voted 
for  in  both  the  ' '  Democratic  " "  and  " "  Union  Labor ' '  columns  for  the  office  of 
superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  21.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  dis- 
trict, and  upon  which  the  name  "  W^illiam  H.  Langdon  "  is  voted  for  in  both  the 
••  Democratic  "  and  "  Union  Labor '"  columns  for  the  ofl&ce  of  superintendent  of 
piiblic  schools. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  is  voted 
for  in  both  the  '"Democratic"  and  ""Union  Labor"  columns  for  the  office  of 
superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  29,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  '"  William  H.  Langdon  "  is  voted  for  in  both  the 
'"  Democratic  "  and  ""  Union  Labor  "  columns  for  the  office  of  superintendent  of 
public  schools.  ^ 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon"  is  voted 
for  in  both  the  ""  Democratic  "  and  "' L^nion  Labor"  columns  for  the  office  of 
superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  60.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  ""  William  H.  Langdon  "  is  voted  for  in  both  the 
'"  Democratic  "  and  "'  Union  Labor  "  columns  for  the  office  of  superintendent  of 
public  schools. 

Mr.  Tevlix.  Contestee  denies  that  the  name  ""  William  H.  Langdon  "  is  voted 
for  in  both  the  " "  Democratic  " '  and  " '  Union  Labor " "  columns  for  the  office  of 
superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  134.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
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trict,  and  upon  which  the  name  "  William  H.  Langdon  "  is  voted  for  in  both  the 
"  Democratic  "  and  "  Union  Labor"  columns  for  the  ofSce  of  superintendent  of 
public  schools. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  is  voted 
for  in  both  the  "  Democratic "' and  "  Union  Labor  "  columns  for  the  office  of 
superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  172,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  nx)on  which  there  is  an  identifying  cross  in  the  column  marked  "'  Con- 
stitutional amendments. ' ' 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  identifying  cross  in  the  column 
marked  '"  Constitutional  amendments." 

Mr.  Dibble.  I  now  offer  ballot  No.  96.  iipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  identifying  cross  after  the  title  "  Judges  of  the 
superior  court "  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  identifying  cross  after  the  title 
"  Judges  of  the  superior  court  "  in  the  '"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  15,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  identifying  cross  after  the  title  "  Judges  of  the  superior 
court "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  identifying  cross  after  the  title 
"  Judges  of  the  superior  court  "  in  the  ''  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  105,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  identifying  cross  in  the  column  marked  "  Constitu- 
tional amendments." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  identifying  cross  in  the  column 
marked  "'Constitutional  amendments." 

Mr.  Dibble.  I  now  offer  ballot  No.  34,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Thomas  J.  Kirk." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Thomas 
J.  Kirk." 

Mr.  Dibble.  I  now  offer  ballot  No.  181 ,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Samuel  H.  Brooks." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Samuel 
H.  Brooks." 

Mr.  Dibble.  I  now  offer  ballot  No.  18,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Murphy,"  in  the  "  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Murphy," 
in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "  No,"  in  "Amendment  No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No,"  in 
"Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  116,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  voter  has  failed  to  record  his  vote  in  the  manner  prescribed 
by  law. 

Mr.  Tevlin.  Contestee  denies  that  the  voter  has  failed  to  record  his  vote  in  the 
manner  prescribed  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  95,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "  No,"  in  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No."  in 
"Amendment  No.  1." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  13,  73,  49,  198',  178,  21,  29, 
60, 134, 172,  96,  15,  105,  34,  181,  18,  37,  116,  and  95,  and  claims  that  they  should  not 
be  cotmted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 
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Thereupon  the  third  precinct  of  the  Twenty-eighth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begnn. 

Mr.  Dibble.  I  now  offer  109  ballots,  npon  which  the  name  Edward  J.  Livemash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  and 
to  which  contestant  makes  no  objection. 

I  now  offer  oT  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  oft'er  4  ballots,  numbered  99,  169,  98.  and  llo.  upon  which  no  vote  has 
been  recorded  tor  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  81.  upon  which  the  names  Edward  J.  Livernash  and 
Julius  Kahn  have  both  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district. 

I  now  offer  ballots  numbered  ITl,  180.  and  4.  upon  Avhich  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congi'essional 
district,  in  both  the  "  Democratic  '"  column  and  the  "•  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livemash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  both  the 
"Democratic  '"  and  the  "■  L^nion  Labor  "  columns. 

Mr.  Dibble.  I  now  offer  ballot  No.  21.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  the  name  ■"William  H.  Langdon"  has  been  voted  in  both  the 
' '  Democratic  ' "  and  the  ' '  Union  Labor " '  columns  for  the  office  of  superintendent 
of  public  schools. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon"'  has  been 
voted  in  both  the  " "  Democratic  " "  and  the  "  *  Union  Labor " "  columns  for  the  office  of 
superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  27,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
in  a  manner  other  than  as  prescribed  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livemash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  other 
than  as  prescribed  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  88.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess,  Fourth  Congressional  district, 
in  lead  pencil. 

Mr.  Tevlix,  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  25.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  "  Yes,'' 
opposite  "Amendment  No.  9." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "  Yes."  opposite  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  82,  upon  which  the  name  Edward  J,  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  opposite  the  name 
"  Frederick  Harkness."  in  the  "  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  thei-e  are  two  crosses  in  the  voting  square 
opposite  the  name  "  Frederick  Harkness,'"  in  the  "'  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballots  niimbered  156.  94,  43.  103.  14.  and  112,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Con- 
gress. Fourth  Congressional  district,  and  upon  which  there  are  identifying  crosses 
in  the  wrong  sqiiares  in  the  column  marked  "  Constitutional  amendments." 

Mr.  Tevlix.  Contestee  denies  that  there  are  identifying  cros,ses  in  the  wrong 
square  in  the  coltimn  marked  "  Constitutional  amendments." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  81.  171,  180,  4.  21,  27,  88, 
25,  82,  156,  94,  43,  103.  14.  and  112.  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow. 
Thursday,  February  12, 1903,  at  the  hour  of  9.30  o'clock  a.  m. ,  at  room  9.  city  hall, 
San  Francisco. 
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Thursday.  February  12,  1903. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this 
12th  day  of  February,  1903,  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the 
city  hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

20.  Q.  You  have  now  in  your  custody  precincts  4,  5,  6,  7,  and  8  of  the  Twenty- 
eighth  assembly  district? — A.  Yes.  sir. 

21.  Q.  Will  you  examine  the  seals  upon  those  envelopes  and  state  whether  or 
not  the  seals  are  intact? — A.  They  are  intact.  t  tt   w^^.  ^.„ 

J.  ±1.  ZiEMANSKY. 

Thereupon  the  fourth  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  78  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  46  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  niimbered  132.  4.  and  99,  upon  which  no  vote  is  recorded 
for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot.  No.  123,  u]3on  which  the  names  Costley  and  Livernash  have 
both  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballots  numbered  117.  112.  108,  and  33.  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  in  the  '"Democratic"'  column  and  also  in  the  '"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"Democratic"  column  and  also  in  the  '"Union  Labor"  column  on  any  of  the 
ballots  mentioned  by  counsel. 

Mr.  Dibble.  I  now  offer  ballots  numbered  64  and  138,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  the  name  William  H.  Langdonhas  been  voted 
both  in  the  ' "  Democratic  ' '  column  and  in  the  ' '  Union  Labor ' '  column  for  the 
office  of  superintendent  of  public  schools. 

Mr.  Tevlin.  Contestee  denies  that  the  name  of  William  H.  Langdon  has  been 
voted  in  the  " "  Democratic  '' '  column  and  in  the  ' '  Union  Labor  ' "  column  for  the 
office  of  superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  30,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  lead  pencil  erasures  after  the  names  Langdon  and 
Lister,  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  3,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict ,  and  upon  which  there  is  an  erasure  after  the  name  " '  Burton . "  in  the  "  Union 
Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Burton," 
in  the  '"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  vipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  ""  Justices  of  the  peace,"  in 
the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Justices  of 
the  peace,"  in  the  "'  Union  Labor  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  123,  117,  112,  108.  33,  64, 
138.  30,  3,  and  37.  and  claims  that  they  should  not  be  counted.  Contestant  claims 
that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of 
California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  fifth  precinct  of  the  Twenty-eighth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  95  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 
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I  now  offer  ol  ballots,  upon  which  the  name  Julins  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  nnmbered  .^0,  90, 11,  11.5. 43,  10(5.  48,  and  92,  upon  which  no 
vote  is  recorded  for  Repi-esentative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballots  numbered  4,  157.  49,  and  143,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congres- 
sional district,  in  the  "Democratic"  column  and  also  in  the  '•Union  LalDor  " 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic ■ '  column  and  also  m  the  ' '  Union  Labor ' '  column  on  any  of  the  ballots 
mentioned  by  counsel. 

Mr.  Dibble.  On  ballot  No.  143  there  is  an  erasure  after  the  name  "  Woodman," 
in  the  "■  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  word  •"  Wood- 
man."" in  the  ""  Democratic  "'  column. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  14T.  77,  and  130,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  and  upon  which  the  name  "  William  H.  Langdon ""  has  been 
voted  both  in  the  "  •  Democratic  " "  column  and  in  the  " '  Union  Labor  ' "  column  for 
the  office  of  superintendent  of  public  schools. 

Mr.  Tevlix.  Contestee  denies  that  the  name  of  William  H.  Langdon  has  been 
voted  in  the  " '  Democratic ' '  column  and  in  the  " '  Union  Labor  " "  column  for  the 
of&ce  of  superintendent  of  public  schools. 

Mr.  Dibble.  I  now  offer  ballot  No.  165.  tipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  •"  Yes." 
opposite  "Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  ■"  Yes."  opposite  ■"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  64.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  tor  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Liver- 
nash."" in  the  "  Union  Labor  ""  colunan. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Livernash. ""  in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  65,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  wIiIl-Ii  there  is  a  cross  after  the  title  " '  Judges  of  the  superior  court . "  in 
the  "  Union  Labor  '"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court.""  in  the  "  Union  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  120.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  the  word  "  Yes."  oppo- 
site'"Amendment  No.  8.""  in  the  column  marked  "Constitutional  amendments." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wi-ong  square  after 
the  word  "  Yes."'  opposite  ""Amendment  No.  8.""  in  the  column  marked  '"  Consti- 
tutional amendments."" 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  4.  157.  49,  143,  147.  77. 130, 
165.  64. 65.  and  120.  and  claims  that  they  should  not  be  counted.  Contestant  claims 
that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of 
California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  sixth  precinct  of  the  Twenty-eighth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  94  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  59  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots,  iipon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  7  ballots,  numbered  169,  174,  157,  97,  5,  82.  and  68,  upon  which  no 
vote  is  recorded  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No.  172.  upon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  numbered  171,  48,  36,  49,  92,  30,  175,  and  100,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  ''Democratic"  column  and  also  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Dem- 
ocratic '  ■  column  and  also  in  the  ' '  Union  Labor  ' "  column  on  any  of  the  ballots 
mentioned  by  counsel. 

Mr.  Dibble.  I  now  offer  ballot  No.  40,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "  Yes,"  opposite  "Amendment 
No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "  Yes," 
opposite  "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  25,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fovirth  Congressional  district, 
and  iipon  which  there  is  an  erasure  after  the  word  "  Yes."  opposite  "Amendment 
No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "Yes," 
oppo.site  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  44,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fotirth  Congressional  district, 
and  iipon  which  there  is  an  ink  blot  after  "Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  ink  blot  after  "Amendment 
No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  4,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace,"  in  the 
"  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  120,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  3.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fovirth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in 
the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court."  in  the  "  Union  Labor  "  coltimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  23,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  20,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  lead  pencil. 

Mr.  Tevlin.  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  87,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  voter  has  voted  in  the  wrong  square  for  the  "  Constitutional 
amendments." 

Mr.  Tevlin.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square  for 
the  "  Constitutional  amendments." 

Mr.  Dibble.  I  now  offer  ballot  No.  3,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Thomas  F.  Dunn." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Thomas 
F.  Dunn." 

Mr.  Dibble.  I  now  offer  ballot  No.  141,  upon  which  the  name  Edward  J.  Liv- 
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ernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•  Lawson."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "'  Lawson."' 

Mr.  Dibble.  I  now  offer  ballot  No.  65,  npon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  opposite  the  name 
•'  Livernash." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
opposite  the  name  "■  Livemash." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  172.  171.  48.  36,  49.  30,  92. 
175. 100,  40.  25,  44.  4.  120,  37.  23.  20,  87,  3,  141,  and  65.  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
varioxis  offers. 

Thereupon  the  seventh  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  123  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  36  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congi'essional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congi-essional  district. 

I  now  offer  14  ballots,  numbered  116,  33,  10,  175.  182,  160,  102.  93,  92,  138.  91,  8, 
37,  and  19,  upon  which  no  vote  is  recorded  for  Representative  in  Congress,  Fourth 
Congressional  district. 

I  now  offer  ballot  No.  2 1 .  upon  which  the  names  Kahn  and  Costley  have  both  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  numbered  180.  14,  130,  63.  74,  and  44.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congi'essional  district,  in  the  "■  Democratic  ""  column  and  also  in  the  "Union 
Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "  Demo- 
cratic""  column  and  also  in  the  ••Union  Labor ""  column  on  any  of  the  ballots 
mentioned  by  counsel. 

Mr.  Dibble.  On  ballot  No.  14  the  voter  has  voted  for  Franklin  K.  Lane  in  a 
manner  not  authorized  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  voter  has  voted  for  Franklin  K.  Lane  in 
a  manner  not  authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  32,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  district, 
and  upon  which  the  name  •"  William  H.  Langdon '"  has  been  voted  for  the  oflBce 
of  superintendent  of  public  schools  in  both  the  ' '  Democratic  ' "  column  and  the 
•■  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  '•  William  H.  Langdon  ""  has  been 
voted  for  the  office  of  superintendent  of  public  schools  in  both  the  •'  Democratic  " 
column  and  the  ■"  LTnion  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  17.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  district, 
and  upon  which  there  are  two  erasures  in  the  voting  square  opposite  the  word 
"  Yes.""  opposite  •'Amendment  No.  8."" 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  '"  Yes,""  opposite  •'Amendment  No.  8."' 

Mr.  Dibble.  I  now  offer  ballot  No.  28.  upon  wliich  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Sulli- 
van." in  the  ■"  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Sullivan "'  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  183.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace,""  in 
the  '•  Democratic  "  column. 
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Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  peace,"  in  the  "  Democratic  "  coltimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  165,vTpon  which  the  name  Edward  J.  Liver- 
nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  '"  Justices  of  the  peace,"  in 
the  •■  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  Peace,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  148,  iipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  iipon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Langdon,"  in  the  "  Union  Labor"  column. 

Mr.'TEVLiN.  Contestee  denies  that  thei-e  are  two  crosses  in  the  voting  square 
after  the  name  "  Langdon,"  in  the  ''Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  181 ,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  across  after  the  title  "  Judges  of  the  superior 
court,"  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court,"  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  125,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court,"  in 
the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court,"  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  89,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fotirth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court,"  in 
the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court,"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  61,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  180.  14.  i;iO,  63,  74,  44,  32, 
17,  28. 183, 165. 181, 143, 125,  89,  and  61.  and  claims  that  they  should  not  be  counted. 
Contestant  claim.s  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions- 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  eighth  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  98  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  lieen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  c  mtestant  makes  no  objection. 

I  now  offer  66  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congre  s.  Fourth  Congressional  district., 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  E.  W.  Carpenter  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  numbered  136,  88.  180,  18, 190.  and  145.  upon  which  no  vote 
is  recorded  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  91,  upon  which  the  names  Kahn  and  Livernash  are  both 
voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots,  numbered  74,  37.  38,  48, 150,  167,  99. 194. 113,  and  61.  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Con- 
gress. Fourth  Congressional  district,  in  the  "  Democratic  "  column  and  also  in  the 
'•  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  distinct,  in  the 
"Democratic"  column  and  also  in  the  "Union  Labor"  column,  on  any  of  the 
ballots  mentioned  by  counsel. 

Mr.  Dibble.  On  ballot  No.  194  there  are  numerous  crosses  in  the  voting  square 
after  the  name  "  Livernash,"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  numerous  crosses  in  the  voting 
square  after  the  name  "  Livernash,"  in  the  "  Democratic"  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  113,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  lead-pencil  marks  and  crosses  in  front  of  the  names 
"  Farnsworth  "  and  "  Trask,"  in  the  "  Democratic  '*  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  lead-pencil  marks  and  crosses  in 
front  of  the  names  '"  Farnsworth  "  and  "  Trask,"  in  the  "Democratic  ''  cohimn. 

Mr.  Dibble.  On  ballot  61  there  is  a  lead-pencil  erasure  after  the  name  "  Braun- 
hart,"  in  the  "  Democratic  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"Braunhart,"  in  the  '"  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballots  numbered  41  and  33.  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "  William  H.  Langdon  '*  has  been 
voted  for  the  office  of  superintendent  of  piiblic  schools  in  both  the  ' '  Democratic  " " 
column  and  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  the  office  of  superintendent  of  public  schools  in  both  the  " '  Democratic  * ' 
column  and  the  "  Union  Labor  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  49.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  iipon  which  the  voter  has  voted  in  the  wrong  square  after  the  word 
"Yes,"'  opposite  '"Amendment  No.  3.'" 

Mr.  Tevlin.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square  after 
the  word  "  Yes."  opposite  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  121,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congi-essional  dis- 
trict, and  upon  which  the  voter  has  voted  in  the  wrong  square  after  the  "  Consti- 
tutional amendments." 

Mr.  Tevlin.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square  after 
the  "  Constitutional  amendments."' 

Mr.  Dibble.  I  now  offer  ballot  112,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "  Braunhart ""  in  the  "Demo- 
cratic ■'  cohimn. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Braun- 
hart"" in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  118,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  lead  pencil  crosses  after  the  "Constitutional 
amendments."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  lead  pencil  crosses  after  the  "  Con- 
stitutional amendments." 

Mr.  Dibble.  I  now  offer  ballot  No.  83.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace" "  in  the 
"  Union  Labor"  ■  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"'  in  the  "  Union  Labor"'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  147.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Liess," 
in  the  "Socialist"'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "Liess,""  in  the  "Socialist""  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  91.  74.  37,  38.  48.  1.50,  167. 
99,  194,  113.  61,  41.  33.  49.  121,  112.  118.  83,  and  147.  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described 
in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  3 
o'clock. 

AFTERNOON   SESSION. 

Pursuant  to  the  abjournment  by  stipulation  of  the  morning  session,  the  exami- 
nation was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 


KAHN    VS.   LIVEKNASH.  25 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

22.  Q.  Mr.  Zemansky.  you  have  before  you  the  envelopes  containing  the  ballots 
in  the  ninth,  tenth,  eleventh,  twelfth,  and  thirteenth  precincts  of  the  Twenty- 
eighth  assembly  district? — A.  Yes,  sir. 

23.  Q.  Yoxi  have  examined  the  seals? — A.  Yes,  sir. 

24.  Q.  And  they  are  intact? — A.  Yes,  sir. 

J.  H.  Zemansky. 

Thereupon  the  ninth  precinct  of  the  Twenty-eighth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  97  ballots,  upon  which  the  name  Edward  J.  Livemash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  51  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Foiirth  Congressional  district. 

I  now  offer  8  ballots,  numbered  137, 154, 181, 168, 19,  81,  98,  and  103,  upon  which 
there  is  no  vote  recorded  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  ballot  No.  75,  upon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  numbered  132.  116,  24,  4,  83, 109, 125.  and  105,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  "  Democratic "  column  and  also  in  the 
"  Union  Labor  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic "  column  and  also  in  the  "Union  Labor'"  column,  on  any  of  the  ballots 
mentioned  by  counsel. 

Mr.  Dibble.  I  now  offer  ballot  No.  145,  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional 
district,  and  upon  which  the  name  '•William  H.  Langdon""  has  been  voted  for  super- 
intendent of  public  schools,  in  both  the  "  Democratic  "  column  and  the  ''  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  both  the  "  Democratic  "  column  and 
the  "  Union  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  142.  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  and  upon  which  there  is  a  cross  upon  the  name  "  Franklin  K.  Lane,"  in 
the  "  Democratic  ""  coliTuan. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  upon  the  name  "Franklin 
K.  Lane  ""  in  the  "  Democratic  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  149,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  word  "Yes,"  opposite 
"Amendment  No.  5."' 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "  Yes," 
opposite  "Amendment  No.  5." 

Mr.  Dibble.  I  now  offer  ballot  No.  101,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Estelita,"  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Estelita."  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  148,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  and  upon  which  there  is  an  erasure  after  the  name  "  Rosborough  "  in 
the  "  Democratic"  column, 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Rosbor- 
ough , "  in  the  ' '  Democratic  " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  114,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
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trict.  and  npon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
*•  Lane  ■■  in  tlie  ■"  Democratic  '"  cohiuin. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "■  Lane." 

Mr.  Dibble.  I  now  offer  ballot  No.  91,  upon  which  the  names  Edward  J.  Liver- 
nash  and  Julius  Kalin  have  both  been  voted  for  Representative  in  Congress, 
Fourth  Con.gressional  district. 

Contestant  objects  to  ballots  numbered  75.  132.  116.  24.  4,  83.  109.  12o.  105.  145, 
142.  149.  101.  148,  114.  and  91.  and  claims  that  they  should  not  be  counted.  Con- 
testant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  tenth  precinct  of  the  Twenty-eighth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  64  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  district,  to 
■which  contestant  makes  no  objection. 

I  now  offer  41  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congi-ess.  Fourth  Congressional  district. 

I  now  offer  12  ballots,  numbered  34,  130.  58.  99.  97.  116.  115.  28.  14.  56,  51.  and 
33.  upon  which  there  is  no  vote  recorded  for  Representative  in  Congress,  Fourth 
Congressional  district. 

I  now  offer  ballot  No.  94,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No.  30.  iipon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  oft'er  4  ballots,  numbered  76.  7.  126.  and  127.  upon  which  the  names 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"'  column  and  also  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress.  Foui-th  Congressional  district,  in  the  "Demo- 
cratic"" column  and  also  in  the  "  L'nion  Labor ""  column  or  any  of  the  ballots  men- 
tioned by  counsel. 

Mr.  Dibble.  I  now  offer  ballot  No.  70,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
upon  which  there  is  a  cross  after  the  title  " "  Justices  of  the  peace " "  in  the  ' '  Repub- 
lican ■  ■  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Justices  of 
the  peace  ""  in  the  "  Republican  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  139.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cr  ss  after  the  title  ' '  Judges  of  the  superior  court " "  in 
the  ■■  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court ""  in  the  "'  Democratic  "■  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  13.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  the  word  "Yes," 
opposite  "Amendment  No.  8."' 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after  the 
word  ■■  Yes.""  opposite  •"Amendment  No.  8.'" 

Mr.  Dibble.  I  now  oft'er  ballot  No.  49.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  squares  after  the  names  "  E.  W. 
Lindsay  ""  and  '"  Livingston  Jenks,""  in  the  "  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  squares 
after  the  names  "  E.  W.  Lindsey "'  and  •'  Livingston  .Jenks,""  in  the  ""  Democratic  " 
column,  or  either  of  said  names. 

Mr.  Dibble.  I  now  offer  ballot  No.  48.  upon  which  the  name  Edward  .1.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  at  least  two  crosses  in  the  voting  square  after  the  name 
■■  Franklin  K.  Lane."'  in  the  "  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  at  least  two  crosses  in  the  voting 
square  after  the  name  "  Franklin  K.  Lane,"'  in  the  "  Democratic  "  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  32.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "  Amendment  No.  8. " 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8."' 

Mr.  Dibble.  I  now  offer  ballot  No.  111.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congi-essional  district, 
and  upon  which  there  is  a  cross  in  front  of  the  name  "Richards ""  in  the  "  Demo- 
cratic ■  ■  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  front  of  the  name  "  Rich- 
ards" in  the  "  Democratic " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  104.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  middle  of  the  "  Union  Labor '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  middle  of  the  "  Union 
Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  133,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,, 
and  upon  which  there  is  an  erasure  after  the  name  "Edward  J.  Livernash  "  in  the 
' '  Union  Labor ' '  column  and  a  cross  after  the  name  ' '  Finn ' '  written  in  the  ' '  blank ' ' 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Edward 
J.  Livernash"  in  the  "  Union  Labor  "  column  and  a  cross  after  the  name  "  Finn  " 
written  in  the  "blank"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  108,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  erasures  after  the  names  "Kahn,"  •' Webster,"  and 
"  Hunt"  in  the  "  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  erasures  after  the  names  •'  Kahn," 
"  Webster,"  and  "  Hunt  "  in  the  "  Republican  "  column. 

Mr.  Dibble,  I  now  offer  ballot  No.  16.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  •'No,"  opposite  "Amendment 
No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "  No," 
opposite  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  77,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourtli  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Ros- 
borough  "  in  the  ■"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Rosborough  "  in  the  "  Democratic  "  cohmm. 

Mr.  Dibble.  I  now  offer  ballot  No.  105,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  appear  two  crosses  after  the  name  "  Livernash  "  in  the 
"  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  appear  two  crosses  after  the  name 
"  Livernash  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  O-l.  30.  76.  7,  126,  127,  70, 
139.  13,  49.  48,  32,  111.  104.  123, 108,  16.  77,  and  105.  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in 
the  various  offers. 

Thereupon  the  eleventh  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  97  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  64  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourtli  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  9  ballots,  numbered  78,  36,  149,  95,  159.  97.  173,  105,  and  77,  upon 
which  there  is  no  vote  recorded  for  Representative  in  Congress,  Fourth  Congres- 
sional district. 

I  now  offer  5  ballots,  numbered  128,  94,  96,  153,  and  27,  upon  which  the  name 
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Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  in  the  "  Democratic  '"  column  and  also  in  the  "  Union  Labor  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "  Demo- 
cratic" column  and  also  in  the  "Union  Labor"  column,  on  any  of  the  ballots 
mentioned  by  counsel. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  93  and  150.  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  the  name  William  H.  Langdon  has  been  voted 
for  superintendent  of  public  schools  in  both  the  "  Democratic  "  column  and  the 
"  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  William  H.  Langdon  has  been 
voted  for  superintendent  of  public  schools  in  both  the  " "  Democratic  ' "  column  and 
the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  180.  upon  wliich  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  '•  Livingston  Jenks  "  in 
the  ■■  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Li\-ing- 
ston  Jenks"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  116.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congi-essional  dis- 
trict, and  upon  which  the  voter  has  voted  in  the  wrong  square  after  "Amendments 
lands." 

Mr.  Tevlin.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square 
after  "Amendments  1  and  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  98,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  the  voter  has  voted  in  the  wrong  square  after  the  word 
"No."  opposite  "Amendment  No.  6." 

Mr.  Tevlix.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square 
after  the  word  "No."  opposite  "Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  1.39.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi'ess.  Fourth  Congressional  dis- 
trict, and  iipon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court"  in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Jiadges  of  the 
superior  court  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  178,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court  "  in 
the  "  L^nion  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  183.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  '  •  Cook  " ' 
in  the  "  Republican  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Cook  "  in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  26.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Frank- 
lin K.  Lane  "  in  the  "  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Franklin  K.  Lane  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  29,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Fritz  "  in  the  "  Democratic "' 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Fritz  *' 
in  the  "  Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  128.  94.  96.  153,  27.  93.  150. 
180.  116.  98.  139.  178.  183.  26.  and  29.  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 
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Thereupon  the  twelfth  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  60  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  47  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  8  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  numbered  69,  34,  20,  55,  93,  and  68,  upon  which  there  is  no 
vote  recorded  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  17. 103,  and  50,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district  in  the  "  Democratic  "  column  and  also  in  the  ''  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic "  column  and  also  in  the  "  Union  Labor  "  column,  on  any  of  the  ballots 
mentioned  by  counsel. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  65  and  28,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  both  the  " "  Democratic  " '  column  and 
the  ■'  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "'  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  both  the  "  Democratic  "  column  and 
"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  21,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  blot  over  the  name  "  Woods "'  in  the  "  Republi- 
can ■'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  over  the  name  "  Woods  "  in 
the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  58,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "'Amendment  No.  7." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "'Amendment 
No.  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  23,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  after  the  name  ""  Carroll, "'  in  the 
""  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "'  Car- 
roll." in  the  "  Democratic  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"Pardee." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "'  Pardee." 

Mr.  Dibble.  I  now  offer  ballot  No.  47.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  front  of  the  name  '"  Frank  H.  Dunne," 
in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  front  of  the  name  "  Frank 
H.  Dunne,"  in  the  "  Democratic  "  cokimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  51,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court,"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court,"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  word  "  Yes,"  opposite  "'Amend- 
ment No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  word  "  Yes," 
opposite  "Amendment  No.  8." 
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Mr.  Dibble.  I  now  offer  2  ballots,  numbered  46  and  38,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  there  are  crosses  after  the  title  "Judges  of  the 
superior  court."  in  the  ■"  Union  Labor  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  after  the  title  "  Judges  of 
the  superior  court."  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  36.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•  Franklin  K.  Lane  ""  in  the  "  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Franklin  K.  Lane,"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  17.  103.  r-,0.  6."j.  28,  21.  58, 
23,  37.  47.  51.  52.  46.  'db.  and  36.  and  claims  that  they  should  not  be  counted.  Con- 
testant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
of  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  thirteenth  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  72  ballots,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  district, 
to  which  contestant  makes  no  objection.  (Included  in  this  offer  is  ballot  No.  128, 
upon  which  is  a  vertical  tear  extending  nearly  the  length  of  the  ballot.) 

I  now  offer  41  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  10  ballots,  numbered  67.  40.  102.  58,  49.  115,  72.  48.  66,  and  138.  upon 
which  there  is  no  vote  recorded  for  Representative  in  Congi'ess,  Fourth  Congres- 
sional district. 

I  now  offer  2  ballots,  numbered  83  and  7.  upon  which  both  the  names  Kahn 
and  Livemash  have  been  voted  for  Representative  in  Congi-ess,  Fourth  Congres- 
sional district. 

I  now  offer  3  ballots,  numbered  45.  44.  and  140.  upon  which  the  name  Edward 
J.  Livemash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  in  the  "  Democratic  "  column  and  also  in  the  "  L'nion  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the 
"  Democratic  "  column  and  also  in  the  "  L^nion  Labor  "  column  on  any  of  the  bal- 
lots mentioned  by  counsel. 

Mr.  Dibble.  I  now  offer  ballot  No.  50.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  '•William  H.  Langdon  "  has  been  voted  for 
superintendent  of  public  schools  in  both  the  "Democratic"  column  and  the 
"  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  .superintendent  of  public  schools  in  both  the  '"  Democratic  "  column  and 
"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  55,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  era.sure  after  the  name  "  Rosborough  "  in  the 
"  Democratic  "  column,  and  also  two  crosses  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Rosbor- 
ough "  in  the  "  Democratic  "  column,  and  also  denies  that  there  are  two  crosses 
after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  98.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi'ess,  Fourth  Congi-essional  dis- 
trict, and  upon  which  the  voter  has  voted  in  the  wrong  square  after  "Amendment 
No.  6." 

Mr.  Tevlix.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square  after 
"Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  51.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace  "  in  the 
"  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  peace  "  in  the  "  Democratic  "  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  129,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  not 
authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  127,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  lead-pencil  markings  in  the  column  marked  ' '  Constitu- 
tional amendments." 

Mr.  Tevlix.  Contestee  denies  that  there  are  lead-pencil  markings  in  the  column 
marked  "  Constitutional  amendments."' 

Mr.  Dibble.  I  now  offer  ballot  No.  109.  iipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  over  the  name  "Adam  Andrew  '"  in  the  "  Repub- 
lican ■'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  over  the  name '  'Adam  Andrew  " 
in  the  "'  Republican '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  22,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
in  lead  pencil. 

Mr.  Tevlix.  I  will  admit  that. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  45, 44. 140, 50,55,  98,  51,  129, 
127,  109,  and  22.  and  claims  that  they  should  not  be  counted.  Contestant  claims 
that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of 
California.     The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Friday,  February  13.  1903,  at  the  hour  of  9.30  o'clock  a.  m.,  at  room  9.  city  hall, 
San  Francisco. 

Friday,  February  13,  1903. 

Pursiiant  to  the  adjournment  by  stipiilation,  the  examination  was  resiimed  this 
13th  day  of  February.  1903.  at  the  office  of  the  registrar  of  voters,  in  room  9  of 
the  city  hall,  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock 
a.  m. 

J.  H.  ZEMANSKY.  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

25.  Q.  You  have  before  you  precincts  14,  15.  17.  and  18  of  the  Twenty-eighth 
assembly  district,  and  precinct  1  of  the  Twenty-ninth  assembly  district':' — A.  Yes, 
sir. 

26.  Q.  Have  you  examined  the  seals  on  those  envelopes? — A.  I  have. 

27.  Q.  Are  they  intact? — A.  They  are  intact. 

J.  H.  Zemaxsky. 

Thereupon  the  fourteenth  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  DiDBLE.  I  now  offer  118  ballots,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, to  which  contestant  makes  no  objection. 

I  now  offer  60  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  8  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  9  ballots,  numbered  158,  86.  203.  205.  56,  29.  33,  69.  and  159,  upon 
which  there  is  no  vote  recorded  for  Representative  in  Congress,  Fourth  Congres- 
sional district. 

I  now  offer  2  ballots,  numbered  30  and  96,  upon  which  the  names  Costley  and 
Livernash  have  both  been  voted  for  Representative  in  Congress,  Fourth  Congres- 
sional district. 

I  now  offer  10  ballots,  numbered  128.  19.  13.  46,  118.  201.  124,  82,  154,  and  166, 
upon  which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in 
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Congress,  Fourth  Congressional  district,  in  the  "  Democratic"  column  and  alsa 
in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  disti*ict,in  the  '"  Dem- 
ocratic" column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No  218,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "A.  B.  Lawson  ""  has  been  voted  for  justice  of 
the  peace  in  the  ' '  Democratic  " '  column  and  also  in  the  ' '  Union  Labor  ' "  column. 

Mr.  Tevlin.  Contestee  denies  that  that  the  name  "A.  B.  Lawson"  has  been 
voted  for  justice  of  the  peace  in  the  ' '  Democratic ' '  column  and  also  in  the ' '  Union 
Labor""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  193,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "  Franklin  K.  Lane ""  has  been  written  in  pencil  in  the 
"Union  Labor"  column,  and  stamped  with  a  cross,  and  upon  which  the  name 
"  Franklin  K.  Lane  ""  appears  printed  in  the  •'  Democratic  "  column. 

Mr.  Tevlin.  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  39,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  9."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  188  and  170,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  there  are  crosses  after  the  title  "  Judges  of  the 
superior  coiirt ""  and  after  the  title  "  Justices  of  the  peace,"  in  the  "  Democratic  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  after  the  title  "Judges  of 
the  superior  court "'  and  after  the  title  "Justices  of  the  peace,"'  in  the  "Demo- 
cratic '■  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  173,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Dunne  "  in  the  "  Democratic  " 
column . 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Dunne  " 
in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  122,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  crosses  in  the  wrong  squares  after  "  Amendments 
1,  3,  3,  4,  5,  6,  7.  8,  and  9."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"  Amendments  1,  2,  3.  4,  5.  6,  7,  8,  and  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  the  "  Union  Labor  "  column,  and  after  which  there  is  an  erasure  after 
the  name  "  Edward  J.  Livernash  "  in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Edward 
J.  Livernash  "'  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  15,  upon  which  the  name  Edward  J.  Liver- 
nash had  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  "  Amendment  No.  1."" 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  58,  iipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  word  "  Yes,"  opposite  "Amend- 
ment No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "Yes," 
opposite  "Amendment  No.  6."" 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  " '  Judges  of  the  superior  court ' ' 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court "'  in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  81,  upon  which  the  name  Edward  J.  Liver- 
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nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "  No,"  opposite  "Amendment 
No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No," 
opposite  "Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  G3,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  square  after  "Amendments  4,  5, 
and  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  square  after 
"Amendments  4,  5,  and  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  86,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edwai-d  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner 
not  authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  18o,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  after  the  word  "  No,"  opposite  "Amendment 
No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  word  "  No," 
opposite  "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  91,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  White  "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  White  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  30,  96,  128,  19,  13,  46,  118, 
201.  124,  82,  154,  166.  218,  193,  39,  188,  170,  173,  122,  36,  15,  58,  52,  81,  62.  86, 185,  and 
91,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said  bal- 
lots are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California. 
The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  fifteenth  precinct  o  f  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  54  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  district,  and 
to  which  contestant  makes  no  objection. 

I  now  offer  50  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  44,  35.  11,  and  90.  upon  which  there  is  no  vote 
recorded  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  60,  upon  which  the  names  Costley  and  Livernash  have 
both  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  96,  70,  and  111,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  "  coliimn. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the 
"  Democratic  "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  50,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  William  H.  Langdon  has  been  voted  for  the  office  of 
superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  William  H.  Langdon  has  been 
voted  for  the  office  of  suprintendent  of  public  schools  in  the  ' '  Democratic  ' '  col- 
umn and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  83,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  7." 
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Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  ■■Amendment  No.  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  99.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  '"Amendment  No.  d." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasui'e  after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  114,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "'Amendment 
No.  8."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  ''Amendment  No.  8."" 

Mr.  Dibble.  I  now  offer  ballot  No.  47,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  3.'- 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  3." 

•Mr.  Dibble.  I  now  offer  ballot  No.  87.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  upper  left-hand  corner  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  upper  left-hand  corner 
of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  104,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in 
the  "  Democratic  "'  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  '"Judges  of 
the  superior  court,"  in  the  "  Democratic  '"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  71  and  19.  upon  which  the  name 
Edward  J.  Livemash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court,  in  the  '■  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court,"  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  4'2.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  49.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  '•Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment 
No.  I.- 
Mr. Dibble.  I  now  offer  ballot  No.  .54.  upon  which  the  name  Edward  J.  Liver- 
hash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  names  "  Dunne  "  and  "'  Fritz  " 
in  the  ""  Democratic  "  column. 

Mr.  Tevlix.  Conte-stee  denies  that  there  is  an  erasure  after  the  names  "  Dunne  " 
and  ■■  Fritz  "  in  the  '"  Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  mimbered  60.  96.  70.  HI.  50.  83,  99, 
114.  47,  87,  104.  71.  19.  42.  49.  and  54,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 

Thereupon  the  seventeenth  precinct  of  the  Twenty-eighth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  re-count  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  81  ballots,  upon  which  the  name  Edward  J.  Livemash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
to  which  contestant  makes  no  objection. 

I  now  offer  53  ballots,  vipon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Foiu-th  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  13  ballots,  numbered  82,  119,  99,  113.  109,  110,  2,  159.  35.  59,  28,  98, 
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and  52,  upon  which  there  is  no  vote  recorded  for  Representative  in  Congress, 
Fourth  Congressional  district. 

I  now  offer  5  ballots,  numbered  78,  102,  122,  148,  and  150,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  '"  Democratic  "  column  and  also  in  the  "'  Union  Labor  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the 
"  Democratic  "'  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  156  and  126,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  the  name  William  H.  Langdon  has  been  voted 
for  the  office  of  superintendent  of  public  schools  in  the  ' '  Democratic  ' "  cohimn 
and  also  in  the  "  Union  Labor  "■  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  William  H.  Langdon  has  been 
voted  for  the  office  of  superintendent  of  public  schools  in  the  ' "  Democratic  ' "  col- 
umn and  also  in  the  ''  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  62,  upon  which  the  name  Edward  .J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  Cook,"  in  the  '"  Repub- 
lican" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Cook," 
in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  17,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  Lister,"  in  the  "  Union 
Labor  ■■  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Lister," 
in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  93.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1 . " 

Mr.  Dibble.  I  now  offer  ballot  No.  162,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representave  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  on  the  line  between  the  voting  squares  assigned  to 
"  William  T.  Baggett "  and  "  Livingston  Jenks,"  and  a  cross  in  the  voting  squares 
after  the  names  '•  William  T.  Baggett "  and  "  Livingston  Jenks." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  on  the  line  between  the 
voting  squares  assigned  to  "  William  T.  Baggett"  and  "  Livingston  Jenks,"  and 
a  cross  in  the  voting  squares  after  the  names  of  "William  T.  Baggett"  and 
"  Livingston  Jenks." 

Mr.  Dibble.  I  now  offer  ballot  No.  131,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlin.  Contestee  denies  that  the- name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner 
not  authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  105.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  between  the  voting  squares  assigned  to  Walter 
Gallagher  and  John  Heenan,  and  crosses  in  the  voting  squares  after  the  names 
Gallagher  and  Heenan  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  on  the  line  between  the 
voting  squares  assigned  to  Walter  Gallagher  and  John  Heenan,  and  crosses  in  the 
voting  squares  after  the  names  Gallagher  and  Heenan,  in  the  "Union  Labor" 
column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  64  and  85,  iipon  which  the  name 
EdAvard  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  upon  which  there  is  a  cross  after  the  title  "  Associate  jus- 
tices of  the  supreme  court,"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Associate 
justices  of  the  supreme  court." 

Mr.  Dibble.  Contestant  objects  to  ballots  nu^mbered  78, 102, 148, 150, 156, 122, 126, 
62, 17, 93. 162, 131, 105, 64,  and  85,  and  claims  that  they  should  not  be  counted.  Con- 
testant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
of  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 
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Thereupon  the  eighteenth  precinct  of  the  Twenty-eighth  assembly  district  was 
opeued  by  the  depiity  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
preoinct  was  begun. 

Mr.  Dibble.  I  now  offer  76  ballots,  iipon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  to  which  contestant  makes  no  objection. 

I  now  offer  54  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  17  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  94  and  74.  upon  which  there  is  no  vote  recorded 
for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots  numbered  82  and  .IQ.  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress.  Fourth  Congres.sional  dis- 
trict, in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "'  Demo- 
cratic'"  column  and  also  in  the  ■"  Union  Labor ""  column. 

Mr.  Dibble.  On  ballot  No.  50,  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court.'"  in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  across  after  the  title  "'Judges  of  the 
superior  court."  in  the  ""  Democratic'"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  8,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Dunne,"  in  the  •'  Demo- 
cratic " '  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Dunne," 
in  the  ■"  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  143.  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress.  Foarth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "•  Braunhart,"  in  the 
"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Braun- 
hart." in  the  "  Democi-atic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  58,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi*ess.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  on  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  97,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  right-hand 
margin  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  117,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  75.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  " "  Lister," ' 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lister."  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  82,  50.  8.  143,  58.  97.  117, 
and  75.  and  claims  that  they  should  not  be  coimted.  Contestant  claims  that  said 
ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California. 
The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERNOON   SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  exami- 
nation was  resumed  at  the* office  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 
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J.  H.  ZEMANSKY,  being  recalled,  furtliev  answers  and  deposes  as  follows: 

By  Mr.  Oliver  Dibble: 

28.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  first,  second, 
third,  and  fourth  precincts  of  the  Twenty-ninth  assembly  district?— A.  Yes.  sir; 
I  have  them  here. 

29.  Q.  Will  you  examine  them  and  tell  me  if  the  seals  are  intact?  -A.  They  are 

intact. 

J.  H.  Zemansky. 

Thereupon  the  first  precinct  of  the  Twenty-ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  67  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  36  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  108,  upon  which  the  names  Costley  and  Livernash  have 
both  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  58  and  117.  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  '*  Democratic  '"  column  and  also  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  ''  Dem- 
ocratic '■  column  and  also  in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  64  and  86.  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  the  name  William  H.  Langdon  has  been  voted 
for  superintendent  of  public  schools  in  the  -'Democratic  "  column  and  also  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  William  H.  Langdon  has  been 
voted  for  superintendent  of  public  schools  in  the  '  •  Democratic ' '  column  and  also 
in  the  "  Union  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  48,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "  Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"  Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  126,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  names  "  Alford  "'  and  "  Braunhart," 
in  the  ' '  Democratic  ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  names  ''Alford  " 
and  ''Braunhart,"  in  the  "  Democratic "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  78,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•Dunne,"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dunne."  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  60,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which,  in  the  column  marked  "  Independent  nominations,"  is  written, 
"  Railroad  commissioner.  Second  district.  James  McCarthy." 

Contestant  ob.iects  to  ballots  numbered  108.  58.  117.  64.  86,  48.  126,  78.  and  60, 
and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said  ballots 
are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California.  The 
illegalities  are  described  in  the  various  offers. 

Thereupon  the  second  precinct  of  the  Twenty -ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 
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Mr.  Dibble.  I  now  offer  66  ballots  npon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  79  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No.  14.  upon  which  the  names  Costley  and  Livernash  have 
both  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  o  ballots,  numbered  7,  68.  160.  149.  and  63.  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  in  the  '"  Democratic  column  "  and  also  in  the  '"  Union  Labor "' 
colvimn. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress.  Foiirth  Congressional  district,  in  the  '"Demo- 
cratic ■■  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  three  ballots,  numbered  132,  88,  and  90.  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  and  upon  which  the  name  "  William  H.  Laugdon  " 
has  been  voted  for  superintendent  of  public  schools  in  the  " "  Democratic " '  column 
and  also  in  the  "  L'nion  Labor '"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "■  Democratic  "  column  and  also 
in  the  ''  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  163,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  '"A.  B.  Lawson  "'  has  been  voted  for  justice  of  the 
peace  in  the  ■"  Democratic  "  column  and  also  in  the  "'  Union  Labor ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "A.  B.  Lawson ""  has  been  voted 
for  justice  of  the  peace  in  the  '"Democratic"  column  and  also  in  the  '"Union 
Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  82,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  sqiiare  after  the  name 
'"  John  K.  Law." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  John  K.  Law." 

Mr.  Dibble.  I  now  offer  ballot  No.  159.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fouz'th  Congressional  dis- 
trict, in  lead  pencil. 

Mr.  Tevlin.  That  is  admitted. 

Mr.  Dibble.  I  now  offer  ballot  No.  118.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  44.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'■  Lane  "'  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '"  Lane  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  3.'3,upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  lower  left-hand  corner  of  the 
ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  lower  left-hand 
comer  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  96.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis-  / 
trict.  and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Lister  "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  sqiiare 
after  the  name  "  Lister  "  in  the  "  Union  Labor  "  column. 
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Mr.  Dibble.  Contestant  objects  to  ballots  numbered  14,  7.  68,  160,  149,  62.  132, 
88,  90,  168,  82,  159.  118.  44.  3o!and  96.  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  Third  precinct  of  the  Twenty-ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  99  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  88  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  170,  upon  which  the  names  Costley  and  Livernash  have 
both  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots,  numbered  212,  106,  3,  25,  122,  147,  112,  17,  and  42,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Con- 
gress. Fourth  Congressional  district,  in  the  "  Democratic  "  column,  and  also  in  the 
"  Union  Labor  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Democratic  "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  147  the  voter  has  voted  in  the  wrong  square  after 
"Amendment  No.  6." 

Mr.  Tevlin.  Contestee  denies  that  the  voter  has  voted  in  the  wrong  square 
after  '•  Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  30,  49,  and  101,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  "William  H.  Langdon  "  has 
been  voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and 
also  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic "  column  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  after  the  word  "No."  opposite 
"Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  word  "  No," 
opposite  "Amendment  No.  S." 

Mr.  Dibble.  I  now  offer  ballot  No.  107,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "Van  Nostrand."  in  the 
"  Republican  "  colunan. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Van 
Nostrand  "  in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  102,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace  "  in 
the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  peace  ' '  in  the  ' '  Union  Labor ' '  colunan. 

Mr.  Dibble.  I  now  offer  ballot  No.  96,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  left-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  left-hand  mar- 
gin of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  104,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  word  "  No,"  opposite  "Amend- 
ment No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No," 
opj)osite  "Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  91,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
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trict.  and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
•'  Lane."  in  the  "'  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lane,"  in  the  "  Democratic  "  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  88,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  npon  which  there  are  two  crosses  in  the  voting  square  after  the  word  •"  No  " 
opposite  •"Amendment  No.  7." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "  No  "  opposite  "Amendment  No.  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  65.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  on  the  line  separating  the  voting  squares  between 
the  names  •McClellan "  and  •"Hebbard"  in  the  ••Republican"  column,  and  in 
the  voting  squares  there  also  appear  crosses. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  on  the  line  separating  the 
voting  squares  between  the  names  ••  McClellan ''  and  "  Hebbard  "  in  the  "  Repiib- 
lican  "  column,  and  denies  that  in  the  voting  squares  there  also  appear  crosses. 

Mr.  Dibble.  I  now  offer  ballot  No.  10.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  ••Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8."' 

Mr.  Dibble.  I  now  offer  ballot  No.  176.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  •'  Judges  of  the  superior  court "  in 
the  "  Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court  "  in  the  ••  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  20'2.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict ,  and  upon  which  there  are  two  crosses  in  the  voting  square  after  ' '  Amend- 
ment No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  ••  Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  222.  upon  -^hich  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word 
"  No  "  opposite  "  Amendment  No.  4," 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "No  "  opposite  •"Amendment  No.  4." 

Mr.  Dibble.  I  now  offer  ballot  No.  67,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which,  in  the  column  marked  "'Union  Labor  ticket. "is  written  the 
name  "•  Franklin  K.  Lane."  followed  by  a  cross,  and  on  the  reverse  of  which  is 
indor.sed  ■•  Rejected  on  account  of  being  an  identified  ballot."' 

Contestant  objects  to  ballots  numbered  170.  212,  106,  3,  25.  122.  147.  112,  17,  42. 
30,  49.  101,  52,  107,  102,  96.  104.  91.  88.65.  10.  176,  202.  222.  and  67.  and  claims  that 
they  should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and 
void  under  the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are 
described  in  the  various  offers. 

Thereupon  the  fourth  precinct  of  the  Twenty-ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  107  ballots  upon  which  the  name  Edward  J.  Livemash 
has  been  voted  for  Representative  in  Congi"ess.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  76  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congi'essional  district. 

I  now  offer  3  ballots  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  20.  117,  and  211,  upon  which  the  names  Kahn 
and  Liverua.sh  have  both  been  voted  for  Representative  in  Congress.  Foiirth  Con- 
gressional district. 
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I  now  offer  ballot  No.  213,  upon  which  the  names  Costley  and  Livernash  have 
both  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  188,  22,  and  17,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  *'  Demo- 
cratic "  column  and  also  in  the  '•  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  200,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  Thomas  F.  Finn  "  has  been  voted  for  member 
of  the  assembly.  Twenty-ninth  assembly  district,  in  the  "  Democratic "' column 
and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Thomas  F.  Finn  "  has  been  voted 
for  member  of  the  assembly.  Twenty -ninth  assembly  district,  in  the  ' '  Democratic ' ' 
column  and  also  in  the  "  Union  Labor '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  164.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  wrong  square  after  '"Amendment 
No.  5.'" 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
'"Amendment  No.  5." 

Mr.  Dibble.  I  now  offer  ballot  No.  31.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "'Costley"  in  the 
"  Socialist "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Costley  " 
in  the  "  Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  179.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  lower  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross-  in  the  lower  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  124,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  several  crosses  in  the  voting  square  after  the  name 
"Costley." 

Mr.  Tevlin.  Contestee  denies  that  there  are  several  crosses  in  the  voting  square^ 
after  the  name  "  Costley." 

Mr.  Dibble.  I  now  offer  ballot  No.  128,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square, 
after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  77,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,. 
and  iipon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  213,  188,  22,  17,200,  164„ 
31,  179,  124.  128,  and  77,  and  claims  that  they  should  not  be  counted.  Contestant 
claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the 
State  of  California.     The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Saturday,  February  14,  1903,  at  the  hour  of  9.30  o'clock  a.  m.,  at  room  9,  city 
hall.  San  Francisco. 

Saturday,  February  14,  1903. 
Pursuant  to  the  adjournment,  by  stipulation,  the  examination  was  resumed, 
this  14th  day  of  February,  1903,  at  the  office  of  the  registrar  of  voters,  in  room  9 
of  the  city  hall  of  the  city  and  cotinty  of  San  Francisco,  at  the  hovir  of  9.30- 
o'clock  a.  ni. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 

By  Mr.  Oliver  Dibble: 
30.  Q.  Will  you  produce  the  ballots  of  the  fifth,  sixth,  seventh,  and  eighth  pre- 
cincts of  the  Twenty-ninth  assembly  district?— A.  Yes,  sir;  they  are  here. 
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31.  Q.  Will  yon  examine  the  packages  and  state  to  me  if  the  seals  are  intact 
upon  them? — A.  Tliev  are. 

33.  O.  Upon  all  of  them?— A.  Upon  all  of  them. 

^       ^  J.  H.  Zemaxsky. 

Thereupon  the  fifth  precinct  of  the  Twenty-ninth  assembly  district  was  opened 
hy  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  pre- 
cinct was  begun. 

Mr.  Dibble.  I  now  offer  97  ballots  upon  which  the  name  Edward  J.  Liver- 
mash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, to  which  contestant  makes  no  objection. 

I  now  offer  47  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  C"ongress.  Fourth  Congressional  district. 

I  now  offer  11  ballots,  upon  which  the  name  William  Costley  has  been  voted 
for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots,  iipon  which  there  is  no  vote  recorded  for  Representative 
in  Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No.  154,  upon  which  both  the  names  Joseph  Rowell  and 
Edward  J.  Livernash  have  been  voted  for  Representative  in  Congi-ess,  Fourth 
Congressional  district. 

I  now  offer  3  ballots,  numbered  88,  47.  and  113,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  in  the  '"Democratic''  column  and  also  in  the  '"  Union  Labor ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congtess.  Fourth  Congressional  district,  in  the  "  Demo- 
cratic ■■  column  and  also  in  the  '"  Union  Labor  "  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  No.  113  there  is  a  cross  in  the  wrong  square  after 
'•Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
''Amendment  No.  8.'' 

Mr.  Dibble.  I  now  offer  ballot  No.  14.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  6.*' 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  '•  Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  132.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  the  name  '•  Gage  "  is  written  in  the  •'  Independent  nominations "' 
column. 

Mr.  Tevllv.  Contestee  denies  that  the  name  '•  Gage  "  is  written  m  the  "  Inde- 
pendent nominations '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  25.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  lead  pencil,  and  upon  which  there  is  the  further  indorsement  on  the  back 
of  the  ballot  "  Marked  with  pencil,"'  under  which  the  names  of  the  election  officers 
are  written. 

I  now  offer  ballot  No.  7.  upon  which 'the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  and  iipon 
which  there  are  three  crosses  in  the  voting  square  after  ■•Amendment  No.  3."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  three  crosses  in  the  voting  square 
after  "Amendment  No.  3.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  29.  upon  which  the  name  of  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  Lane '"  is  written  in  the  •'  Blank  "  column  fol- 
lowed by  a  cross,  and  upon  which  the  voter  has  voted  in  the  wrong  squares  after 
the  "Constitutional  amendments."' 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Lane  ""  is  written  in  the  '•Blank  " 
column,  followed  by  a  cross,  and  denies  that  the  voter  has  voted  in  the  wrong 
squares  after  the  '•Constitutional  amendments."' 

Mr.  Dibble.  I  now  offer  ballot  No.  27.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  Jenks  "'  in  the  '•Demo- 
cratic ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  •'  Jenks  " 
in  the  '"  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  11,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  lower  margin  of  the  ballot. 
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Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  lower  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  26,  vipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  sqnare  after  the  word  "No,"' 
opposite  "  Amendment  No.  5." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  •'  No.'"  opposite  "  Amendment  No.  5."' 

Mr.  Dibble.  I  now  offer  ballot  No.  60.  upon  which  the  name  Edward  J.  Liver- 
nashhas  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "  Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
*'  Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  41,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  tipon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court,"  in 
the  •'  Union  Labor '"  cohimn. 

Mr.  Tevlin.  Contestee  denies  thatthere  is  across  after  the  title  "Judges  of  the 
superior  court,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  1.54,  88,  47,  113,  14,  132,  25, 
7,  29.  27,  11,  26,  60,  and  41.  and  claims  that  they  should  not  be  counted.  Contest- 
ant claims  that  said  ballots  are  illegal  and  void  imder  the  laws  and  decisions  in 
the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  sixth  precinct  of  the  Twenty -ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  pre- 
cinct was  begun. 

Mr.  Dibble.  I  now  offer  81  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  55  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  FoTirth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots"  numbered  94,  139,  and  59,  iipon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  of  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic "  column  and  also  in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  On  ballot  No.  94  there  is  an  erasure  after  the  name  "  Daniels"  in 
the  "  Republican"'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Daniels  " 
in  the  "  Republican  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "A.  B.  Lawson"  has  been  voted  for  justice  of  the  peace 
in  the  "  Democratic  ""  column  and  also  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "A.  B.  Lawson"'  has  been  voted 
for  justice  of  the  peace  in  the  "Democratic"  column  and  also  in  the  "Union 
Labor""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  147,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  "  No," 
opposite  "Amendment  No.  9."" 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "  No,"'  opposite  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  120,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district 
and  upon  which  there  is  a  cross  at  the  head  of  the  column  marked  "  Democratic 
Ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  at  the  head  of  the  column 
marked  ' '  Democratic  Ticket. ' ' 

Mr.  Dibble.  I  now  offer  ballot  No.  86,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  voter  has  voted  for  the  constitutional  amendments  in  lead 
pencil. 
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Mr.  Tevlin.  Contestee  denies  that  the  voter  has  voted  for  the  constitutional 
amendments  in  lead  pencil. 

Mr.  Dibble.  I  now  offer  ballot  No.  15.  upon  w^hich  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "'No,"  opposite  ■"Amend- 
ment No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No." 
opposite  •'Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  8,  upon  which  the  name  Edward  J.  Livernash 
has  l)een  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  ■"Amendment  No.  1."' 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
'"Amendment  No.  1.'" 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  94.  139.  59.  ~2,  147,  120.  86, 
15,  and  8.  and  claims  that  they  should  not  be  counted.  Contestant  claims  that 
said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  Cali- 
fornia.    The  illegalities  are  described  in  the  various  offers. 

Thereupon,  the  seventh  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  1  now  offer  106  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  51  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  '2  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  107,  mutilated. 

I  now  offer  a  ballot  bearing  original  printed  number  104122,  indorsed  upon  the 
back  "■  Spoiled  ballot."  and  signed  by  the  election  officers. 

I  now  offer  ballot  No.  11.  upon  which  all  the  candidates  are  voted  in  lead  pencil, 
and  upon  which  is  indorsed  on  the  back  ""  Not  counted  on  account  of  marking  wnth 
lead  pencil. ■■  and  signed  by  the  election  officers. 

I  now  offer  3  ballots,  numbered  171.  140.  and  64,  upon  which  both  the  names 
Costley  and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district. 

I  now  offer  6  ballots,  numbered  104,  37,  93.  11.  175.  and  148.  upon  which  the 
name  Edward  J.  Liverna.sh  has  been  voted  for  Representative  in  Congress.  Fourth. 
Congressional  district,  in  the  ""  Democratic " "  column  and  also  in  the  ""Union 
Labor""  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  '"  Demo- 
cratic ■■  column  and  also  in  the  '"  Union  Labor  ""  column. 

Mr.  Dibble.  On  ballot  No.  93  there  is  a  cross  after  the  title  ""Justices  of  the 
peace""  in  the  ""  LTnion  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  peace  ""  in  the  •"  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  49.  85.  and  126.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  and  upon  which  the  name  ■■William  H.  Langdon""  has 
been  voted  for  superintendent  of  public  schools,  in  the  "'  Democratic ""  column,  and 
also  in  the  ■■  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon  ""  has  been 
voted  for  superintendent  of  public  schools  in  the  "■  Democratic  "'  column  and  also 
in  the  "'  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  7.  upon  which  appears  a  cross  within  the 
column  marked  ■'  Democratic  ticket ""  and  in  front  of  the  name  '"  Edward  J.  Liv- 
ernash."" and  upon  which  appears  no  cross  in  the  square  after  the  name  "'Edward 
J.  Livernash."" 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  within  the  column  marked 
"Democratic  ticket ""  and  in  front  of  the  name  "'Edward  J.  Livernash.""  and 
denies  that  no  cross  appears  in  the  square  after  the  name  ""  Edward  J.  Livernash. "" 

Mr.  Dibblf.  I  now  offer  ballot  No.  89.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  appears  two  crosses  in  the  voting  square  after  "Amendment 
No.  8."" 
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Mr.  Tevltn.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  185,  iipon  which  the  name  Ed  ward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  appears  two  crosses  in  the  voting  square  after  the  word 
"  Yes,"'  opposite  "'Amendment  No.  6."" 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "'  Yes,"  opposite  "Amendment  No.  6.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  96,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which,  in  the  column  marked  "Independent  Nominations,"'  are 
written  in  the  names  ■" Richard  Wallace"  and  "Alice  Burke,"'  and  after  their 
names  appear  crosses. 

I  now  offer  ballot  No.  62.  upon  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon 
which  there  are  two  crosses  in  the  voting  square  after  the  names  "  McClellan  "  in 
the  "Republican"  column,  and  "Fritz""  in  the  "Democratic"  column,  and 
"  Livernash  ""  in  the  "  Democratic  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  sqtiare 
after  the  names  "  McClellan  "  in  the  "■  Republican  "  column,  and  "  Fritz  "'  in  the 
"  Democratic  "  column,  and  "  Livernash  "'  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  two  ballots,  numbered  162  and  61,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  both  of  which  there  is  a  cross  after  the  title  "  Justices 
of  the  peace.""  in  the  "Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Justices  of 
the  peace  "  in  the  "  Union  Labor  "'  column  on  either  of  said  ballots. 

Mr.  Dibble.  Contestant  obiects  to  ballots  numbered,  171,  140,  64.  104,  37,  93, 
11, 175,  148,  49.  85.  126.  7.  89,  185,  96,  62.  162,  and  61,  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at 
2  o'clock. 

AFTERNOON   SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  exam- 
ination was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

33.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  eighth,  ninth, 
tenth,  and  eleventh  precincts  of  the  Twenty -ninth  assembly  district? — A.  Yes,  sir; 
they  are  here. 

34.  Q.  You  have  them  before  you? — A.  Yes,  .sir. 

35.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact"? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  eighth  precinct  of  the  Twenty-ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  re-count  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  71  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  naakes  no  objection. 

I  now  offer  57  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  25,  upon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  60  and  125,  upon  which  both  the  names  Kahn 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congres- 
sional district. 
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I  now  offer  7  ballots,  numbered  96,  26.  136.  122,  74.  136,  and  85,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  inCona;ress.  Fourth 
Congressional  district,  in  the  "  Democratic" "  column  and  also  in  the  •'Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  ' '  Demo- 
cratic'" column  and  also  in  the  "  Union  Labor'"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  18  and  66,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gi-essional  district,  and  upon  which  the  name  "William  H.  Langdon'"  has  been 
voted  for  superintendent  of  public  schools  in  the  "'Democratic'"  column  and  also 
in  the  "  Union  Labor""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  '"  William  H.  Langdon""  has  been 
voted  for  superintendent  of  jjublic  schools  in  the  "  Democratic"'  column  and  also 
in  the  '"  Union  Labor""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  127,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "Thomas  F.  Finn""  has  been  voted  for  member 
of  the  assembly.  Twenty-ninth  assembly  district,  in  the  '•  Democratic""  column  and 
also  in  the  •"  Union  Labor""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Thomas  F.  Finn ""  has  been  voted 
for  member  of  the  as.sembly.  Twenty-ninth  assembly  district,  in  the  "  Democratic  " 
column  and  also  in  the  "  Union  Labor""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  162,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  ' "  Judges  of  the  siiperior  court ' "  in 
the  ■'  Republican  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court"'  in  the  "'  Republican  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  128.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  " "  Judges  of  the  superior  court ' '  in 
the  ■'  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court"'  in  the  "  Democratic  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  30.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court "  in 
the  '■  Union  Labor ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court '"  in  the  "  Union  Labor '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  57.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  after  "Amendments  1.  2.  6.  and  7."" 

Mr.  Tevlin.  Conte.stee  denies  that  there  are  two  crosses  after  "Amendments 
1,  2.  6.  and  7."' 

Mr.  Dibble.  I  now  offer  ballot  No.  154,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  the  "  Union  Labor"  column,  and  upon  which  there  is  an  erasure  after 
the  name  "  Edward  J.  Livernash  ""  in  the  "  Democratic ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Edward 
J.  Livernash  "'  in  the  "  Democratic  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  137,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  iipon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Livingston  Jenks  '"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Livingston  Jenks  '"  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  3,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cress  after  the  title  "Judges  of  the  superior 
court ""  in  the  "  Union  Labor  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  ''  Judges  of  the 
superior  court '"  in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  25.  60.  125.  96.  26.  136,  122. 
74.  126.  85.  18,  66.  127,  162.  128.  30,  57.  154.  137,  and  3,  and  claims  that  they  should 
not  he  counted.     Contestant  claims  that  said  ballots  are  illegal  and  void  imder  the 
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laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 

Thereupon  the  ninth  precinct  of  the  Twenty-ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  114  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestent  makes  no  objection. 

I  now  offer  63  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  158,  upon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  64,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  numbered  165.  110,  116,  98,  90,  53.  and  103.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Demo- 
cratic "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  103  there  are  two  crosses  after  the  name  "Edward  J. 
Livernash"  in  the  " Democratic "  column  and  two  crosses  in  the  voting  square 
after  "Amendment  No.  7." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  ' '  Edward 
J.  Livernash"  in  the  "Democratic"  column,  and  denies  that  there  are  two  crosses 
in  the  voting  sqiiare  after  "Amendment  No.  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  178,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  ••"William  H.  Langdon"  has  been  voted  for  superin- 
tendent of  public  schools  in  the  "  Democratic  "  column  and  also  in  the  •'  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  .public  schools  in  the  ' '  Democratic  ' '  column  and  alsO' 
in  the  '•  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  Ill,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "A.  B.  Lawson  "  has  been  voted  for  "  Justice  of 
the  peace  "  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted 
for  justice  of  the  peace  in  the  "Democratic"  column  and  also  in  the  "■  Union 
Labor"  column. 

Mr.  Dibble.  On  ballot  No.  Ill  there  is  an  erasure  after  the  name  "  Richards  " 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "'Rich- 
ards" in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  135,  upon  which  the  name  Edward  J,  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  Thomas  F.  Finn  "  has  been  voted  for  member' 
of  the  assembly.  Twenty-ninth  assembly  district,  in  the  "Democratic"  column 
and  also  in  the  •'  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  •'Thomas  F.  Finn"  has  been 
voted  for  member  of  the  assembly.  Twenty-ninth  assembly  district,  in  the  "Demo- 
cratic" column  aiad  also  in  the  •"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  19,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  ••Judges  of  the  superior 
court"  in  the  •"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  ''  Judges  of  the 
superior  court"  in  the  "'  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  136,  upon  which  the  name  Edward  J.  Liver- 


48  KAHN    VS.   LIVEKNASH. 

nasli  has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  words  "Amendment  No.  4." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  words  "Amend- 
ment No.  4."" 

Mr.  Dibble.  I  now  offer  ballot  No.  190,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Dock- 
weiler"  in  the  ■'Democratic '"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dockweiler ""  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  2.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lane "' 
in  the  "  Democratic " "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  nanae  "  Lane  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1(51.  upon  which  the  name  Edward  J.  Liv- 
ernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  iipon  which  there  is  an  erasure  after  the  name  "Beatty "'  in  the  "  Re- 
publican" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Beatty"' 
in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  142.  iipon  which  the  name  Edward  J.  Liv- 
ernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon -which  there  is  an  erasure  after  the  names  "  Stevenson "'  and  "An- 
derson "  in  the  "  Socialist ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  names  "  Steven- 
son" and  "Anderson  "  in  th?  "  Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  76,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  " White '"  in  the  "Union 
Labor"  column,  and  after  "Amendment  No.  6." 

Mr.  Tevltx.  Contestee  denies  that  there  is  an  erasure  after  the  name  "White" 
in  the  "Union  Labor"  column,  and  denies  that  there  is  an  erasure  after  "Amend- 
ment No.  6."' 

Mr.  Dibble.  I  now  offer  ballot  No.  40.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  names  "Carroll ""  and  "  Sulli- 
van "  in  the  "  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  names  "Car- 
roll '■  and  "  Sullivan  "  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  84,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  ' '  Gallagher  ' '  in  the  '  •  Union 
Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Galla- 
gher "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  73,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  district, 
and  upon  which  there  is  a  circular  blot  in  the  column  marked  "Independent 
nominations.  ■■ 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  circular  blot  in  the  column  marked 
"  Independent  nominations." 

Mr.  Dibble.  I  now  offer  ballot  No.  3,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  the  "  Union  Labor  "  column,  and  upon  which  there  is  an  erasure  after  the  name 
"  Edward  J.  Liveniash  "  in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Edward 
J.  Livernash  "'  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  46.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi'ess.  Fourth  Congi'essional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  5." 

Mr.  Tevlin.  Contesteedenies  that  there  is  an  erasure  after  "Amendment  No.  5." 

Mr.  Dibble.  I  now  offer  ballot  No.  41,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congi-essional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  sqiiare  after  the  name  "  Liver- 
nash "  in  the  "  Union  Labor  "  column. 
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Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Livernash"'  in  the  ''  Union  Labor  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  1.58,  64,  165,  110,  116,  98. 
90,  52,  102,  178,  111,  125.  19,  126,  190,  2,  161,  142,  76.  40,  84,  73,  3.  46,  and  41,  and 
claims  that  they  should  not  be  counted.  Contestant  claims  that  said  ballots  are 
illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California.  The  ille- 
galities are  described  in  the  various  offers. 

Thereupon  the  tenth  precinct  of  the  Twenty -ninth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  re-count  of  the  ballots  cast  in  that  pre- 
cinct was  begun. 

Mr.  Dibble.  I  now  offer  116  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  51  ballots  upon  which  the  name  Juliiis  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots  upon  which  the  name  Williaiu  Ccstley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1 1  ballots  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  204.  upon  which  both  the  names  Livernash  and  Costley 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  106.  171,  14.  and  36,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "  Democratic  '"  column  and  also  in  the  "  Union  Labor  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "  Demo- 
cratic '■  column  and  also  in  the  '"  Union  Labor  '"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  68  and  40,  iipon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  '•"William  H.  Langdon""  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  the  office  of  superintendent  of  public  schools  in  the  ' '  Democi*atic " "  col- 
umn and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  40  there  is  a  lead-pencil  blot  after  the  name  "  Hee- 
nan  "  in  the  "'  Union  Labor '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  blot  after  the  name 
"  Heenan  "'  in  the  ''  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  182  and  17,  upon  which  the  name 
Edward  L.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  '"  Thomas  F.  Finn  "  has  been  voted 
for  member  of  the  assembly.  Twenty-ninth  assembly  district,  in  the  "  Democratic  "' 
column  and  also  in  the  "  Union  Labor  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Thomas  F.  Finn  "  has  been  voted 
for  member  of  the  assembly.  Twenty-ninth  assembly  district,  in  the  ' '  Democratic ' ' 
column  and  also  in  the  "Union  Labor '"  column. 

Mr.  Dibble.  On  ballot  No.  17  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court '"  in  the  "  Union  Labor ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Jiidges  of  the 
superior  court ""  in  the  "  Union  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  109,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court "'  in 
the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  '•  Judges  of  the 
superior  court '"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  179,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  at  the  head  of  the  column  marked  "  Independent 
nominations." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  at  the  head  of  the  column 
marked  "  Independent  nominations. "" 

Mr.  Dibble.  I  now  offer  ballot  No.  67,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
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and  upon  wbicli  there  are  two  crosses  in  the  voting  sqiiare  after  the  word  "'  Yes,"" 
opposite  ■"Amendment  No.  9.'" 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "'  Yes."  opposite  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  199,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  ufjon  which  there  are  crosses  in  the  wrong  squares  after  Amendments 
1  to  9.  inclusive. 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
Amendments  1  to  9,  inclusive. 

Mr.  Dibble.  I  now  offer  ballot  No.  155,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressinal  dis- 
trict .  and  upon  which  there  are  two  crosses  in  the  voting  squares  after  the  names 
'■  Braunhart '"  and  "■  Harkness ""  in  the  •"  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  squares 
after  the  names  ""  Braunhart '"  and  "  Harkne.ss  ""  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  178.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
' '  Finn  " "  in  the  ' '  Union  Labor ' '  column,  and  also  an  erasure  after  the  word  " '  No," ' 
opposite  ■  "Amendment  No.  2." 

Mr.  Tevlix.  Conte.stee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ""  Finn  ""  in  the  "'  Union  Labor "'  column,  and  also  denies  that  there 
is  an  erasure  after  the  word  "'  No.""  opposite  "Amendment  No.  2."' 

Mr.  Dibble.  I  now  offer  ballot  No.  180.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'"  White ""  in  the  ""  L'nion  Labor  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ""  White  ""  in  the  '"  L^nion  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  177,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  three  crosses  in  the  voting  square  after  the  word 
'"No."  opposite  '"Amendment  No.  9."' 

Mr.  Tevlix.  Contestee  denies  that  there  are  three  crosses  in  the  voting  square 
after  the  word  ""  No.""  oppo.'^ite  ""Amendment  No.  9.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  135.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict ,  and  upon  which  there  is  an  erasure  after  the  name  ' "  Brooks " "  in  the 
'"  Democratic ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  '"  Brooks "' 
in  the  ""Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  204.  106.  171.  14.  36.  63,  40. 
18-2.  17.  109,  179.  67.  199.  155.  178.  180.  177,  and  135.  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described 
in  the  various  offers. 

Thereupon  the  eleventh  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
pi'ecinct  was  begun. 

Mr.  Dibble.  I  now  offer  98  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  77  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  40.  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  district. 

I  now  offer  ballot  No.  176.  upon  which  both  the  names  Kahn  and  Livernash  ha v^_' 
been  voted  for  Representative  in  Congi-ess,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  91.  1"27.  and  17.  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "  Democratic  ""  column  and  also  in  the  "'  Union  Labor ""  column. 
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Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Demo- 
cratic""  column  and  also  in  the  '"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  8  ballots,  numbered  164,  46,  and  103,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  "William  H.  Langdon""  has 
been  voted  for  superintendent  of  public  schools  in  the  '•  Democratic ""  column  and 
also  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  •'William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  •'  Democratic  "  column  and  also 
in  the  '"  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  150,  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "A.  B.  Lawson  "  has  been  voted  for  justice  of  the 
peace  in  the  "  Democratic  ""  column  and  also  in  the  '"  Union  Labor ""  coh\mn. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted 
for  justice  of  the  peace  in  the  "Democratic"  column  and  also  in  the  "Union 
Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  163,  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  Lister  "  in  the  "  Union 
Labor " '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Lister  " 
in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  93.  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Trask  "  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Trask  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  112,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court "'  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  204,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  on  the  lower  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  on  the  lower  margin 
of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  2,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  after  "Amendments  8  and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  "  Amendments 
8  and  9.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  125,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court  "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Jiidgesof 
the  superior  court "  in  the  "•  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  83,  upon  Avhich  the  name  of  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  96,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which,  in  the  column  designated  "  Union  Labor  ticket,"'  the  name 
"  Franklin  K.  Lane  "  is  written  in  lead  pencil. 

Mr.  Tevlin.  Contestee  denies  that  in  the  column  designated  "  Union  Labor 
ticket  '■  the  name  Franklin  K.  Lane  "  is  written  in  lead  pencil. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  40.  176.  91,  127.  17,  164, 
40.  102,  150.  163,  93,  112,  204,  2,  125.  83,  and  96,  and  claims  that  they  should  not  be 
counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 
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It  is  stipulated  and  agi-eed  that  an  adjonrnment  be  now  taken  until  Monday 
Fdoruary  16,  1903,  at  the  hour  of  9.30  o'clock  a.  m.,  at  room  9.  city  hall,  San 
Francisco. 

Monday,  February  16,  1903. 

Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this 
16th  day  of  February.  1903,  at  the  office  of  the  registrar  of  voters  in  room  9  of  the 
city  hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  fiirther  answers  and  deposes  as  follows. 
By  Mr.  Oliver  Dibble: 

36.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  twelfth, 
thirteenth,  fourteenth,  and  fifteenth  precincts  of  the  Twenty-ninth  assembly  dis- 
trict?— A.  Yes.  sir:  they  are  here. 

37.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir: 
they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  twelfth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters  and  a  recoimt  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  77  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  52  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  numbered  5,  150.  87.  135.  50.  and  80.  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  in  the  "  Democratic  "  column  and  also  in  the  '*  Union  Labor  "  • 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Democratic  "  column  and  also  in  the  '"  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  80  there  are  crosses  in  the  wrong  squares  after 
"Ameadments  1  to  9,""  inclusive. 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9.'"  inclusive. 

Mr.  Dibble.  On  ballot  No.  50  there  is  a  cross  after  the  title  '"Judges  of  the 
superior  court "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "'Judges  of 
the  superior  court ""  in  the  '"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  8  ballots,  numbered  97.  58.  and  33,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  and  upon  which  the  name  '"William  H.  Langdon"'  has 
been  voted  for  superintendent  of  piiblic  schools  in  the  ' "  Democratic " "  column  and 
also  in  the  "'  Union  Labor ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  '"  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and  also 
in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi'ess,  Fourth  Congressional  district. 
and  upon  which  there  is  a  cross  after  the  name  "Jeremiah  Collins  "  in  the  '"Repub- 
lican ■■  column,  not  in  the  voting  square. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  ci'oss  after  the  name  "Jeremiah 
Collins"  in  the  "  Republican  '"  column,  not  in  the  voting  square. 

Mr.  Dibble.  I  now  offer  ballot  No.  70,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 
and  upon  which  there  are  two  crosses  after  the  name  '"  Brooks  "  in  the  "  Demo- 
cratic '■  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name ' '  Brooks 
in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  liallot  No.  126,  upon  which  the  name  Edward  J.  Liver- 
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nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  '"  Costley  "  in  the  "  Social- 
ist ■ '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Costley  " 
in  the  '"Socialist "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  131,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  three  crosses  in  the  column  marked  "  Union  Labor 
ticket."  and  not  within  voting  squares. 

Mr.  Tevlin.  Contestee  denies  that  there  are  three  crosses  in  the  column  marked 
"  Union  Labor  ticket. ""  and  not  within  voting  squares. 

Mr.  Dibble.  I  now  offer  ballot  No.  120,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  "Beatty"  in  the  "Repub- 
lican"' column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  ' "  Beatty ' ' 
in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  121,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  tipon  which  there  two  crosses  after  the  name  "  Lindsay  "in  the  •'  Democratic  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "Lind- 
say "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  28,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  ' '  Lindsay  ' "  in  the  ' "  Demo- 
cratic" column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Lind- 
say "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  87,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  124,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' "  Finn 
in  the  "■  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Finn,"  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  55,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  after  the  name  "  Lane,"  in  the  "Dem- 
ocratic "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Lane  " 
in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  3,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior 
coiTrt,"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of 
the  superior  court."  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  5,  150,  87,  135,  50.  80,  97, 
58,  33,  72,  70,  126,131,  120,  121,  28,  37,  124,  55,  and  3,  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described 
in  the  various  offers. 

Thereupon  the  thirteenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  arecoimt  of  the  ballots  cast  in  that 
precint  was  begun. 

Mr.  Dibble.  I  now  offer  117  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  51  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  8  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No.  171.  upon  which  both  the  names  Kahn  and  Costley  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  lO.").  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots  numbered  201,  164.  143.  38.  59.  186,  and  188,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  "Democratic"  column  and  also  in  the 
"  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livema.sh  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic "  column  and  also  in  the  '"  Union  Labor  "'  column. 

Mr.  Dibble.  On  ballot  No.  164  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "'  in  the  "'  Democratic "'  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  '•  Judges  of  the 
superior  court "■  in  the  •"Democratic  "  column. 

Mr,  Dibble.  On  ballot  No.  201  there  is  a  cross  after  the  title  "  Jiidges  of  the 
superior  court '"  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court "  in  the  "  Union  Labor  "  column. 

Mr.  DiBBi  K.  I  now  offer  2  ballots,  numbered  115  and  86,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "  William  H.  Langdon""  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and  also 
in  the  "  Union  Lalior '"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  •'  Democratic  "  column  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  123,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  ' "  Shannon " '  in  the  ' '  Repub- 
lican"' column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Shan- 
non ■ '  in  the  ' '  Republican " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  126,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  ' '  Lindsay ' "  in  the  " '  Demo- 
cratic "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Lind- 
say "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  62.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  •"  Lane  "  in  the  "  Demo- 
cratic ■'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Lane  " 
in  the  ' '  Democratic  " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  72.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  "  Holcomb  "  in  the  "  Demo- 
cratic "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Hol- 
comb " '  in  the  ' "  Democratic " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  37.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  district, 
and  iipon  which  there  is  an  erasure  after  the  name  "Andrew  "  in  the  "  Republi- 
can" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Andrew  " 
in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  144,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Alford  "  in  the  "  Democratic  " 
column . 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Alford" 
in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  158,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
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and  upon  which  there  is  a  cross  after  the  title  '"  Justices  of  the  peace"  in  the 
*■  Union  Labor "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  peace""  in  the  '"  Union  Labor'"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  Ill, upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  is  a  cross  after  the  title  ' "  Judges  of  the  superior  court ' "  in 
the  "  Union  Labor"'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  '"Judges  of  the 
superior  court  "  in  the  '"  Union  Labor  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  10,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  ' '  Justices  of  the  peace ' '  in  the 
*'  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of 
the  peace  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  205,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"  Amendment  No.  8."" 

Mr.  Dibble.  I  now  offer  ballot  No.  85,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Alf  ord " ' 
in  the  "  Democratic  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "Alf ord  ""  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  33,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  ' '  Judges  of  the  superior  court ' '  in 
the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  across  after  the  title  "Judges  of  the 
superior  court "'  in  the  "  Union  Labor  "  colvimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  159,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there-is  an  erasure  after  the  name  "  Lane  ""  in  the  "  Democratic  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Lane  " 
in  the  "  Democratic  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  67.  upon  which  the  name  Edward  J.  Liver- 
nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  wrong  square  after  "Amendment 
No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  wrong  sq^^are 
after  "Amendment  No.  9." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  105, 201, 164, 143. 38. 59, 186, 
188,  115.  86,  123,  126.  62.  72.  37,  144,  158,  111,  10,  205,  85.  33, 159,  and  67,  and  claims 
that  they  should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal 
and  void  under  the  laws  and  decisions  in  the  State  of  California.  The  illegalities 
are  described  in  the  various  offers. 

Thereupon  the  fourteenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  125  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  51  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  iipon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  30,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

Mr.  Tevlin.  Contestee  denies  that  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 
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Mr.  Dibble.  I  now  offer  8  ballots,  numbered  16.).  47.  154.  68. 137.  15,  150.  and  21. 
upon  which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in 
Congress.  Fourth  Congressional  district,  in  the  "  Democratic  "  column  and  also  in 
the  ■■  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic "■  column  and  also  in  the  '"  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  111.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Langdon  '"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Langdon "'  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  113.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Lawson  "  in  the  ''  LTnion  Labor"'  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  after  the  name  '"Law- 
son  ■■  in  the  "■  Union  Labor  ""  colrmm. 

Mr.  Dibble.  I  now  offer  ballot  No.  93,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Dockweiler  "'  in  the  *"  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  *'  Dockweiler  ""  in  the  "  Democratic ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  207,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi'ess.  Fourth  Congressional  dis- 
trict, in  the  '"  Union  Labor "'  column,  and  upon  which  there  is  an  erasure  after  the 
name  "  Edward  J.  Livernash '"  in  the  "  Democratic  ""  column  and  also  a  cross  in 
the  wrong  square  after  "Amendment  No.  8."' 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  Edward 
J.  Livernash  in  the  "  Democratic  "  column,  and  also  denies  that  there  is  a  cross  in 
the  wrong  square  after  "Amendment  No.  S." 

Mr.  Dibble.  I  now  offer  ballot  No.  6,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'■  Langdon  ■■  in  the  "  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Langdon  ""  in  the  '"  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  67.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amend- 
ment No.  6.'" 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  6."' 

Mr.  Dibble.  I  now  offer  ballot  No.  40,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amend- 
ment No.  9."" 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square- 
after  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  163.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "Hebbard"  in  the 
"  Republican ""  column. 

Mr.  Tevlix*.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Heb- 
bard"'  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  108.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  dis- 
trict, and  ui)on  which  there  is  an  erasure  after  the  name  "Hebbard"  in  the 
"  Repiiblican  ■  ■  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Heb- 
bard" in  the  "  Republican  ' "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  200.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Repi'esentative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  blot  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Conte.stee  denies  that  there  is  a  blot  in  the  right-hand  margin  of 
the  ballot. 
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Mr.  Dibble.  I  now  offer  3  ballots,  numbered  44.  29.  and  57.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  each  of  which  there  is  a  cross  after  the  title 
' '  Judges  of  the  superior  court " '  in  the  ' '  Democratic  " '  column. 

Mr.  Tevlin.  Contestee  denies  that  on  any  of  said  ballots  there  is  a  cross  after 
the  title  "  Judges  of  the  superior  court  "  in  the  "Democratic'"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  90.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  wrong  square  after  '"Amendment 
No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  97.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  143,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court "  in 
the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of. 
the  superior  court  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  8 
and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  8  and  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  124,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  109.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Reioresentative  in  Congress.  Fourth  Congressional  district,, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1 
and  3." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  and  2." 

Mr.  Dibble.  I  now  offer  ballot  No.  98.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "  Jtidges  of  the  superior 
court  ■■  in  the  "  Union  Labor "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  30.  165,  47,  154,  68,  137,  15,. 
150,  31,  111,  113,  93.  207,  6.  67,  40,  163,  108,  300,  44,  39,  57,  90.  97,  143,  53,  124,  109, 
and  98,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said 
ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California. 
The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  fifteenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  126  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  45  ballots  upon  which  the  name  Juliils  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district  . 

I  now  offer  1  ballot  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  no  vote  has  been  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  142,  upon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  20  and  18,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
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district,  and  npon  wliicli  the  name  '"  William  H.  Langdon  "  has  been  voted  for 
superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in  the 
"  Union  Labor  '"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "'  column  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  1«  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court ""  in  the  "  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court  "  in  the  "  Democratic  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  154.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Harkness  "  in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Harkness  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1G5.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  name  "  Gallagher  "  in  the  "  Union 
Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Gal- 
lagher "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  70,  iipon  which  the  name  Edward  J.  Liyer- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Hol- 
comb  '■  in  the  "  Democratic  ""  column. 

Mr.  Tevlix.  Conte.stee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Holcomb  '"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  7,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congi-essional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "McGregor" 
in  the  ' "  L^nion  Labor " '  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  McGregor  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  103,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Law- 
son  "  in  the  "  Union  Labor ''  cohimn. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lawson '"  in  the  "  Union  Labor "'  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  113.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Hark- 
ness" in  the  "  Democratic  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Harkness "'  in  the  "  Democratic ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  39,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  .siiperior  court  "  in 
the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court "'  in  the  "  L'nion  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  101.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "  Amendments  5,  6, 
8,  and  9." 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  5.  6,  8.  and  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  99,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  name  "  Finn  "  in  the  "  Union  Labor  " 
column,  and  not  within  the  voting  square. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  name  "  Finn"  in 
the  "  Union  Labor  "  column,  and  not  within  the  voting  square. 

Mr.  Dibble.  I  now  offer  ballot  No.  2r,.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Dunne  "  in  the  "  Democratic  "  column. 
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Mr.  Teylin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ''  Dunne  "  in  the  "  Democratic ""  colvimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  35.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Edward 
J.  Livernash  "  in  the  "  Democratic '"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Edward  J.  Livernash  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  117,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  on  the  name  "Trask,""  and  not  in  the  voting 
square,  in  the  '"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  on  the  name  '"  Trask,"  and 
not  in  the  voting  square,  in  the  "*  Democratic  ""  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  143,  20.  18,  154,  165,  70,  7, 
103,  113,  39,  101 ,  99,  25.  85.  and  117,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERNOON  SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  exam- 
ination was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

38.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  sixteenth, 
seventeenth,  eighteenth,  nineteenth,  and  twentieth  precincts  of  the  Twenty -ninth 
assembly  district? — A.  Yes,  sir;  they  are  here. 

39.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  sixteenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  105  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  52  ballots,  upon  which  the  name  Jiilius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congi'essional  district. 

I  now  offer  ballot  No.  190.  upon  which  both  the  names  Kahn  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  94,  upon  which  both  the  names  Costley  and  Livernash 
liave  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  numbered  197, 184, 180,  39, 109. 16, 138,  and  102,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress. 
Fourth  Congressional  district,  in  the  ' '  Democratic  ' '  column  and  also  in  the ' '  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Demo- 
cratic "column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  180  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  '"  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  "  Union  Labor  "  column. 

-     Mr.  Dibble.  On  ballot  No.  184  there  are  eight  crosses  in  the  lower  right-hand 
corner  of  the  ballot. 
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Mr.  Tevlin.  Contestee  denies  that  there  are  eight  crosses  in  the  lower  right- 
hand  corner  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  183.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "  William  H.  Langdon  "  has  been  voted  for  "  Super- 
intendent of  public  schools  '"  in  the  "  Democratic  "  colum^j  and  also  in  the  "  Union 
Labor ''  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  •'  William  H.  Langdon  ""  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic ''  column  and  also 
in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  29,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
andujwn  which  there  is  an  erasure  after  the  name  "  Dunne  "'  in  the  '"  Democratic  " 
column . 

Mr.  T,i:vLiN.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Dunne  " 
in  the  Democratic  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  101.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  '"  No ""  opposite  "Amendment 
No.  I." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No  " 
opposite  "Amendment  No.  I."" 

Mr.  Dibble.  I  now  offer  ballot  No.  So,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  on  "Amendment  No.  8."" 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  on  "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  116.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "  Yes,"  opposite  "Amendment 
No.  8."" 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "Yes," 
opposite  "Amendment  No.  8."" 

Mr.  Dibble.  I  now  offer  ballot  No.  103.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  " '  Dock- 
weiler  ""  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dockweiler '"  in  the  "  Democratic  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  106.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Dock- 
weiler""  in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dockweiler  ""  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  72.  upon  which  the  name  Edward  J.  Liver- 
nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  sqiiare  after  the  name  " '  Hol- 
comb""  in  the  "Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Holcomb  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  59,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Langdon"  in  the  "Demo- 
cratic ■■  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Lang- 
don"" in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  105.  upon  which  the  name  Edward  J.  Liver- 
nashhas  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane" 
in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  sqiiare 
after  the  name  "  Lane ""  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  off er  ballot  No.  160.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  u^ion  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Dock- 
weiler""  in  the  "  Democratic  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dockweiler  "  in  the  "  Democratic "'  column. 
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Mr.  Dibble.  I  now  offer  2  ballots,  numbered  34  and  133,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  there  are  crosses  after  the  title  "  Judges  of  the 
superior  court "'  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  after  the  title  ''  Judges  of 
the  superior  court  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  183.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  on  the  line  dividing  the  voting  squares 
assigned  to  Braunhart  and  Livernash  in  the  "  Democratic  '"  column,  and  crosses 
in  the  squares  assigned  to  Braunhart  and  Livernash. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  on  the  line  dividing  the  vot- 
ing squares  assigned  to  Braunhart  and  Livernash,  in  the  "  Democratic  "  column, 
and  crosses  in  the  squares  assigned  to  Braunhart  and  Livernash. 

Mr.  Dibble.  I  now  offer  ballot  No.  7,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  iipon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment 
No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  189,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  blot,  at  the  head  of  the  coliimn  marked  ''  Prohibi- 
tion ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  at  the  head  of  the  column 
marked  "  Prohibition  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  195,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  iipon  which  there  are  four  crosses  in  the  voting  square  after  "Amend- 
ment No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  four  crosses  in  the  voting  square 
after  "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  1,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  43,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  ' '  Socialist  ticket. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Social- 
ist ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  126,  iipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  134,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  3. ' ' 

Mr.  Dibble.  I  now  offer  ballot  No.  8,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "  Amendments  7  and  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendments  7  and 8." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  190.  94.  197,  184,  180.  39, 
109.  16,  138,  102. 183,  29.  101,  85,  116,  103,  106,  72,  59,  105,  160.  34.  133,  182.  7.  189, 
195,  1 ,  43, 126,  37. 134,  and  8.  and  claims  that  they  should  not  be  be  counted.  Con- 
testant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 
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Thereupon  the  seventeenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recotant  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  106  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection.  (This  offer  incliides  ballot  No.  14,  which 
is  torn  vertically  in  two  through  the  blank  column.) 

I  now  otter  48  ballots,  upon  which  the  name  Jiilius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  the  name  "William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  43,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No,  91.  upon  which  both  the  names  Costley  and  Livernash 
have  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  126.  23.  188,  and  15,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "  Democratic '"  column  and  also  in  the  '"  Union  Labor "' 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Democratic  "  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  127,  117,  and  5,  and  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  and  upon  which  the  name  •'  William  H.  Langdon  " 
has  been  voted  for  superintendent  of  public  schools  in  the  "  Democratic"  column 
and  also  in  the  "  Union  Labor "'  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  •'  "William  H.  Langdon"  has  been 
voted  in  th3  '•  Democratic  "  column  and  also  in  the  '"  Union  Labor  ■"  column. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  131,  114,  and  18.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  and  upon  which  the  name  "Thomas  F.  Finn"  has  been 
voted  for  member  of  assembly.  Twenty-ninth  assembly  district,  in  the  "  Demo- 
cratic ■■  column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Thomas  F.  Finn"  has  been  voted 
for  member  of  assembly.  Twenty-ninth  assembly  district,  in  the  •'  Democratic  " 
column,  and  also  in  the  •"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  134.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  '"A.  B.  Lawson  "  has  been  voted  for  justice  of  the 
peace  in  the  "  Democratic  '"  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  ''A.  B.  Lawson  ""  has  been  voted 
for  justice  of  the  peace  in  the  '"Democratic  "  column  and  also  in  the  "Union 
Labor  "  column. 

Mr.  Dibble.  I  now  offer  9  ballots,  numbered  134.  18,114, 127, 117.  5,  15.  138,  and 
126,  upon  which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative 
in  Congress,  Fourth  Congressional  district,  and  upon  which,  in  the  column  marked 
"Independent  nominations,"  there  is  a  horizontal  blue  pencil  mark  of  about  an 
inch  in  length. 

Mr.  Tevlin.  Contestee  denies  that  in  the  column  marked  "  Independent  nomi- 
nations ■ '  there  is  a  horizontal  blue  pencil  mark  of  about  an  inch  in  length  on  any 
of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  147,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  erasure  after  the  name  "Trask"  in  the 
"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"  Trask  "  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  141,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  erasure  after  the  name  "  Jenks"  in  the 
"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"Jenks"  in  the  "Democratic"  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  169,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Wood- 
man" in  the  "  Democratic '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "Woodman  ""  in  the  "  Democratic "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  90,  u.pon  which  the  name  Edward  J.  Liver- 
nashhas  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  name  "Kent"  in  the  "Democratic" 
column  not  in  the  voting  square. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  name  "  Kent  "  in 
the  "  Democratic  "  column  not  in  the  voting  square. 

Mr.  Dibble.  I  now  offer  ballot  No.  185,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to 
7,"  inclusive,  and  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  7,"  inclusive."  and  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  83,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Law  ' ' 
in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Law  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  68,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Brower  "  in  the  "  Socialist  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Brower  " 
in  the  "  Socialist  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  21,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name ' '  White ' '  in  the  ' '  Union  Labor ' ' 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  White  " 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  176,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Jor- 
dan "  in  the  "  Republican  "  column,  and  upon  which  the  name  "  H.  T.  Gage  "  is 
written  in  the  "  Blank  "  column  in  blue  pencil  for  governor. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Jordan  "  in  the  "  Republican  "column,  and  denies  that  the  name 
H.  T.  Gage  is  written  in  the  "Blank "  column  in  blue  pencil  for  governor. 

Mr.  Dibble.  I  now  offer  ballot  No.  51,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district ^ 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Hunt " 
in  the  "  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Hunt "  in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name ' '  Baggett ' "  in  the ' '  Democratic ' ' 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Baggett  " 
in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  153,  upon  which  the  name  Edward  J.  Liver- 
nashhas  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  iipon  Avhich  there  is  an  erasure  after  the  name  ' "  Woodman  ' '  in  the  ' '  Demo- 
cratic" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Wood- 
man" in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  64.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district^ 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court "  in 
the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court  "  in  the  "  Democratic  "  column. 
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Mr  Dibble  I  now  offer  3  ballots,  numbered  179.  116.  and  8,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  m  Congress.  Fourth 
Congressional  district,  and  upon  each  of  which  there  is  a  cross  after  the  title 
"■  Judges  of  the  superior  court."  in  the  •'  Union  Labor ""  column. 

Mr.  Tevlix.  Coutestee  denies  that  there  is  a  cross  after  the  title  '•  Judges  of  the 
superior  court ""  in  the  ••  Union  Labor  "  column  upon  any  of  said  ballots. 

Mr  Dibble.  Contestant  objects  to  ballots  numbered  43.  91.  126.  23.  138. 15.  127, 
117  r,  l.-)l  114.  18.  134.  147.  141.  169.  90.  185.83.  68,  21.  176.  51.  1.  153.  64.  179.116. 
and  8.'  and  claims  that  thev  should  not  be  counted.  Contestant  claims  that  said 
ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  Cahfomia. 
The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  eighteenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun.  ,  t  t  •  i 

Mr.  Dibble.  I  now  offer  101  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  53  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  tor 
Representative  in  Congress.  Fourth  Congres-sional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots,  numbered  98.  22, 177.  94. 145.  143,  and  133,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congre-ssional  district,  in  the  "Democratic'"  column  and  also  in  the  "Union 
Labor  ■■  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  '•  Dem- 
ocratic ■'  column  and  also  in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  On  ballot  No.  143  there  is  an  erasure  after  the  name  •'  Langdon"' 
in  the  "  Democratic ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  •'  Lang- 
don""  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  On  ballot  No.  145  there  is  a  blot  at  the  foot  of  the  "  Democratic  " 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  blot  at  the  foot  of  the  *'  Demo- 
cratic '■  column. 

Mr.  Dibble.  On  ballot  No.  22  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  8."" 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  102.  179.  and  1.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  di-strict.  and  upon  which  the  name  "William  H.  Langdon '"  has 
been  voted  for  superintendent  of  public  schools  in  the  ' '  Democratic  ' '  column  and 
also  in  the  ' "  Union  Labor ' '  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon  "'  has  been 
voted  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  68.  upon  wliich  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  Thomas  F.  Finn ''  has  been  voted  for  member 
of  assembly.  Twenty-ninth  assembly  district,  in  the  "  Democratic  "  column  and 
also  in  the  "  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  Thomas  F.  Finn  "  has  been  voted 
for  member  of  assembly.  Twenty-ninth  assembly  district,  in  the  "Democratic"' 
column  and  also  in  the  "  Union  Labor  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  76,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  after  the  name  "  Lindsay "'  in  the 
'■  Democratic  "  column. 

Mr.  Tea'lix.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Lind- 
say "  in  the  "  Democratic "'  column.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  62,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congi-essional  dis- 
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trict,  and  upon  which  there  are  two  crosses  after  the  name  "  Lane  "  in  the  "  Dem- 
ocratic ■"  cohinin. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name 
"  Lane  ""  in  the  "'  Democratic  '"  coltimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  184,  upon  which  the  name  Edward  J.  Liv- 
ernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•  Richards  ■■  in  the  "  Democratic  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Richards '"  in  the  '•  Democratic  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  8.  upon  which  tha  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  •"Amend- 
ment No.  2."' 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  2.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  2,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amend- 
ment No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  138,  upon  which  the  name  Edward  J.  Liv- 
ernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  lower  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  lower  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  150,  upon  which  the  name  Edward  J.  Liv- 
■ernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amend- 
ment No.  8."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  57.  upon  which  the  name  Edward  J.  Liv- 
ernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  the  "  Democratic  "  column,  and  upon  which  there  is  an  erasiire  after  the 
name  "Livernash"  in  the  "Union  Labor"'  cohimn. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Liver- 
nash "■  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  63,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  "Amendment  No.  7."" 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  7. ' " 

Mr.  Dibble.  I  now  offer  ballot  No.  129.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  Kanoiise  "  in  the 
"  Prohibition"  column. 

Mr,  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Ka- 
nouse  "  in  the  "  Prohibition  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  89,  upon  which  the  name  Edward  J.  Liver- 
nash has  baen  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "Angelotti  "  in  the  "  Re- 
publican"' column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Ange- 
lotti"' in  the  "  Republican '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  56,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fovirth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Holcomb  '■  in  the  "  Democratic  ""  cohimn. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Holcomb  ""  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  21.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  iTpon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court " 
in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of 
the  superior  court ""  in  the  "  Union  Labor '"  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  127.  upon  which  the  name  Edward  J.  Liver- 
r-^sh  has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  dis- 
trict, and  vipon  which  there  is  an  erasure  after  "'Amendment  No.  2." 

Mr.  Tkvlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment 
No.  S.- 
Mr. Dibble.  I  now  offer  ballot  No.  188,npon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  Costley  ""  in  the  ''  Social- 
ist "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Costley "' 
in  the  *'  Socialist '"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  98,  22.  ITT.  94. 14o.  143. 133, 
102.  1T9.  1.  68.  T6.  62.  184.  8.  2.  138.  150.  oT,  63,  129,  89.  56.  21.  12T.  and  183.  and 
claims  that  they  should  not  be  counted.  Contestant  claims  that  said  ballots  are 
illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California.  The 
illegalities  are  described  in  the  various  offers. 

Thereupon  the  nineteenth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  82  ballots  upon  which  the  name  Edward  J.  Livemash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  35  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congres.sional  district. 

I  now  offer  2  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congi-ess,  Fourth  Congressional  district. 

I  now  offer  8  ballots  upon  which  tliere  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  9T,  100. 58,  and  46,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  in  the  "  Democratic  '"  column  and  also  in  the  "'  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic ■■  column  and  also  in  the  •'  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  4  ballots,  numbered  108,  98. 93,  and  IT.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  and  upon  which  the  name  '-William  H.  Langdon"'  has 
been  voted  for  superintendent  of  public  schools  in  the  •'  Democratic  "  column  and 
also  in  the  '•  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  '•  William  H.  Langdon  "■  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and  also 
in  the  "■  Union  Labor  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  33.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 

Lane     m  the  ••  Democratic  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lane  ""  in  the  ■•  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  Imllot  No  25,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Repre.sentative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  •■  Amendment  No.  3,'^ 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after '  -Amendment  No.  3. ' ' 

Mr  Dibble.  I  now  offer  ballot  No.  T.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congre.ss.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 

Dockweiler     m  the -' Democratic '' column. 

Mr.  Tevlix.  Coiitestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  •'  Dockweiler  "  in  the  '•  Democratic  "  column 

Mr.  Dibble.  I  now  offer  ballot  No.  38.  upon  which  the  name  Edward  J.  Liver- 
f^f^  .1  ^'''i^'?'\  ^?^'  ^Representative  in  Congress.  Fourth  Congressional  dis- 

mct.  and  upon  winch  there  are  two  crosses  in  the  voting  square  after  the  name 

Lane     m  the  -•  Democratic  ""  column. 

pf^vVJrr:''''  f:?''*^^^.?''.  '^T^^""  tl^^t  t^ere  are  two  crosses  in  the  voting  square 

AT    vf  ^^^     ^"  ^^^  "Democratic  ••  column 

Ti«sh  hPJf.al'r^"  ^"'^T  ''^^''  ^'^^^"^  ^^°-  ^-  "P*^^  ^^"^^  tiie  name  Edward  J.  Liver- 
and  uS>l  wlirll  °''  Representative  in  Congress.  Fourth  Congressional  district. 
^^S^^^^^^'^XS^,  '^  ^^^ -^-^  «^1--  -^^-  *^e  —  •'  Braun- 
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Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '•  Brannhart ""  in  the  "'  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  30,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  "  Prohibition  ticket. "" 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Pro- 
hibition ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  lU,  upon  which  the  name  Edward  J.  Liv- 
ernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'■  Shannon  ■■  in  the  "  Republican  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "'  Shannon ""  in  the  "  Republican  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  71,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, upon  which  there  are  two  crosses  in  the  voting  square  after  the  name ' '  Wood- 
man" in  the  '"  Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Woodman"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  66.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8. " 
Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8."" 

Mr.  Dibble.  I  now  offer  ballot  No.  62,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  '  "Beatty  ' ' 
in  the  "  Republican  column." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  •'  Beatty  "  in  the  '•  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  85.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  106,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  w^hich  there  is  a  blot  in  front  of  the  names  '"  Lister  "  and  •'  White ""  in 
the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  front  of  the  names  ' '  Lister ' ' 
and  ••  White  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  110,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  '"Judges  of  the  superior  court"  in 
the  '•  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  '"Judges  of  the 
superior  court "  in  the  "Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  137,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  '"Amendments  1  to 
9,"  inclusive. 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9,"  inclusive. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  97,  100.  58,  46.  108,  98,  93, 
17.  33,  25,  7.  38,  8,  30,  114,  71,  66,  62,  85,  106,  110.  and  137,  and  claims  that  they 
should  not  be  coiinted.  Contestant  claims  that  said  ballots  are  illegal  and  void 
under  the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are 
described  in  the  various  offers. 

Thereupon  the  twentieth  precinct  of  the  Twenty-ninth  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 

Mr.  Dibble.  I  now  offer  100  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  37  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  10  ballots  upon  which  there  is  no  vote  recorded  for  Eepresentative 
in  Con^-ess.  Fourth  Congressional  district.  ,  .  ,   ,, 

I  now  offer  .j  ballots,  numbered  164.  29.  115,  59.  and  ViO,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gi-essional  District.in  the  ••  Democratic  ""  column  and  also  m  the  •'  Union  Labor  ' 

Mr  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
■'  Democratic  ""  column  and  also  in  the  '•  Union  Labor  '"  column. 

Mr  Dibble.  I  now  offer  2  ballots,  numbered  1-41  and  5,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "  William  H.  Langdon  '  has  been 
voted  for  superintendent  of  public  schools  in  the  ••  Democratic  "  column  and  also 
in  the  ■"  Union  Labor '"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon  has  been 
voted  for  superintendent  of  public  schools  in  the  •'  Democratic '"  column  and  also 
in  the  •"  Union  Labor ""  column. 

Mr.  Dibble.  On  ballot  No.  141  there  are  two  crosses  in  the  voting  square  after 
the  name  •"  Lister  "  in  the  "  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '-Lister ""  in  the  "  Union  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  31,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  after  the  name  ' '  Farnsworth  "  in  the  • '  Democratic  " ' 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  blot  after  the  name  "  Farnsworth  " 
in  the  •'  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  63.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Harknfess  '"  in  the  •"  Demo- 
cratic" column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Hark- 
ness'"  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  90.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name " '  Braun- 
hart  ■■  in  the  "  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "•  Braunhart "'  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  129,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  on  the  line  between  the  voting  squares  assigned 
to  Wheeler  and  Anderson.  •■  Socialist "'  column,  and  across  in  each  of  said  squares. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  on  the  line  between  the  vot- 
ing s(iuares  assigned  to  Wheeler  and  Anderson,  "'  Socialist "  column,  and  a  cross 
in  each  of  said  voting  squares. 

Mr.  Dibble.  I  now  offer  ballot  No.  160,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  ui)on  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  I.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  57.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  after  the  name  ' "  Brown  " '  and  one  in  front  of  the 
name  "■  Kahn  '"  in  the  "  Republican  "  column. 

Mr.  Tevdn.  Contestee  denies  that  there  is  a  blot  after  the  name  "  Brown, '"  and 
denies  that  there  is  one  in  front  of  the  name  "  Kahn'"  in  the  •"  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  6.  upon  which  the  name  Edward  J.  Liver- 
nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court  "■  in 
the  ■■  L^nion  Labor  "■  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court ' "  in  the  •  •  Union  Labor ' "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  111. upon  which  the  name  Edward  J.  Liver- 
nash had  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  on  the  vertical  line  separating  "  Independent  nom- 
uations  ""  column  from  the  "  Blank  "  column. 
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Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  on  the  vertical  line  separating 
"  Independent  nominations " '  cohimn  from  "•  Blank  "  colnmn. 

Mr.  Dibble.  Contestant  objects  to  ballots  mmibered  164.  29,  115.  59,  120,  141,  5, 
31.  68,  90.  129.  160,  57,  6.  and  111  and  claims  that  they  shonld  not  be  connted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  imder  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Tuesday.  February  17.  1903.  at  the  hour  of  9.30  o'clock  a.  m.,  at  room  9.  city  hall, 
San  Francisco. 

Tuesday,  February  17,  1903. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this 
17th  day  of  February,  1903.  at  the'  office  of  the  registrar  of  voters,  in  room  9  of  the 
city  hail  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

40.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  first,  second, 
third,  and  fourth  precincts  of  the  Thirtieth  assembly  district';'— A.  Yes,  sir;  they 
are  here. 

41.  Q.  Will  yoii  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  first  precinct  of  the  Thirtieth  assembly  district  was  opened  by  the 
deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  71  ballots  upon  which  the  name  of  Edward  ,J.  Liver- 
nashhas  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
to  which  contestant  makes  no  objection. 

I  now  offer  74  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congi'essional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  11  ballots  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  niTmbered  79  and  56.  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  in  the  "  Democratic "'  column  and  also  in  the  '"  Union  Labor  "'  column. 

I  now  offer  2  ballots,  numbered  151  and  162,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district,  and  upon  which  the  name  "  William  H.  Langdon  "'  has  been  voted  for 
superintendent  of  public  schools  in  the  '"Democratic"  column  and  also  in  the 
"  Union  Labor '"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "'  Democratic  "  column  and  also 
in  the  ""  Union  Labor  "'  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  71 .  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Lindsay  "  in  the  '"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lindsay  "  in  the  "■  Democratic "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  124.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Foui'th  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Heb- 
bard  "  in  the  "  Republican  ''  coluran. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ' '  Hebbard " '  in  the  ' '  Republican ' '  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  163.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  erasure  after  the  name  ''  Rosborough"  in 
the  ''Democratic"  column. 
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Mr.  Tevlix.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
••  Rnsljorongh  "  in  the  "  Democratic " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  111.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  ' '  Woods  " "  in  the  ' "  Republican  ' ' 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "■  Woods  " 
in  the  ""  Republican  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  63,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Lane ' ' 
in  the '"Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lane  "  in  the  "'  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1 .  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Brooks " ' 
in  the  '■  Democratic  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Brooks "'  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  144,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  a  manner  not  authorized  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congi-ess.  Fourth  Congressional  district,  in  a  manner 
not  authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  77,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  •"Costley""  in  the 
•  •  Socialist "  "column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "'  Costley  " 
in  the  ""Socialist ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  100,  iipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'*  McMahon  "'  in  the  ""  Union  Labor ""  column. 

Mr.  Tevlix.  Conte.stee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ""  McMahon  "  in  the  *"  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  "28  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square .  after  " "  Amendments  8  and  9. " 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square,  after 
"  Amendments  8  and  9."' 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  79,  56.  l.'il,  163.  71. 124, 163. 
Ill,  63.  1.  144.  77.  100.  and  28.  and  claims  that  they  should  not  be  counted.  Con- 
testant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  Cahfornia.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  second  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  107  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  7.")  ballots  upon  which  the  name  Julius  Kahnhas  been  voted  for  Rep- 
resentative m  Congress.  Fourth  Congressional  district. 

I  now  offer  8  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  29  and  57.  upon  which  both  the  names  Costley 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congres- 
sional district.  ,        °  » 

I  now  offer  6  ballots,  numbered  192.  78.  89.  44. 18.  and  132.  upon  which  the  name 
J^idward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  m  the  ""  Democratic  "  column,  and  also  in  the  '"  Union  Labor  " 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
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voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Dem- 
ocratic '"  column,  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  89  there  is  an  erasure  after  the  name  "  Braunhart " 
in  the  •'  Democratic  ""  column. 

Mr.  Tevlin.  Gontestee  denies  that  there  is  an  erasure  after  the  name  ''  Braun- 
hart "  in  the  "'Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  45,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  ''McMahon'"  has  been  voted  for  member  of 
assembly.  Thirtieth  assembly  district,  in  the  "Democratic"  column,  and  also  in 
the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  McMahon"  has  been  voted  for 
member  of  assembly,  Thirtieth  assembly  district,  in  the  "  Democratic  "  column, 
and  also  in  the  "  Union  Labor  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  88,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  wrong  square  after  ■'Amendment 
No.  I.-- 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  sqiiare  after 
"  Amendment  No.  1."" 

Mr.  Dibble.  I  now  offer  ballot  No.  85,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  ' '  Judges  of  the  superior  court " ' 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court ""  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  167,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments 
1,  3,4.  5,  and  6." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1,  3,  4,  5,  and  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  71.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  blot  after  "Amendment  No.  7." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  after  "Amendment  No.  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  187,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  dis- 
trict, and  upon  which,  in  front  of  the  name  "Kent,"  in  the  "Democratic" 
column,  are  the  initials  "  E.  S." 

Mr.  Tevlin.  Contestee  denies  that  in  front  of  the  name  "  Kent,"  in  the  "  Dem- 
ocratic "  column,  are  the  initials  "  E.  S." 

Mr.  Dibble.  I  now  offer  ballot  No.  198,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Wil- 
son "  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "  Wil- 
son "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  202,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  McGregor  "  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  McGregor  "  in  the  "  Union  Labor  "  coltimn. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  29.  57.  192,  78,  89,  44,  18, 
132. 45, 88. 85, 167,  71, 187, 198.  and  202,  and  claims  that  they  should  not  be  coimted. 
Contestant  claims  that  said  l^allots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  third  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  depiity  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  108  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  99  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  25,  10.  and  17,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  '•  Democratic "'  column  and  also  in  the  ■'  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  •' Demo- 
cratic ■'  column  and  also  in  the  •'  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  114,  8.  and  181.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  "William  H.  Langdon'"  has 
been  voted  for  superintendent  of  public  schools  in  the  ••  Democratic  "  column  and 
also  in  the  "  Union  Labor''  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon ""  has  been 
voted  for  superintendent  of  public  schools  in  the  " '  Democratic " "  cohimn  and  also 
in  the  "L^nion  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  114  there  are  erasures  after  the  word  "No,"'  oppo- 
site "Amendments  4  and  5." 

Mr.  Tevlin.  Contestee  denies  that  there  are  erasures  after  the  word  •"No," 
opposite  "Amendments  4  and  5." 

Mr.  Dibble.  I  now  offer  ballot  No.  73,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"Muller,"'  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  •'  Muller,'"  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  137,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Lawler,'"  in  the  "  Republican ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "Lawler,""  in  the  "  Republican '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  79,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Woodman.""  in  the  "  Democratic"'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Woodman.""  in  the  "  Democratic ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  96,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  94,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, in  the  "■  Union  Labor "'  column,  and  upon  which  there  is  a  lead-pencil  erasure 
after  the  name  "'  Edward  J.  Livernash,""  in  the  "  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"  Edward  J.  Livernash.""  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  172,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  lead-pencil  erasure  after  the  name  "  Rowell,""  in 
the  "  Prohibition  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"Rowell,""  in  the  "•  Prohibition  '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  224.  upon  which  the  name  Edward  J.  Liver- . 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word 
"  Yes,"  opposite   'Amendment  No.  5."" 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  •'  Yes,"'  opposite  "Amendment  No.  5."", 

]\Ir.  Dibble.  I  now  offer  ballot  No.  84.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  word  "  Yes,""  opposite  "Amend- 
ment No.  8. 
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Mr.  Te^t^in.  Contestee  denies  that  there  is  an  erasure  after  the  word  "Yes," 
opposite  "Amendment  No.  8.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  86,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Dock- 
w^eiler,"  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dockweiler.'"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  204,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square,  after  ••Amendment  No.  8.'" 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square,  after 
■"Amendment  No.  8." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  25.  10.  17,  114,  8,  181.  72, 
137,  79,  96,  94,  172,  224.  84, 86.  and  204,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  fourth  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recoimt  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  104  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  78  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Repi-esentative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  numbered  15.  10,  2,  140.  16,  and  118,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "  Democratic  "'  column  and  also  in  the  "'  Union  Labor  " 
column, 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Demo- 
cratic "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  4  ballots,  numbered  188,  100,  130,  and  30,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  and  upon  which  the  name  "  William  H.  Langdon" 
has  been  voted  for  superintendent  of  public  schools  in  the  "'  Democratic  "  column 
and  also  in  the  "  Union  Labor  "  colunin. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic '"  column  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  No.  183  there  are  two  crosses  in  the  voting  square  after 
the  name  "  G-uilfoyle,"'  in  the  "  Union  Labor  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Guilfoyle,"'  in  the  •'  Union  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  188,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  Abner  McMahon  "  has  been  voted  for  member 
of  assembly.  Thirtieth  assembly  district,  in  the  "  Democratic"  column  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Abner  McMahon"  has  been 
voted  for  member  of  assembly.  Thirtieth  assembly  district,  in  the  "  Democratic  " 
column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  162.  upon  which  the  name  Edward  J,  Liver- 
nash has  been  voted  for  Representative  in  Congress,. Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
■"  Shaw,"  in4;he  "  Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Shaw,"  in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  180,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressionaldi strict, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  "  No," 
opposite  "  Amendment  No.  8." 
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Mr  Tkvlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  '•  No ■"  opposite  •'  Amendment  No.  8/'  ,  t  t  • 

Mr  DiHBi  K.  I  now  offer  ballot  No.  164.  upon  which  the  name  Edward  J  Liyer- 
nash  has  been  voted  for  Representative  in  Congress.  Fotii'th  Congressional  district 
and  upon  which  there  is  an  erasure  after  the  name  "  Guilfoyle     m  the     Lnion 

'iir!  Ti:v*i"n!  Contestee  denies  that  there  is  an  erasure  after  the  name  •'  Guil- 
fovh'"  in  the  •■Union  Labor  ■■  column.  ,  .  ,   ,,  ^i         i  t  t  ,• -.^ 

Mr   DiHHLE.  I  now  offer  ballot  No.  209.  upon  which  the  name  Edward  J.  Lner- 
nasli  iiHs  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  '  t  ritz 
in  the  ••Democratic"  column.  ■     ^i  ^■ 

Mr  Tevlin.  Contestee  denies  that  there  are  two  crosses  m  the  voting  square 
after  the  name  ••  Fritz  ••  in  the  "  Democratic  "  column. 

Mr  DiHBLE  I  now  offer  ballot  No.  160,  upon  which  the  name  Edward  J.  Liyer- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  disjunct, 
and  upon  which  there  are  two  crosses  in  the  lower  right-hand  corner  ot  the  ballot 
and  also  an  erasure  after  the  name  "  Cook  ""  in  the  ••  Republican     column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  m  the  lower  nght-hand 
corner  of  the  ballot  and  also  denies  that  there  is  an  erasure  after  the  name  •'Cook 
in  the  ••  Republican  ■■  column.  ■  ,  .  ,    ,,  ^ -,         ■,  r  t  • 

Mr  Dibble.  I  now  offer  ballot  No.  144.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•  Braunhart  ■■  in  the  ■'  Democratic  ''  column. 

Mr.  Tevlln.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  •'Braunhart "  in  the  •'  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  79.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  •'  Pardee  "  in  the  '•  Repub- 
lican ■■  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  •'  Pardee 
in  the  "•  Republican " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  l'>4.  upon  which  the  name  Edward  J.  Liver- 
nash  lias  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  blot  in  the  column  marked  •'Blank  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  • '  Blank " ' 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  120.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•  McMahon  ""  in  the  •'  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ''  McMahon "'  in  the  "  Democratic "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  127.  upon  which  the  name  Edward  J.  Liyer- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  "  Prohibition  ticket."' 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Pro- 
hibition ticket."' 

Mr.  Dibble.  I  now  offer  ballot  No.  176,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  •'  .Judges  of  the  superior  court "  in 
the  ■ '  Democratic " '  column  and  also  a  cross  at  the  head  of  the  column  marked 
•  •  Democratic  ticket. ' ' 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court ""  in  the  ••  Democratic ""  column  and  also  a  cross  at  the  head  of 
the  column  marked  •'  Democratic  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  89.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  '•  Judges  of  the  superior  court '"  in 
the  "  Democratic  '"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  '•Judges  of 
the  su])erior  court ""  in  the  '•  Democratic ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  l.")2.  upon  which  the  name  Edward  J.  Liver- 

nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 

and  upon  which  there  is  a  cross  in  the  wrong  square  after  •'Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  squai-e  after 

'"Amendment  No.  1."' 
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Mr  Dibble.  I  now  offer  ballot  No.  189,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Barduhn  "  m  the  "  Sociahst " 

column.  ,  .  n^       ,-,  ii-n 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name     Bar- 

duhn  "  in  the  '•  Socialist ""  column.  -,  -r  t  • 

Mr  Dibble.  I  now  offer  ballot  No.  186,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  '"Andrew"'  m  the  "  Repub- 
lican"' column.  .  ^^      ^1  I    A     J  ,V 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name    Andrew 
in  the  "  Republican  ""  column.  ■,  -r  t  • 

Mr  Dibble.  I  now  offer  ballot  No.  177.  upon  which  the  name  Edward  J.  Liver- 
nash  "has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "No"'  opposite  "Amendment 

No.  5." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No"" 
opposite  "Amendment  No.  5."  .  ,     ,  -r,  n        jt  t- 

Mr  Dibble.  I  now  offer  ballot  No.  109,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Rosborough  "  m  the  "  Demo- 
cratic "  column.  ..^        .1  U-D 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  Ros- 
borough" in  the  "Democratic"  column. 

Mr  Dibble.  Contestant  objects  to  ballots  numbered  15.  10,  2,  140,  16,  118,  183,. 
100,  130,  30,  188.  162,  180,  164,  209,  160.  144,  79,  124.  120,  127,  176,  89.  152,  189,  186, 
177,  and  109,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that 
said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  Cali- 
fornia.    The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERNOON   SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  exam- 
ination was  resumed  at  the  office  of  the  registrar  of  voters,  m  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 

By  Mr.  Oliver  Dibble: 
42    Q    Will  you  produce  the  packages  containing  the  ballots  of  the  fifth,  sixth, 
seventh,  and  eighth  precincts  of  the  Thirtieth  assembly  district?— A.  Yes,  sir; 

they  are  here.  •    ,      ,  o     *     t7 

43.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact.-*— A.   Yes,  sir; 

they  are  all  intact.  ^  ^,    „ 

■^  J.  H.  Zemansky. 

Thereupon  the  fifth  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  75  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection.  ,  ,    i    ^ 

I  now  offer  74  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  tor 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  tor 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district.  -,  t^  x,     r, 

I  now  offer  ballot  No.  56.  upon  which  both  the  names  Costley  and  Kahn  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  two  ballots, numbered  11  and  4, upon  which  both  the  names  ^ostley 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Con- 

ffl'PSSl  OTlfJ  1  fll  sI'TlCt 

I  now  offer  6  ballots,  numbered  126,  71,  68,  81,  14,  and  28,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor 
column. 
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Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  •"  Dem- 
ocratic ■■  column  and  also  in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  108.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 
and  upon  which  the  name  "William  H.  Langdon""  has  been  voted  for  superin- 
tendent of  public  schools,  in  the  "'  Democratic  ""  column  and  also  in  the  "  Union 
Labor '■  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  William  H.  Langdon  'has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  ""  column  and  also 
in  the  ■"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  34,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  erasure  after  the  name  "•Kahn.""  in  the 
"Republican  ■■  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
' '  Kahn  " "  in  the  '  •  Republican  " "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  108.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' "  Liver- 
nash ' '  in  the  " "  Democratic  ' '  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Livernash  "'  in  the  "  Democratic  "  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  29.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  '•  Judges  of  the  superior  court ""  in 
the  '■  Union  Labor  '"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court ""  in  the  ""  L^nion  Labor ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  lo4.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  '"  Rosborough  "  in  the  "  Demo- 
cratic" column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "•Ros- 
borough ■■  in  the  '"  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  133.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  * '  Yes 
opposite  "Amendment  No.  2."" 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  "  Yes."  opposite  •"Amendment  No.  2.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  147.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  •"  Woods "' 
in  the  "  Republican  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Woods  "  in  the  ••  Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  6.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congres.sional  District,  in  a  manner 
not  authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  3.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  '•Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8.'' 

Mr.  Dibble.  I  now  offer  ballot  No.  22,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  or  more  crosses  on  the  right-hand  margin  of  the 
ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  or  more  crosses  on  the  right- 
hand  margin  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  5.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  '"  Mc- 
Mahon  "  in  the  ••  Union  Labor  "  column. 
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Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  '■  McMahon  "'  in  the  "  Union  Labor  "  colnnm. 

Mr.  Dibble.  I  now  offer  ballot  No.  31,  npon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  at  the  head  of  the  column  marked  "  Democratic 
ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  at  the  head  of  the  column 
marked  "  Democratic  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  142,  upon  which  the  name  Edward  J.  Liver- 
nash  lias  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  cross  in  the  voting  square  after  the  name 
'•  Lane  "  in  the  ■"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  cross  in  the  voting 
sqtiare  after  the  name  '"  Lane  "  in  the  ''  Democratic  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  11,  4,  126,  71,  68,  81, 14,  28, 
168,  34,  108,  29,  154,  133,  147,  6,  3,  22.  5,  31,  and  142,  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 

Thereupon  the  Sixth  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  98  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  82  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district.  This  offer  includes 
ballot  No.  66,  upon  which  the  name  Julius  Kahn  has  been  voted  in  lead  pencil. 
This  ballot  was  in  a  separate  bundle  from  the  other  81  offered  ballots,  although  in 
the  same  envelope. 

I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in. 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  21,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  9  and  107,  upon  which  both  the  names  Rowell 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congres- 
sional district. 

.  I  now  offer  5  ballots,  numbered  19,  112,  50,  90,  and  154,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic  "  column,  and  also  in  the  "  Union  Labor  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  ' '  Demo- 
cratic "  column,  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  On  ballot  19  there  are  two  crosses  in  the  voting  square  after  the 
name  '"  Lane ""  in  the  "'  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "'  Lane  "  in  the  "'  Democratic  "  column. 

Mr.  Dibble.  On  ballot  No.  50  there  are  two  crosses  in  the  voting  square  after 
the  name  '"  Gallagher  "  in  the  ''  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ''  Gallagher  "  in  the  '"  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  211,  iipon  which  the  name  ' "  Edward  J.  Liver- 
nash ■■  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  the  name  "  Abner  McMahon  "  has  been  voted  for  member  of 
assembly.  Thirtieth  assembly  district,  in  the  "  Democratic  "  column,  and  also  in 
the  "  Union  Labor ""  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "Abner  McMahon  "  has  been  voted 
for  member  of  assemby.  Thirtieth  assembly  district,  in  the  "  Democratic ""  column, 
and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  135,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  the  name  A.  B.  Lawson  has  been  voted  for  justice  of  the  peace- 
in  the  "  Democratic  ""  column,  and  also  in  the  "  Union  Labor  "  column. 
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Mr.  Tevlix.  Contestee  denies  that  the  name  A.  B.  Lawson  has  been  voted  for 
jnstice  of  the  peace  in  the  '"  Democratic  ""  cohimn.  and  also  in  the  "■  Union  Labor  " 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  190.  iipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Kent . " ' 
in  the  "'  Democratic  "  column. 

,Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Kent  "  in  the  ""  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  48.  upon  which  the  name  Edward  J.  Livei-- 
Basli  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  Lang- 
don '"  in  the  "  Union  Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ■"  Langdon  "  in  the  •"  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  .is,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  ""No"  opposite  "Amend- 
ment No.  4."" 

Mr.  Tevi,ix.  Contestee  denies  that  there  is  an  erasure  after  the  word '' No  " 
opposite  •■Amendment  No.  4."" 

Mr.  Dibble.  I  now  offer  ballot  No.  193.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  '"  Rosborough  "  in  the '"  Demo- 
cratic ■■  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Ros- 
borough ■■  in  the  '"  Democratic  "  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  192.  upon  which  the  name  Edward  J.  Liver- 
uash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  lapon  which  there  are  two  crosses  in  the  voting  square  after  the  name '"  Fritz  "' 
in  the  '"  Democratic  "'  cohmm. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '"  Fritz  ""  in  the  '"  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  203.  upon  which  the  name  Edward  J.  Liver- 
uash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  at  the  head  of  the  column  marked "'  Constitutional 
amendments." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  at  the  head  of  the  column 
marked  ""  Constitutional  amendments." 

Mr.  Dibble.  I  now  offer  ballot  No.  103.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name '  •  Beatty 
in  the  *"  Republican"  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  73.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
*■  (Tallagher."  in  the  ■"  L^nion  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "■  Gallagher  "  in  the  "■  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  92.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Foiirth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  word  •'  Long  "  in  the  "  Repub- 
lican "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Long  " 
in  the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  57,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  tVtr  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word 
'"No"  opposite  ■•Amendment  No.  3." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  word  ■•  No,"  opposite  '•Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  37.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasiire  after  the  word  •'  No  "  opposite  •"Amend- 
ment No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  word  •'No," 
opposite  ••Amendment  No.  1." 
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Mr.  Dibble.  I  now  offer  ballot  No.  12,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  McMahon  '"  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '•  McMahon "'  in  the  •'  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  .36,  iipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iTpon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'■  Brooks  '■  in  the  ■'  Democratic  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Brooks  ""  in  the  "  Democratic '"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  144.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "' Farnsworth  ""  in  the 
"  Democratic  ■'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  '•  Farns- 
worth "  in  the  "  Democratic  ""  column. 

Mr.  Dibble.  I  now  offer  5  ballots— 151,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Repre.sentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Braun- 
hart  ■■  in  the  "  Democratic "'  column;  62,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court" 
in  the  "  Democratic ""  column:  24,  iipon  which  the  name  Edward  J.  Livernash  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
Tipon  which  there  is  a  cross  after  the  title  '•  Judges  of  the  superior  court "  in  the 
*'  Union  Labor  ''  column:  34,  upon  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon 
which  there  is  a  cross  after  the  title  " "  Judges  of  the  superior  court ' '  in  the  ' '  Union 
Labor  ""  column:  99,  upon  which  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon  which 
there  is  a  cross  after  the  title  ' '  Judges  of  the  superior  court ' "  in  the  ' '  Union 
Labor"'  column.  The  last  5  ballots  were  in  a  separate  bundle  from  the  offers 
already  made,  although  inclosed  in  the  same  envelope. 

Mr.  Tevlin.  Contestee  denies  that  on  ballot  151  there  are  two  crosses  in  the  vot- 
ing square  after  the  name  "  Braunhart ""  in  the  '•  Democratic  ""  column;  also  denies 
that  on  ballot  62  there  is  a  cross  after  the  title  ' '  Judges  of  the  superior  court ' '  in  the 
■"  Democratic  "  column;  also  denies  that  upon  ballot  24  there  is  a  cross  after  the 
title  ■  ■  Judges  of  the  superior  court " '  in  the  ' '  Union  Labor  ' "  cohimn ;  also  denies 
that  on  ballot  34  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court "  in 
the  "Union  Labor"  column:  and  also  denies  that  on  ballot  99  there  is  a  cross 
.after  the  title  •'  Judges  of  the  superior  court  "  in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  21.  9,  127,  19,  112.  50,  90, 
154.  211,  135,  190,  48,  58,  193,  192.  203,  103.  73,  92.  57,  87,  12,  36,  144,  151,  62,  24,  34, 
and  99,  and  claims  that  said  ballots  should  not  be  counted.  Contestant  claims 
that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of 
California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon,  the  seventh  precinct  of  the  Thirtieth  assembly  district  was  opened 
l3y  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  106  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  76  ballots  upon  M^hich  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Rexjresentative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  151  and  156,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "  Democratic  "'  column,  and  also  in  the  '■  Union  Labor "'  column. 

Mr.  Tevlin,  Contestee  denies  that  the  name  Edward  J,  Livernash  has  been  voted 
for  Representative  in  Congress ,  Fourth  Congressional  district ,  in  the  "  Democratic ' ' 
column  and  also  in  the  "  Union  Labor '"  coliTmn," 
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Mr.  Dibble.  I  now  offer  ballot  No.  135.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  erasures  after  the  name ' '  Lister, ' '  in  the ' '  Union  Labor ' ' 
cohnuu.  and  after  the  name  "'  Jenks."  in  the  Democratic  column." 

Mr.  Tevlin.  Con  testes  denies  that  there  are  erasures  after  the  name  "  Lister,  "^ 
in  the  '•Union  Labor"  column,  and  the  name  "Jenks,"  in  the  '"Democratic" 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  200,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner 
not  authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  63,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square,  after  the  word  "  No,"  oppo- 
site Amendments  1  and  8. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square,  after 
the  word  '"  No,"  opposite  Amendments  1  and  8. 

Mr.  Dibble.  I  now  offer  ballot  No.  112,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congi'essional  district,, 
and  upon  which  there  is  an  erasure  in  the  column  marked  "  Independent  Nomi- 
nations."" 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  in  the  column  marked 
•'Independent  Nominations." 

Mr.  Dibble.  I  now  offer  ballot  No.  45.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wi'ong  squares,  after  "Amendments 
5  and  S." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"  Amendments  5  and  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  5.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lane  " 
in  the  "•  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  two  crosses  in  the  voting  square  after 
the  name  "  Lane  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  22,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  '•  Curry  " 
in  the  "  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '•  Curry  "'  in  the  ■"  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  16,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"'  McGregor  ■■  in  the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  '"  McGregor'"  in  the  '•  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  118.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  ' "  No "  *  opposite  • '  Amendment 
No.  2." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "No" 
opposite  ''Amendment  No.  2." 

Mr.  Dibble.  I  now  offer  ballot  No.  82,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  uj)on  which  there  are  two  crosses  in  the  voting  sqiiare  after  the  name 
'•  Burton  "  in  the  "•  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "■  Bui-ton  "  in  the  '•  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  207,  upon  which  the  name  Edward  J.  Livei*- 
nash  has  been  voted  for  Representative  in  Congi'ess.  Fourth  Congressional  dis- 
trict ,  and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'•  Webb  "  in  the  ••  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  ■•  Webb  "  in  the  '•Republican  "  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  73.  iipon  wliicli  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  npon  which  there  is  an  erasure  after  the  word  "  No  "  opposite  ■"Amend- 
ment No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "  No" 
opposite  ■•Amendment  No.  1."" 

Mr.  Dibble.  I  now  offer  ballot  No.  203.  iipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  u]pon  which  there  is  a  cross  in  the  wrong  square  after  "'Amendment 
No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  33.  iipon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"  Amendment  No.  8." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  151,  156,  185,  200,  63,  112, 
45, 5,  2'2, 16, 118,  32, 207, 73,  203,  and  33,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  eighth  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  93  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  67  ballots  upon  which  the  name  ' '  Julius  Kahn ' "  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress.  Fourth  Congressional  district. 

I  now  offer  ballot  No.  67,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offers  ballots,  numbered  162,  89.  9,  135,  and  182,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "  Democratic  "  column,  and  also  in  the  "  Union  Labor  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Edward  J.  Livernash  "  has  been 
voted  for  Repi-esentative  in  Congress.  Foiirth  Congressional  district,  in  the  "  Dem- 
ocratic ■■  column,  and  also  in  the  "  Union  Labor"  cohimn. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  79,  22.  and  112,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  ""William  H.  Langdon  "  has 
been  voted  for  superintendent  of  piiblic  schools,  in  the  ""Democratic"  column, 
and  also  in  the  "  Union  Labor '"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  '"  has  been 
voted  for  "■  superintendent  of  public  schools,"  in  the  ""  Democratic  "  column,  and 
also  in  the  "'  Union  Labor "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  6  crosses  not  within  voting  squares,  in  the 
column  marked  ■'  Union  Labor  ticket. "" 

Mr.  Tevlin.  Contestee  denies  that  there  are  6  crosses  not  within  voting  squares 
in  the  column  marked  "  Union  Labor  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  161.  iipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Rosborough "'  in  the  "  Demo- 
cratic ■"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Ros- 
borough ■■  in  the  '"  Democratic  "  column. 

Mr,  Dibble.  I  now  offer  ballot  No.  17,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasiire  after  the  word  '"  Yes,""  opposite  "Amendment 
No.  1." 
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Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "Yes," 
opposite  "Amendment  No.  I.'" 

Mr.  Dibble.  I  now  offer  ballot  No.  144,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  npon  which  there  is  a  blot  at  the  head  of  the  column  marlfed  '  •  Democratic 
ticket." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  blot  at  the  head  of  the  column 
marked  "•  Democratic  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  171,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Repre38ntative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Law  "  in  the  •■  Democratic  "' 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Law" 
in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  92.  upon  which  the  name  Edward  J.Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to 
9,"  inclusive. 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9,"  inclusive. 

Mr.  Dibble.  I  now  offer  ballot  No.  100.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  ""Jenks  "  in  the  "  Democratic "' 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Jenks" 
in  the  ■"  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  63,  upon  which  the  name  Julius  Kahn  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lane  "  in 
the  "  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lane  "  in  the  "'  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  116.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  ••  Yes,"  opposite  "Amendment 
No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  word  "  Yes." 
opposite  "Amendment  No.  1." 

Mr.  Dibble.  I. now  offer  ballot  No.  lOT,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of 
the  ballot. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  67.  16'3,  89.  9,  135.  182.  79, 
23,  112,  37.  161.  17.  144.  171.  92.  100,  63.  116.  and  127.  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  imder  the 
laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Wednesday,  February  18,  1903,  at  the  hour  of  9.30  a.  m.,  at  room  9.  city  hall,  San 
Francisco. 

Wedxesday.  Fehruary  IS.  19i)3. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this 
18th  day  of  February,  1903.  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the 
city  hall,  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

44.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  tenth, 
eleventh,  twelfth,  and  thirteenth  precincts  of  the  Thirtieth  assembly  district?— 
A.  Yes.  sir:  they  are  here. 

45.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemaxsky. 
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Thereiipon  the  tenth  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  103  ballots,  upon  which  tlie  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  oifer  83  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress. -Fourth  Congressional  district. 

I  now  offer  6  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress.  Fourth  Congressional  district. 

I  now  off er  ballot  No.  153.  upon  which  both  the  names  "  Kahn  "  and  "  Livernash  " 
have  been  voted  for  Representative  in  Congress.  Fotirth  Congressional  district. 

I  now  offer  5  ballots,  numbered  213.  136,  58,  167,  and  77,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "'  Democratic  "  column  and  also  in  the  "  Union  Labor  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the 
"  Democratic  "  column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  On  ballot  77  there  are  two  crosses  in  the  voting  square  after  the 
name  ■"Livernash"  in  the  '"  Democratic"  column,  and  two  crosses  in  the  voting 
square  after  the  word  '"No."  opposite  ''Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  sqiiare 
after  the  name  "  Livernash  ""  in  the  '"  Democratic  "  column,  and  denies  that  there 
are  two  crosses  in  the  voting  square  after  the  word  "'No,"  opposite  "Amend- 
ment No.  3." 

Mr.  Dibble.  On  ballot  213  there  is  an  erasure  after  the  name  "  Shannon  "  in 
the  ••  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasiire  after  the  name  ' '  Shannon ' ' 
in  the  "  Republican  "  column. 

Mr.  DI3BLE.  I  now  offer  two  ballots  numbered  66  and  176,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  and  upon  which  the  name  "William  H.  Langdon"  has 
been  vot3(l  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and 
also  in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column,  and  also 
in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  27.  upon  which  the  name  "Edward  J.  Liv- 
ernash" has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Holcomb  "  in  the  "  Democratic  "  column,  and  two  crosses  in  the  voting  square 
after  •'  Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Holcomb  "  in  the  "  Democratic  "  column,  and  denies  that  there 
are  two  crosses  in  the  voting  square  after  "  Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  164,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  "  White"  in  the  "  Union 
Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  White  " 
in  the  '■  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  203.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  in  the  voting  square  after  ' '  Amendment 
No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  "  Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  154,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon- which  there  are  two  crosses  in  the  voting  square  after  the  name 
"  McClellan  "  in  the  "  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "McClellan "  in  the  "Republican "  column. 
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Mr.  Dibble.  I  now  o^fev  billo;;  No.  o9.  iip:)n  whieli  the  name  Edward  J.  Liver- 
nasli  lias  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  ■•"Williams"  in  the 
"Prohibition""  column. 

Mr.  Tevlix.  Cantestee  denies  that  there  is  an  erasure  after  the  name  "Wil- 
liaius""  in  the  "  Prohibition  ""  column. 

Mr.  Dibble.  I  now  otfer  ballot  Xo.  107.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Cjngressional  dis- 
trict, and  lapon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
'■  Dunn  ■■  in  the  "  Republican  "'  column. 

Mr.  Tevlix.  Coutestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Dunn ""  in  the  "  Republican ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1.59.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  attempted  erasure  after  the  name  "  Livernash  "' 
in  the  "'  Democratic  ""  column. 

Mr.  Tevlix.  Contested  denies  that  there  is  an  attempted  erasure  after  the  name 
'■  Livernash  ""  in  the  "'  Democratic  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  l(3i).  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  " Carroll ""  in  the  •"Democratic  '" 
column. 

Mr.  Tevlix.  Contestee  de-nies  that  there  is  an  erasure  after  the  name  ••Carroll "" 
in  the  •■  Democratic  "  column. 

Mr.  Dibble,  Contestant  objects  to  ballots  numbered  1.53.  218.  13i).  .58.  167,  77, 
66.  176,  •27,  164.  203,  151,  59,  107,  159,  and  160.  and  claims  that  they  should  not  be 
counted. 

Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon,  the  eleventh  precinct  of  the  Thirtieth  assembh' district  was  opened 
by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  148  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  56  ballots  up  n  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  3  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  7  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  10  and  123.  upon  which  the  names  Costley  and 
Kahn  have  been  voted  for  Representative  in  Congress.  Fourth  Congressional 
district. 

I  now  offer  2  ballots,  numbered  218  and  31.  upon  which  both  the  names  Costley 
and  Livernash  have  been  voted  for  Representative  in  Congress.  Fourth  Congres- 
sional district. 

I  now  offer  7  ballots,  numbered  176.  86.  186, 102.  197.  94.  and  30.  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth 
Congressional  district,  in  the  •"  Democratic  "  culumn.  and  also  in  the  •"  Union 
Labor ""  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  lieen 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  ••  Dem- 
ocratic "■  column,  and  also  in  the  ••  L'nion  Labor '"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  61.  vipon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  CongTess.  Fourth  Congressional  district, 
and  upon  which  the  name  •"William  H.  Langdon""  has  been  voted  for  superin- 
tendent of  public  schools  in  the  •'  Democratic  "  column,  and  also  in  the  "•  Union 
Labor"'  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  '•  William  H.  Langdon ""  has  been 
voted  for  superintendent  of  public  schools  in  the  "•  Democratic  "■  column,  and  also 
in  the  •"  Republican ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  145.  upon  wliich  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressii mal  district, 
and  upon  which  there  is  a  cross  in  front  of  the  name  Edward  J.  Livernash.  This 
ballot  is  endorsed  "•  Rejected.  J.  H.  G.  Gilmore.  judge. "" 

I  now  offer  ballot  No.  11.  upon  which  the  name  Edward  J.  Livernash  has  been 
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voted  for  Repr^sent.xtive  in  Cjngrass,  Fourth  Congressional  district,  and  upon 
which  there  is  an  erasure  after  th?  nain?s  "'Livernash"  and  "  Langdon  "  in  the 
'•  Uni.m  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  names  "  Liver- 
nash ■■  and  '•  Langdon  ■"  in  the  "  Union  Labor  "'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  42,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  erasures  after  ••Amendments  4,  5,  and  6"  and 
upon  which  there  are  two  crosses  after  the  word  "No"  opijosite  "Amendment 
No.  (J." 

Mr.  TyvLiM'.  Contestee  denies  that  there  are  erasures  after  "Amendments  4.  5, 
and  6  "and  denies  that  there  are  two  crosses  after  the  word  "No"'  opposite 
••Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  o6,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Foiirth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  "Amendment  No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No. 6." 

Mr.  Dibble.  I  now  offer  ballot  No.  188.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
tricc.and  iipon  wdiich  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court" 
in  the  "■  Democratic  "  column. 

Mr.  TsvLiN.  Contestee  denies  that  there  is  across  after  the  title  "  Judges  of  the 
superior  court"  in  the  "•  Democratic"'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  TG,  lapon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  an  erasure  after  the  name  '•  Jenks  "  in  the  ••  Dem- 
ocratic ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Jenks  " 
in  the  "'  Democratic"'  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  149.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  A-oted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  '"Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after '  •Amendment  No.  1 . " 

Mr.  Dibble.  I  now  offer  ballot  No.  l.-)8.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court  "  in 
the  "  Union  Labor  ""  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"'  in  the  •'  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  08,  upon  which  the  name  Edward  J.  Liver- 
nash ha=i  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  3."' 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  ••Amendment  No.  2." 

Mr.  Dibble.  I  now  offer  ballot  No.  39.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  iipon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lane  " 
in  the  '•  Democratic  "'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Lane  ""  in  the  '•  Democratic  "'  cohunn. 

Mr.  Dibble.  I  now  offer  ballot  No.  15,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  ' '  Heenan ' '  in  the  ' '  Union 
Labor"'  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Heenan  " 
in  the  "'  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1T"3.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  sqiiare  after  "Amendment 
No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  9."' 

Mr.  Dibble.  I  now  offer  ballot  No.  49,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8.'" 
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Mr.  Dibble.  I  now  offer  ballot  106.  upon  which  the  name  Edward  J.  Livernftsh 
has  been  voted  for  Representative  in  Congi-ess.  Fonrth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ■"  Lawler"  in 
the  '■  Republican  ""  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "  Lawler "'  in  the  '"  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  207.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court."  in  the  '"  Union  Labor ""  coliunn. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  '"Judges  of 
the  suijerior  court"  in  the  '"  L'nion  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  i:>9.upnn  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  in  the  wrong  squares  after  "Amendment 
No.  1  "  and  "'Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wi-ong  squares  after 
'■  Amendment'  No.  1  "  and  ""Amendment  No.  3." 

Mr.  Diible.  Contestant  objects  tj  ballots  numbered  218.  81.  170.  8fi.  186.  102. 
197.  9i.  30.  61,  Uo.  11.  42.  56,  133.  76.  U9.  153.  53,  39.  15.  172.  49.  lOJ.  "207.  and  139. 
and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said  ballots 
a  "e  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California  The 
illegalities  are  described  in  the  various  offers. 

Thereupon  the  twelfth  precinct  of  the  Thirtieth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  86  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  26  ballots,  upon  which  the  name  of  Julius  Kahn  has  l)een  voted  for 
Representative  in  Congress.  Fourth  Congressional  district. 

I  now  offer  8  ballots,  upon  which  the  name  William  Costiey  has  been  voted  for 
Representative  in  Congi-ess.  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress.  Fourth  Congi-essional  district. 

I  now  offer  14  ballots,  upon  which  there  is  no  vote  recorded  for  Representative 
in  Congress,  Fourth  Congressional  district.  (This  offer  includes  2  ballots,  num- 
bered 104  and  2.  rejected  by  the  election  board.-) 

I  now  offer  2  bailors,  numbered  lon  and  121.  upon  which  both  the  names  Cost- 
ley  and  Livernash  have  been  voted  for  Representati\  e  in  Congress.  Fourth  Con- 
gressional district. 

I  now  offer  4  l)allots.  numbered  46. 84. 60.  and  42.  upon  which  the  name  Edward 
J.  Livei"na.sh  has  been  voted  for  Representative  in  Congress.  Foitrth  Congressional 
district,  in  the  ""  Democratic  "  column  and  also  in  the   '  Union  Labor"  ct-lumn. 

Mr.  Tevlix.  Contested  denies  that  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress.  Fourth  Congressional  district,  in  the  ""Dem- 
ocratic "  coiumtr  and  als!j  in  the  "  Union  Labor  "  column. 

Mr.  Dibble,  l  nov,-  offer  2  ballots,  numbered  31  and  73.  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress.  Fourth  Con- 
gressional district,  and  upon  which  the  name  William  H.  Langdon  has  been  voted 
for  superintendent  of  public  schools  in  the  ""  Democratic  "  column  and  also  in  the 
'•  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  William  H.  Langdon  has  been 
voted  for  .superintendent  of  public  svhools  in  the  '"  Democratic  "  column  and  also 
in  the  " "  Union  Labor  " "  colunan. 

Mr.  Dibble.  I  now  offer  ballot  No.  49.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congi-ess.  Fotirth  Congressional  district, 
and  upon  which  the  r.ame  Abner  McMahon  has  been  voted  for  member  of  assem- 
bly. Thirtieth  assembly  district,  in  the  ""  Democratic  "  column  and  in  the  ""  Union 
Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Abner  McMahon  has  been  voted 
for  member  of  assemldy.  Thirtieth  assembly  disti"ict.  in  the  "•  Democratic  "  col- 
umn and  in  the  ""  Union  Lal)or  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  4.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district. 
and  upon  which  the  name  A.  B.  Lawson  has  been  voted  for  justice  of  the  peace  in 
the  ■"  Democratic  "  column  and  also  in  the  '"  Union  Labor  "  column. 
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Mr.  Tetlin.  Contestee  denies  that  the  name  A.  B.  Lawson  has  been  voted  for 
justice  of  the  peace  in  the  "  Democratic  ''  cohimn  and  also  in  the  "  Union  Labor  " 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  105.  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congi-ess.  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  not 
authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  94.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  are  lead-pencil  crosses  after  the  name  "  Lane  '"  in  the 
'•  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  lead-pencil  crosses  after  the  name 
"  Lane  ""  in  the  '•  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  21,  upon  which  the  name  Edward  J.  Liver- 
nasii  has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court "' 
in  the  '"  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court '"  in  the  "  Union  Labor  ""  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  61.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  lead-pencil  cross  over  the  name  ''O'Donneir'  in 
the  column  marked  "  Independent  nominations.'" 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  cross  over  the  name 
"0"Donnell''  in  the  column  marked  "  Independent  nominations. "" 

Mr.  Dibble.  On  ballot  61.  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court  *■  in  the  "  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court  ■"  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  133.  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  dis- 
trict, and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court  " 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  ".Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  98,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  distrii-t,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lawson"  in 
the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  tliat  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lawson"  in  the  "  Union  Labor"  column. 

;Mr.  Dibble.  I  now  offer  ballot  Xo.  16,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dii3BLE.  I  now  offer  ballot  Xo.  53,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  Xo.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  1." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  79,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  Xo.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  Xo.  3." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  29,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Alford"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Alford"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  88,  upon  which  the  name  Edward  J.  Liv^ernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Burton"  in 
the  "Union  Labor"  column. 
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Mr.  Tevlix.  Conte.*tee  denies  tha*^^  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Burton"  in  the  "Union  Labor"  cokimn. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  100,  121,  46,  81,  60,  42,  31,  73, 
49,  4,  105,  94,  21,  61,  133,  98,  16,  53,  79,  29,  and  88,  and  claims  that  they  should  not 
be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 

Thereupon  the  thirteenth  precinct  of  the  Thirtieth  assembly  district  was  opened 
by  the  deputy  I'egistrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  99  ballots  upon  which  the  name  Edward  J.  Livernash  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  57  ])allots,  upon  which  the  name  Julius  Kahn  has  Ijeen  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

1  now  offer  6  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  Xo.  112,  upon  which  both  the  names  Rowell  and  Livernash  have 
been  voted  for  Repre.^entative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots  numl)ered  166,  135,  107,  169,  7,  13,  28,  52,  73,  and  89,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  "  Democratic"  column,  and  also  in  the  "Union 
Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Democratic" 
column,  and  also  in  the  "  Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  149,  upon  which  the  name  Eilward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  tliere  are  two  crosses  in  the  voting  square  after  the  name  "  Lawson"  in 
the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lawson"  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  152,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Reinesentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Holcomb" 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Holcomb"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  146,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cro^s  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  80,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  !^(|uare  after  "Amendment  Xo.  5." 

^Ir.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  Xo.  5." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  46,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  L^nion  Labor"  column. 

^Ir.  Dibble.  I  now  offer  l)allot  Xo.  21,  upon  which  the  name  Edward  J.  Liver- 
nash ha'^  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  We])ster  "  in  the  "  Republican  " 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Webster". 
in  the  "  Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  15,  upon  which  the  name  Edward  J.  Liverna.^h 
has  been  v(:>ted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  S(iuare  after  the  name  "  Guiifoyle" 
in  the  "  Union  Labor"  column. 
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Mr.  Tevlix.  C<intestee  denies  that  there  are  two  crosses  in  the  voting  siuare  after 
the  name  "  Guilfoyle"  in  the  •'  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  161,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Ccjntjressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Mueller" 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Jlueller"  in  the  "  Union  Labor"  column. 

Mv.  Dibble.  I  now  offer  l:)allot  71,  upon  which  the  name  Edward  J.  Livernash  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon 
which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane"  in  the 
"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lane"  in  the  "Democratic"  column. 

i\Ir.  Dibble.  I  now  offer  ballot  No.  94,  upon  which  the  name  Edward  J._ Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Dunne"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne"  in 
the  "  Deuiocratic  "  column. 

ilr.  Dibble.  Contestant  objects  to  ballots  numVjered  112,  166,  135,  107,  169,  7,  13, 
28,  52,  73,  89,  149,  152,  146,  80,  46,  21,  15,  161,  71,  and  94  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the 
various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERNOON   SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  examina- 
tion was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city  hall  of 
the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZFJMANSKY,  being  recalled,  farther  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

46.  Q.  Will  you  jjroduce  the  packages  containing  the  ballots  of  the  fourteenth, 
fifteenth,  sixteenth,  and  seventeenth  precincts  of  the  Thirtieth  assembly  district? — 
A.  Yes,  sir;  they  are  here. 

47.  Q.  AVill  you  examine  the  seals,  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  fourteenth  precinct  of  the  Thirtieth  assembly  district  was  opened 
by  the  dei)uty  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  106  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  82  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

1  now  offer  ballot  No.  83,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  numbered  87,  119,  166,  146,  82,  and  104,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  On  ballot  166  there  are  pencil  markings  in  the  voting  squares  in  the 
"Democratic"  column. 


90  KAHN    YS.    LIVERNASH. 

Mr.  Tevlix.  Contestee  denies  that  there  are  pencil  markings  in  the  voting  squares 
in  the  "Democratic"  cohimn. 

Mr.  Dibble.  On  ballot  104,  written  on  the  face  of  the  ballot,  in  the  column  marked 
"Socialist  Ticket,"  are  the  words  "Notcounted  G.  H.  S.  and  M.  T.",  and  with  hori- 
zontal lines  drawn  from  the  titles  "Judges  of  the  superior  court"  and  "Justices  of 
the  peace"  in  the  "Democratic"  column,  to  the  corresponding  titles  in  the  "Union 
Labor"  column. 

I  now  offer  ballot  Xo.  92,  upon  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon  which 
the  name  "William  H.  Langdon"  has  been  voted  for  superintendent  of  public 
schools  in  the  "Democratic"  column  ami  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column,  and  also 
in  the  "Union  Labor"  column. 

I  now  offer  ballot  Xo.  127,  upon  which  the  name  Edward  J.  Livernash  has  Ijeen 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon  which 
there  is  a  blot  in  the  column  marked  "Blank"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "Blank" 
column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  153,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voteil  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  White" 
in  the  "Union  Labor"  column. 

]Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "White"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  177,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  cross  in  the  voting  square  after  the  name 
"Jordan"  in  the  "Repul>lican"  column. 

JNL'.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  cross  in  the  voting  square 
after  the  name  "Jordan"  in  the  "Republican"  column. 

'Sir.  Dibble.  I  now  offer  ballot  Xo.  L35,  upon  which  the  name  Edward  .J.  Liver- 
nash has  l)een  voted  for  Rejiresentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  "Yes," 
opposite  "Amendment  Xo.  4." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  word  "Yes,"  o]>posite  "Amendment  Xo.  4." 

"Sir.  Dibble.  1  now  offer  ballot  Xo.  208,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
anil  upon  which  there  are  two  crosses  at  the  head  of  the  column  marked  "Demo- 
cratic ticket." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  at  the  head  of  the  column 
marked  "Democratic  ticket." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  70,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  upon 
which  there  are  ten  crosses  not  within  voting  squares,  in  the  column  marked  "Union 
Labor  ticket." 

]Mr.  Tevlix.  Contestee  denies  that  there  are  ten  crosses  not  within  voting  squares 
in  the  column  marked  "Union  Laljor  ticket." 

Mr.  Dibble.  I  now  offer  l;>allot  Xo.  163,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  word  "Yes,"  oi>posite  "Amendment 
Xo.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  word  "Y'es," 
opposite  "Amendment  Xo.  3." 

yir.  Dibble.  I  now  offer  ballot  Xo.  45,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  errsure  after  the  name  "Alford,"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestant  <lenies  that  there  is  an  erasure  after  the  name  "  Alford"  in 
the  "Democratic"  column. 

?»Ir.  Dibble.  I  now  offer  ballot  X'o.  150,  upon  which  the  name  p]dward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
ami  upon  which  there  are  two  crosses  in  the  voting  square  after  the  word  "  Xo," 
opposite  "Amendment  Xo.  1,"  and  also  after  the  name  "Lane,"  in  the  "Demo- 
cratic "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
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the  word  "  No,"  opposite  "Amendment  No.  1,"  and  also  after  the  name  "Lane,"  in 
the  "Democratic"  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  No.  28,  upon  which  the  name  Edward  J.  Liyer- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  appears  the  name  "  Franklin  K.  Lane  "  for  governor,  printed  in  the 
column  marked  "Democratic  ticket,"  and  in  the  column  marked  "  Blank"  column 
the  name  "  Franklin  K.  Lane"  written  in  lead  pencil. 

Mr.  Telvin.  Contestee  denies  that  there  appears  upon  sai<l  ballot  the  name 
"Franklin  K.Lane"  for  governer,  printed  in  the  column  marked  "Democratic 
ticket,"  and  in  the  column  marked  "  Blank  "  column  the  name  "  Franklin  K.  Lane  " 
written  in  lead  pencil. 

Mr.  Dibble.  I  now  offer  ballot  No.  215,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  lead  pencil. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  lead  pencil. 

Mr.  Dibble.  I  now  offer  ballot  No.  217,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Res- 
borough"  in  the  "Democratic"  column. 

JNIr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Rosborough  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  S3,  S7,  119,  166,  146,  82,  104, 
92,  127,  153,  177,  135,  208,  70,  163,  45,  150,  28,  215,  and  217,  and  claims  that  they 
should  not  bp  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in 
the  various  offers. 

Thereupon,  the  fifteenth  precinct  of  the  Thirtieth  assemldy  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  l^allots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  103  ballots,  upon  which  the  name  ildward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  74  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  numbered  60,  -^5,  197,  115,  and  130,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

INIr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livei-nash  has  been  voted 
for  Representative  in  Congrei-s,  Fourth  Congl•es^■ional  district,  in  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column,  on  any  of  said  I'allots. 

IMr.  Dibble.  On  ballot  45  there  are  two  crosses  in  the  voting  square  after  the  name 
"  Van  Nostrand  "  in  the  "  Republican  "  column. 

]\Ir.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Van  Nostrand"  in  the  "Republican"  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  16,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  William  H.  Langdon  "  has  been  voted  for  superintendent  of 
public  schools  in  the  "Democratic"  column,  and  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column,  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  169,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "  Abner  McMahon  "  has  iDeen  voted  for  member  of  assem- 
bly, Thirtieth  assembly  district,  in  the  "Democratic"  column,  and  also  in  the  "  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Abner  MclMahon  "  has  been  voted 
for  member  of  assembly,  Thirtieth  assembly  district,  in  the  "Democratic"  column, 
and  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  64,  upon  which  the  name  Edward  J.  Livernash 
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has  been  voted  for  Representative  in  Congress,  Fourth  Congi-essional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Lister"  in  the  "  Union  Labor" 
cokimn. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Lister"  in 
the  "  Union  Lobor"  cohimn. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  139,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  api m  whicli  there  is  an  erasure  after  the  name  "  Hebbard  "  in  the  "  Repui  Jican  " 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Hebbard  " 
in  the  "Republican"  column. 

Mr.  Dibble.  1  now  offer  ballot  Xo.  47,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Consrress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "  Amendment  Xo.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  Xo.  8." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  o7,  upon  which  the  name  Edward  J.  Livernash 
has  Ijeen  voted  for  Representative  in  Couitress,  Fourth  C<mgre>sinnal  district,  and 
upon  which  there  is  across  after  the  title  "Judges  of  the  superior  court"  in  the 
"  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

'Sir.  Dibble.  I  now  offer  ballot  Xo.  161,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  cro.s.ses  in  the  voting  square  after  "Amendment  Xo.  1." 

!\Ir.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  Xo.  1." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  2o,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congre.ssional  district, 
and  upon  which  there  are  two  crosses  in  the  Vvjting  square  after  the  name  "Lister" 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  60,  45,  197,  115,  130,  16,  169, 
64,  139,  47,  57,  161,  and  25,  and  claims  that  they  should  not  he  counted.  Contestant 
claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State 
of  California.     Said  illegalities  are  descril)ed  in  the  various  offers. 

Thereupon,  the  .sixteenth  precinct  of  the  Thirtieth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters  and  a  recount  of  the  liallots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  1  now  offer  92  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  49  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  District. 

I  now  offer  4  l)allots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  C<jngre.-s,  Fourth  Congressional  district. 

I  now  offer  7  l)allots,  u]ion  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

1  now  offer  5  ballots,  numbered  131,  90,  4,  5S,  and  112,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted'  for  Representative  in  Congress,  Fourth  Con- 
gre.s.'^ional  district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

31  r.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

INIr.  Dibble.  On  ballot  90  there  is  a  cross  after  the  title,  "Judges  of  the  superior 
court"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  129,  1,  and  74,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional ilistrict,  and  upon  which  the  name  "William  H.  Langdon"  has  been  voted 
for  superintendent  of  public  schools,  in  the  "Democratic"  column,  and  also  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools,  in  the  "Democratic"  colunm,  and  also 
in  the  "Union  Lalujr"  column  on  any  of  said  ballots. 

Mr.  DiBisLE.  I  now  offer  ballot  Xo.  65,  upon  which  the  name  Edward  J.  Livernash 
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has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  blots  in  the  column  marked  "Blank  column." 

JVlr.  Tevlin.  Contestee  denies  that  there  are  l)lots  in  the  column  marked  "Blank 
column." 

Mr.  Dibble.  I  now  offer  ballot  No.  84,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Re))resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  erasures  after  "Amendments  1  and  2." 

Mr.  Tevlin.  Contestee  denies  that  there  are  erasures  after  "xlmendments  1  and  2." 

Mr.  Dibble.  I  now  offer  ballot  No.  103,  upon  which  the  name  "  Edward  J.  Liver- 
nash" has  been  voted  for  Ilepresentatise  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  scjuare  after  the  name  "Law  " 
in  the  "Democratic"  column. 

?ilr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Law"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  12(3,  u])on  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Eepresentative  in  Congress,  Fourth  Congressional  district, 
anil  upon  which  there  is  an  erasure  after  "Amendment  No.  7." 

I\Ir.  Tevlin.  Contestee  denies  that  there  is  an  eiasure  after  "Amendment  No.  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  18,  upon  which  the  name  Edward  J.  Livernash 
has  l)een  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  and 
upon  which  there  are  crosses  in  front  of  the  names  "  Farnsworth  "  and  "  Trask  "  in 
the  "Democratic"  column. 

JMr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  front  of  the  names  "  Farns- 
worth "  and  "Trask  "  in  the  "Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  75,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  blot  at  the  foot  of  the  column  marked  "  Blank  column." 

JMr.  Tevlin.  Contestee  denies  that  there  is  a  blot  at  the  foot  of  the  column  marked 
"Blank  column." 

Mr.  Dibble.  I  now  offer  ballot  No.  99,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  after  the  name  "  McMahon  "  in  the  "  Union  labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  name  "McMahon" 
in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  3,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Rei:)resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  131,  90,  4,  58,  112,  129,  1,  74, 
65,  84,  103,  126,  18,  75,  99,  and  3,  and  claims  that  they  should  not  be  counted.  Con- 
testant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in 
the  State  of  California.     Said  illegalities  are  described  in  the  various  offers. 

Thereupon,  the  seventeenth  precinct  of  the  Thirtieth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  144  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  37  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots,  numbered  135,  110,  127,  133,  99,  182,  166,  52,  43,  and  105, 
upon  which  the  name  Edward  J.  Livernash  has  been  voted  for  Rei^resentative  in 
Congress,  Fourth  Congressional  district,  in  the  "Democratic"  column,  and  also  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  E!dward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
colrmn,  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  105,  there  is  a  lead-pencil  erasure  after  the  name  "William 
T.  Baggett"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"William  T.  Baggett"  in  the  "Democratic"  column. 
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Mr.  DrBBLE.  I  now  offer  3  ballots,  numbere'l  39,  30,  and  163,  upon  which  the  name 
Eilwanl  J.  Livernash  has  been  vote  I  for  Representative  iri  Congress,  Fourth  Con- 
gressional district,  and  upon  wliich  the  name  "WiUiam  H.  Langdon"  has  been  voted 
for  superintendent  of  public  schools  in  tlie  "Democratic"  column,  and  also  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column,  and  also  in 
tlie  "  Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  183,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "A.  B.  Lawson"  has  been  vote<l  for  justice  of  the  peace 
in  the  "Democratic"  column,  and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted  for 
justice  of  the  peace  in  tlio  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  34,  upon  which  the  name  Edward  J.  Livernash 
has  l)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  attempted  erasure  after  "Amendment  No.  6." 

3Ir.  Tevlix.  Contestee  denies  that  there  is  an  attempted  erasure  after  "Amend- 
ment Xo.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  "Edward  J.  Liver- 
nash" has  lieen  voted  for  Representative  in  Congress,  F^ourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  5." 

^Ir.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  5." 

Mr.  Dibble.  I  now  offer  ballot  No.  98,  upon  which  the  name  Edward  J.  Livernash 
has  Ijeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  after  the  names  "Colgan,"  "Brown,"  and  "Law- 
ler"  in  the  "  Repul)lican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  names  "Colgan,"  "Brown,"  and  "Lawler"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  128,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  lead-pencil  erasures  after  the  names  "  Hunt"  and  "  Heb- 
bard"  in  the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  lead-pencil  erasures  after  the  names 
"Hunt"  and  "Hebbard"  in  the  "Republican"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  140,  upon  which  the  name  FMward  J.  Liver- 
nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  names  "Pardee"  and  "Anderson"  in 
the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  names  "Pardee" 
and  "Anderson"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  148,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  leail-pencil  erasure  after  the  name  "Fritz"  in  the  "Demo- 
cratic" column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"Fritz"  in  the  "Democratic"  cokimn. 

'Sir.  Dibble.  I  now  offer  ballot  No.  85,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

Jlr.  Dibble.  I  now  offer  ballot  No.  165,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  135,  110,  127,  133,  99,  182, 
166,  52,  43,  105,  39,  30,  163,  183,  34,  36,  98,  128,  140,  148,  85,  and  165,  and  claims  that 
they  should  not  he  counted.  Contestant  claims  that  said  Vjall  jts  are  illegal  and  void 
under  the  laws  and  decisions  in  the  State  of  California.  Said  illegalities  are  described 
in  the  various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Thursday,  February  19,  1903,  at  the  hour  of  9.30  a.  m.,  at  room  9,  city  hall,  San 
Francisco. 
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Thursday,  February  19,  190S. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this 
19th  day  of  February,  1903,  at  theotiice  of  the  registrar  of  voters,  in  room  9  of  the 
city  hall,  of  the  city  and  county  of  San  P'rancisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

48.  Q.  Will  vou  produce  the  packages  containing  the  ballots  of  the  eighteenth, 
nineteenth,  and  twentieth  precincts  of  the  Thirtieth  assembly  district?— A.  Yes,  sir; 
thev  are  here. 

49.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  eighteenth  precinct  of  the  Thirtieth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  113  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  oltjection. 

I  now  offer  39  ballots  u-pon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congre,ssional  district. 

I  now  offer  1  ballot  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  numbered  9,  140,  106,  174,  -56,  18,  and  14,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contest ee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  106  there  is  a  cross  on  the  name  "William  H.  Langdon," 
in  the  "Democratic"  column. 

]Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  on  the  name  "William  H. 
Langdon,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  74,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "A.  B.  Lawson"  has  been  voted  for  "Justice  of  the  peace" 
in  the  "Democratic"  column  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted  for 
"Justice  of  the  peace"  in  the  "Democratic"  column  and  also  in  the  "  Union  Labor" 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  34,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"Democratic"  column,  in  lead  pencil,  and  upon  the  back  of  the  ballot  is  indorsed 
the  following:  "  Rejected,  because  of  lead-pencil  marks,"  and  signed  by  the  election 
board. 

I  now  offer  ballot  No.  39,  upon  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and  upon  which 
there  is  an  erasure  after  the  name  "Brower,"  in  the  "Socialist"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Brower," 
in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  145,  upon  which  the  name  Edw^ard  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  two  ballots  numbered  161  and  40,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  each  of  which  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court,"  in  the  "Union  Lal)Or"  column. 

Mr.  Tevlin.  Contestee  denies  that  upon  either  of  said  ballots  there  is  a  cross  after 
the  title  "Judges  of  the  superior  court,"  in  the  "  Union  Labor"  column. 
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Mr.  Dibble.  I  now  offer  l)allot  Xo.  IH,  upon  which  the  name  Edward  J.  Liverna^h 
has  been  vote  I  for  Repre.sentative  in  Consire.s.s,  Fourth  (."ongre.s.sional  (hstrict,  and 
upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to  9," 
inclusive. 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9,"  inchisive. 

]\Ir.  Dibble.  I  now  offer  ballot  No.  141,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  tlie  name  "Andrew,"  in  the  "Republican" 
column. 

]Mr.  Tevlix.  Contestee  ilenie.*  that  there  is  an  erasure  after  the  name  "Andrew," 
in  the  "  Republican"  column. 

Mr.  Dibble.  I  now  offer  Ijallut  Xo.  143,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Rei>resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  lower  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  lower  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  172,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  on  the  "  Socialist"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  on  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  104,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  attempted  erasure  after  the  name  "Woodman,"  in  the 
"  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  attempted  erasure  after  the  name 
"Wooduian,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  76,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Mueller,"  in 
the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  <lenies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Mueller,"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  27,  upon  which  the  name  Edward  J.  Livernash 
has  l)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Livernash," 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Livernash,"  in  the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  9,  140,  106,  174,  56,  18,  14,  74, 
34,  39,145,  161,  40,  16,  141,  143,  172,  104,  76,  and  27,  and  claims  that  they  should  not 
be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the  various 
offers. 

Thereupon  the  nineteenth  precinct  of  the  Thirtieth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  |)recinci; 
was  begun. 

Mr.  Dibble.  I  now  offer  117  ballots  upon  which  the  name  Edward  J.  Livernash  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  44  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots  upon  which  there  is  no  vote  recorded  for  Rei^resentative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  X'o.  20,  upon  which  both  the  names  Rowell  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  numljered  16,  49,  175,  183,  162,  and  159,  upon  which  the 
name  Edward  J.  IJvernash  has  l)een  voted  fur  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "  Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

^Nlr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Democratic" 
column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  On  ballot  49  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court,"  in  the  "Democratic"  column. 
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Mr.  Te^lix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "Democratic"  column. 

Mr.  Dibble.  1  now  offer  2  ballots,  numbered  33  and  137,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  each  of  which  the  name  "William  H.  Langdon"  has 
been  voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and 
also  in  the  "Union  Labor"  column. 

]Mr.  Tevlix.  Contestee  denies  that  upon  each  of  said  ballots  the  name  "William 
H.  Langdon"  has  been  voted  for  superintendent  of  public  schools  in  the  "Demo- 
cratic" column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  On  ballot  33  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Democratic"  column. 

IMr.  Dibble.  I  now  offer  ballot  No.  138,  upon  which  the  name  Edward  J.  Liver- 
nasli  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  pencil  line  a])out  4  inches  long  on  the  back  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  pencil  line  about  4  inches  long  on  the 
back  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  147,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

IMr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 

INlr.  Dibble.  I  now  offer  2  ballots,  numbered  96  and  36,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  each  of  which  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court  "  in  the  "  ITnion  Labor  "  column. 

]Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  LTnion  Labor"  column. 

IMr.  Dibble.  I  now  offer  ballot  No.  65,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  . 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

IMr.  Dibble.  I  now  offer  ballot  No.  170,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  3." 

IMr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  3." 

IMr.  Dibble.  I  now  offer  ballot  No.  66,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  McMa- 
hon  "  in  the  "  Union  Labor"  column. 

IMr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  McMahon  "  in  the  "  Union  Labor"  column. 

IMr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lane  " 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lane"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  64,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  1." 

IMr.  Dibble.  I  now  offer  ballot  No.  1,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  2  crosses  in  the  voting  square  after  the  name  "Colgan"  in 
the  "Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  2  crosses  in  the  voting  square  after 
the  name  "Colgan"  in  the  "Republican"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  20,  16,  49,  175,  183,  162,  159, 
33,  137,  138,  147,  96,  36,  65,  170,  66,  72,  64,  and  1,  and  claims  that  they  should  not 
be  counted.  Contestant  claims  that  said  liallots  are  illegal  and  void,  under  the  laws 
and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the  various 
offers. 
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Thereupon,  the  twentieth  precinct  of  the  Thirtieth  asseml)ly  district  w^s  opened 
by  the  deputy  regis^trar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  116  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Eepresentative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  63  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  ujion  which  the  name  "William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  180,  upon  which  both  the  names  Rowell  and  Livernash 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  80,  upon  which  the  names  Rowell,  Costley,  Kahn,  and  Liv- 
ernash have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  93,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  14  ballots,  numbered  14,  114,  31,  65,  66,  6,  185,  212,  73,  113,  166,  170, 
35,  and  18,  upon  which  the  name  E<hvard  J.  Livernash  has  Ijeen  voted  for  Repre- 
sentative in  Congress,  Fourth  Congressional  district,  in  the  "Democratic"  column 
and  also  in  the  ''Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  14  there  is  a  cross  in  the  wrong  sc|uare  after  "Amendment 
No.  3." 

^Ir.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  3." 

Mr.  Dibble.  On  ballot  114  there  are  2  crosses  in  the  voting  square  after  the  name 
"Wilson"  in  the  "Democratic"  column. 

31  r.  Tevlix.  Contestee  denies  that  there  are  2  crosses  in  the  voting  square  after 
the  name  "AVilson"  in  the  "Democratic"  column. 

Mr.  Dibble.  On  ballot  31  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in 
the  "L'nion  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Union  Labor"  column. 

^.lr.  Dibble.  I  now  offer  6  ballots,  nuinliered  216,  81,  112,  13,  145,  and  160,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  and  upon  which  the  name  "William  H.  Langdon" 
has  been  voted  for  superintendent  of  public  schools,  in  the  "Democratic"  column 
and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  in  the 
"Union  Lal:or"  column. 

Mr.  Dibble.  On  ballot  145  there  is  an  erasure  after  "  Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "  Amendment  No.  8." 

Mr.  Dibble.  On  ballot  160  there  are  two  crosses  in  the  voting  square  after  the 
name  "Trask"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Trask"  in  the  "Democratic"  column. 

3Ir.  Dibble.  1  now  offer  ballot  No.  105,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  ink  blot  in  the  column  marked  "  Socialist  ticket." 

yir.  Tevlix.  Contestee  denies  that  there  is  an  ink  blot  in  the  column  marked 
"Socialist  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  7,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  ami 
upon  which  there  is  an  erasure  after  the  name  "Dunne"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  48,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  anci 
upon  which  there  is  a  blot  in  the  colunni  marked  "Republican  ticket." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Repub- 
lican ticket." 
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Mr.  Dibble.  I  now  offer  ballot  No.  58,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  blot  after  the  name  "Currj'"  in  the  "  Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  after  the  name  "Curry"  in  the 
"Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  173,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1,  2,  3,  7, 
and  8." 

3Ir.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1,  2,  3,  7,  and  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  119,  upon  which  the  name  Edward  J.  Livernash 
has  been  voteil  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  1*50,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  diter  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  141,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there *is  across  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  Ijallot  No.  147,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "McGregor" 
in  the  "Union  Labor"  column. 

]Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "McGregor"  in  the  "L'nion  Labor"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1,  2,  5, 
and  6." 

'Sir.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1,  2,  5,  and  6." 

]Mr.  Dibble.  I  now  offer  ballot  No.  4,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to  9," 
inclusive.  " 

'Sir.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9,"  inclusive. 

:Mr.  Dibble.  Contestant  objects  to  ballots  numbered  180,  80,  93,  14,  114,  31,  65,  66, 
6,  185,  212,  73,  113,  166,  170,  35,  18,  216,  81,  112,  13,  145,  160,  105,  7,  48,  58,  173,  119, 
160,  141,  147,  72,  and  4,  and  claims  that  they  should  not  be  counted. 

Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     Said  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2.15 
o'clock. 

AFTERNOON    SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  examina- 
tion was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city  hall,  of 
the  city  and  county  of  San  Francisco,  at  the  hour  of  2.15  o'clock  p.  in. 

J.  H.  ZE^NIANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

50.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  first,  second, 
third,  and  fourth  precincts  of  the  Thirty-first  assembly  district? — A.  Yes,  sir;  they 
are  here. 

51.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 
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Thereupon  the  first  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan  "  and 
"Henry  B.  Lister,"  in  the  cokimn  marked  "  Union  Labor  ticket." 

Mr.  Tevlix.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "  John  Heenan  " 
and  "Henry  B.  Lister,"  in  the  column  marked  "  Union  Labor  ticket."  The  offer 
is  objected  to  on  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to  any 
issue  raised  Ijetween  the  parties  to  this  contest,  and  that  it  is  not  resj^onsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  jjroceeding. 

Mr.  Dibble.  I  now  offer  122  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  47  ballots  upon  which  the  name  Julius  Kahn  has  Ijeen  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot  upon  which  the  name  Joseph  Rowell  has  been  voted  for  Rep- 
resentative in  Congress,  Fourtli  C(jngressional  district. 

1  now  offer  10  ballots  ui)on  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  169,  196,  and  114,  upon  which  both  the  name.s 
Kahn  and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district. 

I  now  offer  8  ballots,  numbered  14,  15,  187,  214,  159,  56,  106,  and  151,  upon  which 
the  name  Edward  J.  Livernash  has  Ijeen  voted  for  Reju'esentative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "L'nion  Labor" 
column. 

]Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  al.so  in  the  "  Union  Labor"  column. 

3Ir.  Dibble.  On  ballot  No.  151  there  is  a  cross  in  the  rii^ht-hand  margin  of  the 
ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 

]\Ir.  Dibble.  On  ballot  106  there  is  a  cro.ss  after  the  title  "  Judges  of  the  superior 
court"  in  the  "  Union  Labor"  column. 

]Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court  "  in  the  "  L'nion  Labor"  column. 

]Mr.  Dibble.  I  now  offer  4  ballots,  numbered  180,  181,  48,  and  170,  upon  which  the 
name  E<lward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  "  William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic"  column,  and  also  in 
the  "Union  Lai)or"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voteil  for  superintendent  of  public  schools  in  the  "Democratic"  column,  and  also  in 
the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  84,  upon  which  the  name  Edward  J.  Livernash 
has  been  voteil  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "A.  B.  Lawson  "  has  been  voteil  for  justice  of  the  peace  in  the 
"Democratic"  column,  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted  for 
justice  of  the  peace  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor  " 
column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  118,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "Charles  A.  Siskron"  has  been  voted  for  member  of 
assembly,  Thirty-finst  assembly  district,  in  the  "Democratic"  column,  and  also  in 
the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  Charles  A.  Siskron"  has  been  voted 
for  mem1)er  of  assembly.  Thirty-first  assembly  district,  in  the  "  Democratic  "  column, 
and  also  in  the  "  Union  Lal)or"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  21,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  H.  Bunkers"  has  been  voted  for  senator,  Eighteenth  sena- 
torial district,  in  the  "  Democratic  "  column,  and  also  in  the  "  Union  Laljor  "  column. 
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Mr.  Tevlix.  Conte^itee  denies  that  the  name  "  H.  Bunkers"  has  been  voted  for 
senator,  Eiijhteenth  senatorial  district,  in  the  "  Democratic"  column,  and  also  in  the 
"  Tnion  Labor"  column. 

Mr.  DiBBLK.  I  now  offer  ballot  No.  176,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "White" 
in  tlie  '■  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  White"  in  the  "  fnion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  68,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Guilfoyle  "  in 
the  "Union  Labor"  column. 

Mr.  Tevlix.  Conte.stee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Guilfovle"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  76,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  .square  after  "  Amendment  No.  9." 

]Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  39,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  Svpiare  after  the  name  "McGiegor" 
in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "McGregor"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  29,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Gallagher" 
in  the  "Union  Labor"  column. 

Mr.  Tevltx.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Gallagher"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  62,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  144,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Dunne"  in  the  "Democratic" 
column. 

:Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  200,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Siskron"  in  the  "Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Siskron" 
in  the  "Union  Labor"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  202,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"Union  Labor"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash" in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  thename  "Livernash" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  158,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that'there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  153,  upon  which  the  name  Edward  J.  Liyer- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  12  and  35,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  each  of  which  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court"  in  the  "Union  Labor"  column. 
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Mr.  Tevlin.  Contestee  denies  that  upon  each  of  said  Ijallots  there  is  a  cross  after 
the  title  "Judges  of  the  superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  161,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Bunkers"  in  the  "Union 
Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  43,  upon  which  the  name  Edward  J.  Liver- 
nasli  has  l^een  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Cook"  in  the  "Republican" 
column. 

Mr.  Tevlix.  Contestee  denies  that-'there  is  an  erasure  after  the  name  "Cook"  in 
the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  l^allot  No.  212,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Bunkers  "  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Bunkers" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  6  l>allot.s,  numbered  97,  199,  152,  100,  131,  and  209,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Con- 
gress, Fourth  Congressional  district,  and  upon  each  of  which  there  is  a  cross  after  the 
title  "Justices  of  the  peace,"  in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  upon  each  of  said  ballots  there  is  a  cross  after 
the  title  "Justices  of  the  j)eace"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  ol)jects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct upon  the  tiround  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory ]irovisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form 
of  Ijallot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  169,  196,  114,  14,  15,  187,  214,  159,  56,  106, 
151,  180,  181,  48,  170,  84,  118,  21,  176,  68,  76,  39,  29,  62,  144,  200,  202,  158,  153,  12, 
35,  161,  43,  212,  97,  199,  152,  100,  131,  and  209,  and  claims  that  they  should  not  be 
counted:  Contestant  claims  that  sai<l  liallots  are  illegal  and  void,  under  the  laws 
and  decisions  in  the  State  of  California.  Said  illegalities  are  descril)e<i  in  the  various 
offers. 

Thereupon,  the  second  precinct  of  the  Thirty-first  asseml)ly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  tliat  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  preiinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"  Henry  B.  Lister"  in, the  column  markeil  "  Union  Lalx:)r  ticket." 

Mr.  Tevlix.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  sej^aiating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "  Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket."  The  offer  is 
objected  to  on  the  ground  that  it  is  irrelevant  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest  and  that  it  is  not  resi>onsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  Hit  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  62  ballots  upon  which  the  name  Julius  Kahn  has  lieen  voted  for 
Representative  in  Congress,  Fourth  ( 'ongressional  district. 

I  now  offer  2  ballots  upon  which  the  name  William  Costley  has  l)een  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

1  now  offer  2  ballots  upon  which  the  name  Joseph  Rowell  has  l>een  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  72,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

1  now  offer  6  ballots,  numbered  176,  80,  lti5,  141,  43,  and  124,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "  Union  Labor" 
column. 

Mr.  Tevlin'.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voteil 
for  Rej)resentative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column. 
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Mr.  Dibble.  On  ballot  80  there  is  a  cross  after  the  title  "  Justices  of  the  peace"  in 
the  "Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  3  Ijallots,  numbered  75,  91,  and  96,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "William  H.  Langdou"  has  been  voted 
for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "^Villiam  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  15,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  on  the  line  dividing  the  voting  squares  between  the 
names  "Jordan"  and  "Kirk"  and  a  cross  in  each  of  the  voting  squares  after  the 
names  "Jordan"  and  "Kirk"  in  the  "Republican"  column, 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  on  the  line  dividing  the  voting 
squares  between  the  names  "Jordan"  and  "Kirk,"  and  a  cross  in  each  of  the  voting 
squares  after  the  names  "Jordan"  and  "Kirk"  in  the  "Republican"  column. 

INIr.  Dibble.  I  now  offer  ballot  No.  2,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Rosborough," 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Rosborough"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  130,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Colgan" 
in  the  "Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Colgan"  in  the  "Republican"  column. 

Mv.  Dibble.  I  now  offer  ballot  No.  197,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Rosborough"  in  the  "Demo- 
cratic" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Rosborough" 
in  the  "Democratic"  column. 

Mv.  Dibble.  I  now  offer  ballot  No.  41,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lister" 
in  the  "Union  Labor"  column. 

INIr.  Tevlin.  Contestee  denies  that  there  are  tw(.)  crosses  in  the  voting  square  after 
the  name  "Lister"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  108,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  C'ongress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Harkness"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Harkness" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  46,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  th^ 
superior  court"  in  the  "Democratic"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  63,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the. superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  117,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Union  Labor"  column. 
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Mr.  Dibble.  I  now  offer  ballot  Xo.  161,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congrei;s,  Fourth  Congressional  di.«trict, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lister" 
in  the  "Union  Labor"  column. 

;Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lister"  in  the  "Union  Labor"  column. 

3Ir.  Dibble.  I  now  offer  ballot  Xo.  207,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Eepresentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Heenan" 
in  the  "Union  Labor"  column. 

31r.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Heenan"  in  the  "Union  Labor"  column. 

^Ir.  Dibble.  I  now  offer  ballot  No.  lOH,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congiessional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Andrew"  in  the  "Republican" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Andrew" 
in  the  "Republican"  culumn. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  Political  Code  of  the  State  of  California,  -directing  the  form 
of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  72,  176,  SO,  165,  141,  48,  124,  75,  91,  96.  15, 
2,  130,  197,  41,  lOS,  46,  63,  117,  161,  207,  and  106,  and  claims  that  they  should  not 
be  counted.  Contestant  claims  that  .said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the  various 
offers. 

Thereupon  the  third  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  l)allots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  On  the  reverse  side  of  all  the  ballots  in  this  precinct  there  are  two 
sets  of  numbers,  and  it  is  agreed  V:)etween  the  parties  hereto  that  both  sets  of  numViers 
were  made  by  the  precinct  election  officers,  and  that  the  presence  of  either  set  of 
nund)ers  dues  not  constitute  a  distinguishing  mark  on  said  ballots. 

I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there  is  no  line  sep- 
arating the  voting  spaces  allowed  to  the  names  "John  Heenan"  and  "Henry  B. 
Lister"  in  the  column  marked  "L'nion  Labor  ticket." 

Mr.  Tevlix.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

The  offer  is  objected  to  on  the  ground  that  it  is  irrelevant  ami  that  it  is  not  respon- 
sive to  any  issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  respon- 
sive to  any  alle<ration  contained  in  the  notice  of  contest,  in  this  proceeding. 

I  now  offer  107  ballots  upon  which  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  to  which  contestant 
makes  no  objection. 

I  now  offer  52  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  upon  which  the  name  "William  Costley"  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  Xo.  37,  upon  which  both  the  names  "Kahn  and  Livernash" 
have  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  Xo.  74,  ujion  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  numbered  127,  137,  119,  83,  and  16,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

3Ir.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congre.'^s,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  X'o.  69,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  Xo.  6." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  6." 
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Mr.  Dibble.  I  now  offer  ballot  Xo.  56,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
ujjon  which  there  is  an  erasure  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  8." 

^Ir.  Dibble.  I  now  offer  ballot  No.  7,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  lead  pencil  cross  in  the  voting  square  after  the  name  "Liver- 
nash" in  the  "Union  Labor"  column. 

31r.  Tevlix.  Contestee  denies  that  there  is  a  lead  pencil  cross  in  the  voting  square 
after  the  name  "Livernash"  in  the  "Union  Labor"  column. 

^Ir.  Dibble.  I  now  offer  ballot  No.  165,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  tliere  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  152,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "Union  LaVjor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  11,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Dock- 
weiler,"  one  made  with  a  voting  paraphernalia  and  one  not  made  with  a  voting  para- 
phernalia, in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Dockweiler,"  one  made  with  a  voting  paraphernalia,  and  one  not  made 
with  a  voting  paraphernalia,  in  the  "Democratic"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  175,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  142,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Liver- 
nash" in  the  "  Union  Labor"  column. 

iMr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Livernash"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  188,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  174,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  110,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"McGregor"  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square 
after  the  name  "McGregor"  in  the  "Union  Labor"  column. 


106  KAHN    VS.    LIVERNASH. 

Mr.  Dibble.  I  now  offer  ballot  No.  2,  upon  which  the  name  Eilward  J.  Liver- 
nash  ha.s  been  voted  for  Representative  in  Cono:res!-,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Bunkers" 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Bunkers"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  46,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Keju-esentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  cro.sses  in  the  voting  square  after  the  name  "Heenan" 
in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Heenan"  in  the  "Union  Lalxjr"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  201,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  and  2." 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  and  2." 

Mr.  Dibble.  1  now  offer  ballot  No.  128,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congre.ssional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  2." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  2." 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct upon  the  grouml  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form 
of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  37,  74,  127,  137,  119,  83,  16,  69,  56,  7,  37, 
165,  152,  36,  11,  175,  142,  IBS,  174,  110,  2,  46,  201,  and  128,  and  claims  that  they 
should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void 
under  the  laws  and  decisions  in  the  State  of  California.  Said  illegalities  are  described 
in  the  various  offers. 

Thereupon  the  fourth  jirecinct  of  the  Thirty-first  assembly  district  was  opened  l)y 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  jn-ecinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlix.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket."  The  offer 
is  objected  to  on  the  ground  that  it  is  irrelevant  and  that  it  is  not  responsive  to  any 
issue  rai.-ed  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  tliis  proceeding. 

Mr.  Dibble.  I  now  offer  102  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  the  contestant  makes  no  objection. 

I  now  offer  57  ballots,  upon  which  the  name  Julius  Kahn  has  been  vote<l  for  Rep- 
resentative in  Congress,  Fourth  Congressional  <iistrict. 

I  now  offer  3  Ijallots,  upon  which  the  name  AMlliam  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  l)all<tts,  u]ion  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  79,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  numbered  24,  1.32,  51,  98,  and  41,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Lal)or"  column,  on  any  of  said  ballot^. 

Mr.  Dibble.  On  ballot  51  there  is  an  erasure  after  the  name  "Dunne"  in  the 
"Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne"  in 
the  "Democratic"  column. 

]Mr.  Dibble.   I  now  offer  4  ballots,  numl)ered  118,  10,  200,  and  199,  upon  which 
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the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  and  upon  which  the  name  "  WilHam  H.  Langdon" 
has  been  voted  for  superintendent  of  pubUc  schools  in  the  "Democratic"  column 
and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  55,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  upper  margin  of  the  ))allot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  upper  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  S3,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Williams"  in  the  "Prohibition" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Williams" 
in  the  "Prohibition"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  182  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "  Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "  Amendment  No.  8." 

IMr.  Dibble.  I  now  offer  ballot  No.  197,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congrei-s,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  "  Constitutional  amendments  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  "Constitutional  amend- 
ment" column. 

]\Ir.  Dibble.  I  now  offer  ballot  No.  195,  upon  which  the  name  Edward  J.  Liver- 
nash has  l^een  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  "Constitutional  amendments"  column. 

Mr.  Tevlin.  Contestant  denies  that  there  is  a  blot  in  the  "Constitutional  amend- 
ments" column. 

Mr.  Dibble.  I  now  offer  ballot  No.  196,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  "  Blank  column." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "Blank 
column." 

Mr.  Dibble.  I  now  offer  liallot  No.  191,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  "  Prohibition  ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "Prohi- 
bition ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  ICU,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blct  in  the  column  marked  "  Constitutional  amendments." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Consti- 
tutional amendments. ' ' 

Mr.  Dibble.  I  now  offer  ballot  No.  84,  upon  which  the  name  Edward  J._  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  blot  in  the  column  marked  "  Blank  column." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Blank 
column." 

INIr  Dibble.  I  now  offer  ballot  No.  31,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  'Jongress,  Fourth  Congressional  district,  and 
upon  which  there  are  crosses  in  the  wrong  squares  after  "  Amendments  1,  3,  and  -1." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"  Amendments  1,  3,  and  4." 

INIr.  Dibble.  I  now  offer  l)allot  No.  94,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  tjne  name"  Fritz  "  in  the 
"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Fritz  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  1  allot  No.  17,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 
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3Ir.  Dibble.  I  now  offer  ballot  Xo.  44,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to  9," 
inclusive. 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9,"  inclusive. 

-Mr.  Dibble.  I  now  offer  ballot  Xo.  115,  upon  which  the  name  Edward  J.  Liver- 
nasli  has  been  voterl  for  Representative  in  Congress,  Fourth  Congressional  district, 
ami  upon  which  there  is  a  cros-  in  the  wrontr  square  after  "Amendment  No.  8." 

Mr.  Tkvlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  188,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  .square  after  the  name  "  Lane" 
in  the  "Democratic"  column. 

;Mr.  Tevlix.  Contestee  denies  that  there  are  two  cro.s.ses  in  the  wrong  square  after 
the  name  "Lane"  in  the  "Democratic"  column. 

ilr.  Dibble.  I  now  offer  ballot  No.  62,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
an<l  upon  which  there  is  a  cn'ss  after  the  title  "Judges  of  the  superior  court,"  in  the 
"  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  103,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  vote<l  for  Rei)resentative  in  Ci:)ngress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Gett  " 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  cro.sses  in  the  voting  square  after 
the  name  "Gett"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  78,  upon  which  the  name  Edward  J.  Liver- 
nash  has  Vteen  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Heeuan  " 
in  the  "  Uninn  Labor"  column. 

yiv.  Dibble.  I  now  offer  Ijallot  No.  30,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  votetl  for  Repre.sentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  pencil  erasure  after  the  name  "  Kahn  "  in  the  "  Republi- 
can "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  pencil  erasure  after  the  name  "  Kahn  " 
in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  88,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  vote-i  for  Representative  in  Congress,  Fourth  Congressional  district, 
ami  upon  which  there  is  an  era.sure  after  the  name  "  Rosboi-ough  "  in  the  "  Demo- 
cratic "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Rosborough" 
in  the  "Democratic"  column. 

^Ir.  Dibble.  I  now  offer  ballot  No.  69,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is -an  erasure  after  the  name  "Guilfoyie"  in  the  "Union 
LaV)or  "  column. 

Mr.  Tevlix.  Conte?tee  denies  that  there  is  an  erasure  after  the  naiue  "Guilfoyie" 
in  the  "L'nion  Labor"  column. 

^Ir.  Dibble.  Contestant  Cjbjects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  Political  Code  of  the  State  of  California  directing  the  form 
of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  79,  24,  132,  51,  98,  41,  118,  10,  200,  199, 
55,  83,  182,  197,  195,  196,  191,  101,  84,  31,  94,  17,  44,  115,  188,  62,  103,  78,  30,  88,  and 
69,  and  claims  that  they  should  not  Vje  counted.  Contestant  claims  that  said  ballots 
are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California.  Said 
illegalities  are  describecj  in  the  various  offers. 

It  is  sti})ulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Friday,  February  20,  1903,  at  the  hour  of  9.30  a.  m.,  at  room  9,  city  hall,  San 
Francisco. 

Friday,  February  20,  1903. 
Pursuant  to  the  adjournment  by  stipulation  the  examination   was  resumed  this 
20th  day  of  February,  1903,  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the 
city  hall,  of  the  city  and  county  of  San  Franci-sco,  at  the  hour  of  9.30  o'clock  a.  m. 
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J.  H.  ZE^NIANSKY,  beina:  recalled,  further  answers  and  deposes  as  follows: 

By  Mr.  Oliver  Dibble: 

52.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  fifth,  sixth, 
seventh,  eighth,  and  ninth  precincts  of  the  Thirty-first  assembly  district?— A.  Yes, 
sir;  thev  are  here. 

53.  Q".  AVill  you  examine  the  seals  and  tell  me  if  they  are  intact?— A.  Yes,  sir; 
thev  are  all  intact. 

J.  H.  Zemaxsky. 

Thereupon,  the  fifth  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  jirecinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan  "  and 
"Henry  B.  Lister,"  in  the  column  marked  "  Union  La1)or  Ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan  " 
and  "  Henry  B.  Lister"  in  the  column  marked  "Union  Labor  Ticket."  The  offer 
is  objected  to  on  the  ground  that  it  is  irrelevant  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  101  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  46  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  how  offei;  ballot  No.  24,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  155,  177,  138,  and  65,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

INIr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "  Union  Labor"  column,  on  any  of  said  Imllots. 

Mr.  Dibble.  On  ballot  65  there  is  an  erasure  after  the  name  "Andrew"  in  the 
"Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Andrew" 
in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  124  and  53,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic  "  column,  and  also  in 
the  "Union  Lal)or"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  colunm,  and  also  in 
the  "Union  Labor"  column,  on  either  of  said  ballots. 

jSIr.  Dibble.  I  now  offer  ballot  No.  150,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "A.  B.  Lawson"  has  been  voted  for  justice  of  the  peace 
in  the  "Democratic"  column,  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted  for 
justice  of  the  peace  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  71,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  H.  Bunkers"  has  been  voted  for  senator,  eighteenth  sen- 
atorial distict,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "  H.  Bunkers"  has  been  voted  for 
senator,  eighteenth  senatorial  district,  in  the  "Democratic"  column,  and  also  in  the 
"Union  Labor"  column. 

INIr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 
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Mr.  Dibble.  I  now  offer  ballot  Xo.  125,  upon  which  the  name  Edward  J.  Liver- 
na^h  lias  been  voted  for  Kepresentative  in  Congrer-8.  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Eichards"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Richards" 
in  the  "Democratic"  column. 

31r.  Dibble.  I  now  offer  ballot  So.  188,  upon  which  the  name  Edward  J.  Liver- 
nash  has  l)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Willson" 
in  the  "Democratic"  column,  and  also  two  crosses  in  the  voting  square  after 
"Amendment  Xo.  3." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Wilson"  in  the  "Democratic"  column,  and  also  denies  that  there  are 
two  crosses  in  the  voting  square  after  "Amendment  Xo.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  4,  upon  which  the  name  Edward  J.  Livernash 
has  Ijeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Farnsworth" 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Farnsworth"  in  the  "Democratic"  column. 

yir.  Dibble.  I  now  offer  ballot  No.  105,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  ior  Representative  in  Congress,  Fourth  Congres'^ional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Alderman"  in  the  "Socialist" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Alderman" 
in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  94,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  6." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  6." 

^Ir.  Dibble.  I  now  offer  ballot  No.  103,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  era.sure  after  the  name  "Heenan"  in  the 
"Union  Labor"  column. 

]\Ir.  Tevlix.  Contestee  ilenies  that  there  is  a  lead  pencil  erasure  after  the  name 
"Heenan"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  41,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Cook"  in  the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Cook"  in 
the  "  Kepul)lican"  column. 

Mr.  Dibble.  I  now  offer  l)allot  No.  6,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Woods"  in  the  "Republican" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Woods"  in 
the  "Republican"  column. 

^Ir.  Dibble.  I  now  offer  ballot  No.  182,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which,  in  the  column  marked  "Union  Labor  ticket,"  the  name  "Gideon 
S.  Brower"  is  written  in  lead  pencil  and  marked  with  a  cross. 

Mr.  Tevlix.  Contestee  denies  that  in  the  column  marked  "Union  Labor  ticket" 
the  name  "Gideon  S.  Brower"  is  written  in  lead  pencil  and  marked  with  a  cross. 

-Mr.  Dibble.  I  now  offer  ballot  No.  169,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  vote<l  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  158,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  157,  upon  which  the  name  Edward' J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Woodman"  in  the  "Demo- 
cratic" column. 
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Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Woodman" 
in  the  "Democratic"  column. 

INIr.  Dibble.  I  now  offer  ballot  No.  135,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Trask"  in  the  "Democratic" 
column. 

jNIr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Trask"  in 
the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct, 
upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  mandatory- 
provisions  of  the  Political  Code  of  the  State  of  California  directing  the  form  of  ballot 
to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  24,  155,  177,  138,  65,  124,  53,  150,  71,  36, 
125,  188,  4,  105,  94,  103,  41,  6,  182,  169,  158,  157,  and  135,  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the 
various  offers. 

Thereupon,  the  Sixth  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  1  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "  Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "  Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket."  The  offer  is 
objected  to  on  the  ground  that  it  is  irrelevant  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  105  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  has  no  objection. 

I  now  offer  67  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district.  (This  offer  includes  ballot 
No.  108,  upon  which  there  is  a  vertical  tear  in  the  "  blank  column.") 

I  now  offer  4  ballots  upon  which  the  name  AVilliam  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  numbered  5  and  202  upon  which  both  the  names  Costley  and 
Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  5  ballots  numbered  26,  74,  76,  179,  and  182  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "  Union  Labor  "  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  154  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  H.  Bunkers"  has  been  voted  for  senator.  Eighteenth  sena- 
torial district,  in  the  "  Democratic  "  column,  and  also  in  the  "Union  Labor  "  column. 

jNIr.  Tevlin.  Contestee  denies  that  the  name  "  H.  Bunkers"  has  been  voted  for 
.senator.  Eighteenth  senatorial  district,  in  the  "Democratic"  column,  and  also  in 
the  "Union  Labor"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  97  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "Charles  Siskron"  has  been  voted  for  member  of  assembly, 
Thirtj^-first  assembly  district,  in  the  "Democratic"  column,  and  also  in  the  "  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "Charles  Siskron"  has  been  voted 
for  member  of  assembly,  Thirty-first  assembly  district,  in  the  "  Democratic  "  column, 
and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  62  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
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upon  which  tliere  are  two  crosses  in  the  voting  square  after  the  name  "Hunt"  in 
the  "  RepubHcan  "  column. 

3Ir.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Hunt"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  135  upon  which  the  name  Edward  J.  Liver- 
na-'h  has  been  voted  for  Re]tresentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Jenks  " 
in  the  "  Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Jenks"  in  the  '■  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  129,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Rejiresentative  in  Congress,  Fourth  Congi-essional  district,  and 
upon  Avhich  there  are  two  crosses  in  the  voting  square  after  the  name  "Livernash" 
in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Livernash  "  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  55,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Rejiresentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "  Siskron  "  in  the  "  Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Siskron" 
in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  Ill,  upon  wliich  the  name  Edward  J.  Livernasli 
has  been  voted  for  Representative  in  Congress,  Fourtli  Congressional  district,  in  the 
"  Union  Lalior"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash" in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash  " 
in  the  "Democratic"  i-olumn. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  124,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Re]5resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Kanouse"  in  the  "Prohibition" 
column. 

]\lr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Kanouse" 
in  the  "Prohibition"  column. 

]\Ir.  Dibble.  I  now  offer  l)allot  No.  15,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  186,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "  Rosborough "  in  the  "Demo- 
cratic "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  ei'asure  after  the  name  "Ros- 
borough "  in  the  "Democratic"  column. 

^Ir.  Dibble.  I  now  offer  ballot  No.  -47,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  tliere  is  a  cross  after  the  title  "Justice  of  the  peace"  in  the  "  L'nion 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justice  of  the 
peace"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  upon  which  the  name  Edward  .T.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Justice  of  the  peace"  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justice  of  the 
peace"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  84,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  whicli  there  is  a  cross  after  the  title  "Justice  of  the  peace  "  in  the  "  Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justice  of  the 
peace"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  102,  upon  which  the  name  Edward  J.  Liver- 
nasli has  been  voted  for  Representative  in  Congress,  Fourtli  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  right-hand  margin 
of  the  ballot. 
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Mr.  Dibble.  I  now  offer  ballot  Xo.  204,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title,  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  113,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  not 
authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  180,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  not 
authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  No.  155,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Braun- 
hart"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Braunhart"  in  the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form 
of  Ijallot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  5,  202,  26,  74,  76, 179, 182, 154, 97, 62, 135, 129, 
55,  111,  124, 15, 186, 47,  52,  84, 102,  204,  113,  180,  and  155,  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the  various 
offers. 

Thereupon,  the  seventh  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlix.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan _" 
and  "  Henry  B.  Lister"  in  the  cokimn  marked  "Union  Labor  ticket."  The  offer  is 
objected  to  on  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  130  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  has  no  objecUon. 

I  now  offer  29  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots  numbered  65,  142,  120,  79.  158,  93,  123,  107,  and  99,  upon 
which  the  name  Edwaixl  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  "  Democratic"  column,  and  also  in  the  "  Union 
Labor"  column. 

INIr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  JJvernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Democratic" 
column  and  also  in  the  "  Union  Labor"  on  any  of  said  ballots. 

jMr.  Dibble.  On  ballot  158  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court"  in  the  "  LTnion  Labor"  column. 

IMr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Union  Lal)or"  column. 
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Mr.  Dibble.  On  ballot  79  there  is  a  cros.'?  after  the  title  "Justices  of  the  peace"  in 
the  "  Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Democratic"  cohimn. 

Mr.  Dibble.  I  now  offer  4  ballots  numbered  41,  89,  153,  and  188,  upon  which  the 
name  Eilvvard  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

]\Ir.  Tevlix.  Contestee  denies  that  on  any  of  said  ballots  the  name  "William  H. 
Langdon  "  has  l^een  voted  for  superintendent  of  public  schools  in  the  "  Democratic  " 
column  and  also  in  the  "  L'nion  Labor"  column. 

3Ir.  Dibble.  I  now  offer  Ijallot  Xo.  6(3,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourtli  Congressional  district,  and 
upon  which  there  is  a  cro.ss  after  the  title  "Judges  of  the  sujserior  court"  in  the 
"  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  1  now  offer  ballot  Xo.  80,  upon  which  the  name  Edward  J.  Livernash 
has  l:)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  v.hich  there  is  a  cross  in  the  column  marked  "Blank  column." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  column  marked  "Blank 
column." 

3Ir.  Dibble.  I  now  offer  ballot  Xo.  160,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Bunkers"  in  the  "Democratic" 
column. 

^Ir.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Bunkers" 
in  the  "Democi'atic"  column. 

'Sir.  Dibble.  I  now  offer  ballot  Xo.  169,  ui>on  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

^Ir.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

;Mr.  Dibble.  I  now  offer  ballot  Xo.  115,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  75,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"  Union  Labor"  column. 

;Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  "Union  Labor"  column. 

^Ir.  Dibble.  I  now  r>ffer  ballot  Xo.  15,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

31r.  Dibble.  I  now  offer  ballot  Xo.  63,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  "Democratic"  column. 

^Ir.  Dibble.  I  now  offer  Ijallot  Xo.  118,  upon  which  the  name  Edward  J.  Liver- 
nash has  l:)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Rich- 
ards" in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Richards"  in  the  "Democratic"  column. 

31r.  Dibble.  I  now  offer  liallot  Xo.  91,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
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upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Holcomb" 
in  the  "Democratic"  column. 

"Sir.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Holcomb"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  147,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Repi-esentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Siskron"  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Siskron" 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  156,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  erasure  after  the  name  "Brower"  in  the 
"Socialist"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  lead-pencil  erasure  after  the  name 
"Brower"  in  the  "Socialist"  column. 

JMr.  Dibble.  I  now  offer  ballot  No.  87,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  a 
manner  not  authorized  by  law. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  not 
authorized  by  law. 

;Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form 
of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  65,  142,  120,  79,  158,  93,  123,  107,  99,  41,  89, 
153,  188,  66,  80,  160,  169,  115,  75,  15,  63,  118,  91,  147,  156,  and  87,  and  claims  that 
they  should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void 
under  the  laws  and  decisions  in  the  State  of  California. 

Said  illegalities  are  described  in  the  various  offers. 

Thereupon  the  eighth  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "  Henry  B.  Lister  "  in  the  column  marked  "Union  Labor  ticket."  The  offer 
is  objected  to  on  the  ground  that  it  is  irrelevant  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to 
any  allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  83  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  44  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Joseph  Rowell  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  3  l:)allots,  numbered  34,  78,  and  105,  upon  which  both  the  names  Kahn 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  4  ballots,  numbered  123, 121,  62,  and  77,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "Democratic"  column,  and  also  in  the  "tJnion  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  143,  108,  and  36,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  and  upon  which  the  name  "William  H.  Langdon"  has  been 
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voted  for  superintendent  of  public  schools  in  the  "Democratic"  column,  and  also  in 
the  "Union  Labor''  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Lang' ion"  has  l)een 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column,  and  also  in 
the  "Union  Labor"  column  on  any  of  said  Ijallots. 

Mr.  Dibble.  I  now  offer  Ijallot  No.  69.  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Conyrress,  Fourth  Congressional  district,  and 
upon  which  the  name  "A.  B.  Lawson"  has  been  voted  for  justice  of  the  peace  in  the 
"Democratic"  column,  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  l>een  voted  for 
justice  of  the  peace  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

^Ir.  Dibble.  I  now  offer  ballot  154,  upon  which  the  name  Edward  J.  Livernash 
has  l)een  voted  for  Repre.sentative  in  Congress,  and  upon  which  there  are  two  crosses 
in  the  voting  square  after  the  name  "SiskrOn"  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Siskron"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  103,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  attempted  erasure  after  the  word  "No,"  opposite  "Amend- 
ment No.  8." 

I\lr.  Tevlix.  Contestee  denies  that  there  is  an  attemjitecl  erasure  after  the  word 
"No,"  opposite  "Amendment  Xo.  8." 

Mr.  Dibble.  1  now  offer  ballot  No.  15,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  attempted  erasure  after  the  name  "Dunn,"  in  the  "Repub- 
lican" column. 

]Mr.  Tevlix.  Contestee  denies  that  there  is  an  attempted  erasure  after  the  name 
"Dunn,"  in  the  "Republican"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  8H.  upon  which  the  name  Ed  ward  J.  Livernash 
has  lieen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasui-e  after  the  name  "  Bunkers,"  in  the  "  Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Bunkers," 
in  the  "  I'nion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  118,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Dunne,"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Dunne,"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  40,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  era.sure  after  the  name  "  Rowell,"  in  the  "Prohibition" 
column. 

ilr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Rowell,"  in 
the  "Prohibition"  column. 

Mr.  Dibble.  T  now  offer  ballot  No.  151,  ujwn  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Re])resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  S,  upon  which  the  name  Edward  J.  Livernash 
has  been  vote<l  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
"Democratic"  column. 

3Ir.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  61.  upon  which  the  name  Edwani  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to  9," 
inclusive. 

Mr.  Tevlix.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  1  to  9,"  inclusive. 

Mr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
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upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  1  to  9," 
mclusive. 

Mr.  Tevlix.  Contestee  denies  that  tliere  are  crosses  in  the  wrong  squares  after 
"ximendments  1  to  9,"  inchisive. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  160,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "  Bunkers,"  in  the  "  Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Bunkers," 
in  the  "Union  Labor"  column. 

Mr.  DtBBLE.  I  now  offer  ballot  Xo.  120,  upon  which  the  name  Edward  J.  Livei-nash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Langdon"  iu 
the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  cro-ses  in  the  voting  sc^uare  after 
the  name  "Langdon"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  o))jects  to  the  counting  of  any  of  the  ballots  in  this  precinct, 
upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  mandatory 
provisions  of  the  Political  Code  of  the  State  of  California  directing  the  form  of  ballot 
to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  84,  78,  105,  123,  121,  62,  77,  143,  108,  36, 
69,  154,  103,  15,  86,  118,  40,  151,  8,  61,  72,  160,  and  120,  and  claims  that  they  shoidd 
not  be  counted. 

Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  deci- 
sions in  the  State  of  California.     Said  illegalities  are  described  in  the  various  offers. 

Thereupon  the  ninth  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there  is 
no  line  separating  the  voting  sjiaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlix.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

The  offer  is  objected  to  on  the  ground  that  it  is  irrelevant,  and  that  it  is  not  respon- 
sive to  any  issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  respon- 
sive to  any  allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  88  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  oljjection. 

I  now  offer  37  Ijallots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district.  (This  offer  includes  ballot  Xo.  150,  rejected 
by  the  election  board. ) 

I  now  offer  11  ballots,  numbei-ed  61,  66,  138,  149,  37,  34,  18,  25,  4,  70,  and  22,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Con- 
gress, Fourth  Congressional  district,  in  the  "Democratic"  column,  and  also  in  the 
"Union  Labor"  column. 

^Ir.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "  Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  115,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment 
Xo.  5." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  Xo.  5." 

Mr.  Dibble,  i  now^  offer  ballot  Xo.  108,  upon  which  the  name  Edward  J.  Liver- 
nash has  Vjeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  ink  blot  opposite  "Amendment  Xo.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  ink  blot  after  "Amendment  Xo.  8." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  35,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  Xo.  7." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  7." 
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Mr.  Dibble.  I  now  offer  ballot  No.  105,  upon  which  the  name  Edward  J.  Liver- 
na'^h  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  Xo.  S." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cro.ss  in  the  wrong  square  after 
"Amendment  Xo.  8." 

Mr.  Dibble.  I  now  offer  ballot  X'o.  74,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  a  manner  not  authorized  by  law. 

]Mr.  Tevli.v.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  a  manner  not 
authorized  by  law. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  8,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Cnion  LaV)or"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  3,  upon  which  the  name  Edward  J.  Livernash 
has  Ijeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  f-uperior  court "  in  the 
"Union  Labor"  column,  and  a  cross  in  the  wrong  square  after  "Amendment  Xo.  5." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Union  Lah>or"  column,  and  also  denies  that  there  is  a  cross 
in  the  wrong  square  after  "Amendment  X'o.  5." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  79,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Hol- 
comlj"  in  the  "  Democratic"  column. 

?dr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Holcomb "  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  19.  upon  which  the  name  Edward  J.  Liver- 
nash ha-i  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  cros-es  in  the  voting  square  after  the  name  "O'Don- 
nell  "  in  the  "Independent"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  cros^is  in  the  voting  square  after 
the  name  "O'Donnell"  in  the  "Independent"  column. 

3Ir.  Dibble.  1  now  offer  ballot  X'o.  17,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  and 
upon  which  there  are  two  cros.ses  in  the  voting  square  after  "Amendment  Xo.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  Xo.  8." 

^Ir.  Dibble.  I  now  offer  Vjallot  Xo.  128,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Kent  " 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Kent"  in  the  "Democratic"  column. 

Mr.  Dibble.  Conte-^tant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct, 
upon  the  ground  that  none  of  the  l)a]lots  in  the  precinct  conform  to  the  man<latory 
provisions  of  the  "Political  Code"  of  the  State  of  California  directing  the  form  of 
ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  l)allots  numbered  61,  66,  138,  149,  37,  34,  18,  25.  4,  70,  22,  115, 
108,  35,  105,  74,  8,  3,  79,  19.  17,  and  128,  and  claims  that  they  should  not  be  counted. 

Contestant  claims  that  said  ballots  are  illeeal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     Said  illegalities  are  describe<l  in  the  vaiious  offers. 

It  is  stipulated  and  agrreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERXOOX    SESSIOX. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  examina- 
tion was  resumed  at  the  <pfKce  of  the  registrar  of  voters,  in  room  9  of  the  new  city 
hall,  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  2.15  o'clock  p.  m. 

J.  H.  ZEMAXSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
P>y  Mr.  Oliver  Dibble: 

54.  Q.  "Will  you  produce  the  packages  containingthe  ballots  of  the  tenth,  eleventh, 
twelfth,  and  thirteenth  precincts  of  the  Thirty-first  assembly  district? — A.  Yes,  sir; 
they  are  here. 
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55.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact?— A.  Yes,  sir;  they 

are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  tenth  precinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  l^allots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister,"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Lister,"  in  the  column  marked  "Union  Labor  ticket." 

The  offer'is  objected  to  on  the  ground  that  it  is  irrelevant,  and  that  it  is  not  respon- 
sive to  any  issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive 
to  any  allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr'  Dibble.  I  now  offer  118  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  ol^jection. 

I  now  offer  68  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Kep- 
resentative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district.  (This  offer  includes  one  ballot  upon  the 
reverse  of  which  is  indorsed  the  following:  "Some  voter  got  two  ballots  instead  of 
one,  which  accounts  for  this  coming  out  of  the  ballot  box.") 

I  now  offer  ballot  No.  51,  upon  which  both  the  names  Kahn  and  Costley  have  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  72,  upon  which  both  the  names  Livernash  and  Costley  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  numbered  87,  115,  99,  102,  217,  55,  198,  and  189,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  Democratic  col- 
umn and  also  in  the  Union  Labor  column  on  any  of  said  l^allots. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  137  and  1(37,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  whirh  the  name  William  H.  Langdon  has  been  voted 
for  superintendent  of  public  schools  in  the  Democratic  column  and  also  in  the  Union 
Labor  column. 

Mv.  Tevltx.  Contestee  denies  that  the  name  William  H.  Langdon  has  been  voted 
for  superintendent  of  public  schools  in  the  Democratic  column,  and  also  in  the  Union 
Labor  column  on  either  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  35,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Re])resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  H.  Bunkers  has  been  voted  for  senator,  Eighteenth  senatorial 
district,  in  the  Democratic  column  and  also  in  the  Union  Labor  column. 

Ml-.  Tevlin.  Contestee  denies  that  the  name  H.  Bunkers  has  been  voted  for  senator. 
Eighteenth  senatorial  district,  in  the  Demotfratic  column  and  also  in  the  Union  Labor 
column. 

JNlr.  Dibble.  I  now  offer  ballot  No.  33,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  Beatty,  in  the 
Republican  (column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  Beatty,  in  the  Republican  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  177,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
Union  Labor  column. 

]Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  Union  Labor  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  47,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
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upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  Wilson,  in  the 
Democratic  cohimn. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  tlie  voting  square  after 
the  name  Wilson,  in  the  Democratic  column. 

3Ir.  Dibble.  I  now  offer  ballot  No.  108,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

;Mr.  Dibble.  I  now  offer  ballot  Xo.  145,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  right-hand  marsin  of  the  ballot. 

]Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  163,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  "Socialist"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  blot  in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  liallot  Xo.  107,  upon  which  the  name  Edward  J.  Liver- 
nash has  l)een  voteil  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  era.sure  after  the  name  "Costley"  in  the  "Socialist" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Costley" 
in  the  "Socialist"  column. 

'Sir.  Dibble.  I  now  offer  ballot  Xo.  136,  upon  which  the  name  Edward  J.  Liver- 
nash has  Ijeeii  voteil  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cro.ss  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Cnion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  118,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  tlie  name  "Kirk"  in  the  "Republican" 
colunni. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Kirk"  in 
the  "Republican"  column. 

Mr."  Dibble.  I  now  offer  ballot  Xo.  77,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  Xo.  8." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  8." 

Mr.  Dibble.  I  now  offer  Imllot  X'o.  81,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amenclnient  Xo.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  Xo.  1." 

'Sir.  Dibble.  I  now  offer  ballot  Xo.  7,  upon  which  the  name  Edward  J.  Liver- 
nash has  Vieen  vote<l  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  upper  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  upper  margin  of 
ballot. 

^Iv.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cint,  upon  the  gri>un<l  that  none  of  the  ballots  in  the  precinct  conform  to  the  manda- 
tory provisions  of  the  Political  Code  of  the  State  of  California  directing  the  form  of 
ballot  to  be  used  in  elections  within  the  State  of  California.  Contestant  objects  to 
ballots  numbered  51,  72,  87,  115,  99,  102,  217,  55,  198,  189,  137,  167,  35,  33,  177,  47, 
108,  145,  163,  107,  1.36,  118,  77,  81,  and  7,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     Said  illegalities  are  described  in  the  various  offers. 

Thereupon  the  eleventh  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  John  Heenan  and  Henry 
B.  Lister  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlil.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
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there  is?  no  line  separatin.tr  the  voting  spaces  allowed  to  the  names  John  Heenan  and 
Henrv  B.  Lister  in  the  column  marked  "  Union  Labor  ticket." 

The  offer  is  objected  to  upon  the  ground  that  it  is  irrelevant  and  that  it  is  not 
responsive  to  any  issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not 
responsive  to  any  allegations  contained  in  the  notice  of  contest  in  tiiis  proceeding. 

Mr.  Dibble.  I' now  offer  111  ballots  upon  which  the  name  Edward  J.  Livernash 
has  lieen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  75  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots  upon  which  the  name  "William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  25  and  14,  upon  which  both  the  names  Costley 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  6  ballots,  num1;)ered  137,  38, 146, 142,  154,  and  1,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

]Mr.  Dibble.  I  now  offer  ballot  No.  57,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  In  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "William  H.  Langdon"  has  been  voted  for  superintend- 
ent of  public  schools  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  On  ballot  57  there  are  two  crosses  in  the  voting  square  after  the  name 
"Hunt"  in  the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Hunt"  in  the  "Reiniblican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  30,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "Charles  Siskron"  has  been  voted  for  member  of  assembly. 
Thirty-first  assembly  district,  in  the  "Democratic"  column  antf  also  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "Charles  Siskron"  has  Vjeen  voted 
for  member  of  assembly,  Thirty-first  assembly  district,  in  the  "Democratic"  column 
and  also  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  45,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  Xo.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  1." 

Mr.  Dibble.  1  now  offer  ballot  Xo.  126,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  sc^uare  after  the  name  "Hunt"  in 
the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Hunt"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  86,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Turner"  in  the  "Prohibition" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Turner" 
in  the  "Prohibition"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  29,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Pardee"  in  the  "Republican" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  name  "Pardee"  in 
the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  204,  upon  which  the  name  Edward  J.  Livernash 
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has  been  voted  for  Representative  in  Congress,  Fourtli  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "  Judges  ot  the  superior  court  m  the 
"Democratic"  column.  , 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  alter  the  title  Judges  ot  the 
superior  court"  in  the  "Democratic"  column.  jtt-  u 

Mr  DiuBi.E.  I  now  offer  l)al!ot  No.  211,  u])on  which  the  name  Edward  J.  Livernash 
ha«  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cros?  after  the  title  "Judges  of  the  superior  court"  m  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  Judges  ot  the 
superior  court"  in  the  "Democratic"  column.  ,  t  t  •  u 

Mr.  Dibble.  I  now  offer  ballot  Xo.  198,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "McGregor"  in  the  "  Union  Labor" 

column.  ,  <<AT  /.  >i 

3Ir.  Tevlin.  Contestee  denies  that  there  is  an  erasure  alter  the  name     Mcdregor 
in  the  "Union  Labor"  column.  ,  t  t  • 

Mr.  Dibble.  I  now  offer  ballot  Xo.  101,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Jenks"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  atter  the  name    'Jenks 
in  the  "Democratic"  column. 

]Mr.  Dibble.  I  now  offer  Ijallot  No.  141,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  C<jngress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  not  within  the  voting  square  in  the  column  marked 
"Socialist  ticket." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  not  within  the  voting  square 
in  the  column  marked  "Socialist  ticket." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  159,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  wliich  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cro.ss  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

jNIr.  Dibble.  I  now  offer  ballot  Xo.  194,  upon  which  the  name  Edvcard  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  lead  pencil. 

]Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Re]ir('sentative  in  Congress.  Fourth  Congressional  district,  in  lead  pencil. 

Mr.  Dibble.  Contestant'  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  l)allots  in  the  precinct  conform  to  the  man- 
datory ]jrovisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form 
of  ballot  to  ]je  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numl>ered  25,  14,  127,  o8,  146,  142,  154,  1,  57,  30,  45, 
126,  86,  29,  204,  211,  198,  101,  141,  159,  and  194,  and  claims  that  they  should  not  be 
counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and 
decisions  in  the  State  of  California.  Said  illegalities  are  described  in  the  various 
offers. 

Thereupon  the  twelfth  i)recinct  of  the  Thirty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  l>ailots  cast  in  said  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "  John  Heenan  " 
and  "  Henry  B.  Lister"  in  the  column  marked  "  Union  Labor  ticket."  The  offer 
is  objet'ted  to  upon  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to 
any  issue  raised  Ijetween  the  parties  to  this  contest,  and  that  it  is  not  responsive  to 
any  allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  104  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  oltjection. 

I  now  offer  81  ballots,  ui)on  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congre.ss,  Fourtli  Congressional  district. 
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I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Eepresentative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  172  and  114,  upon  which  both  the  names  Costley 
and  Livernash  have  been  voted  for  Representative  in  Congress,  B  ourth  Congressional 
district. 

I  now  offer  9  ballots,  numbered  204,  48,  49,  7,  54,  89,  95,  162,  and  157,  upon  which 
the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Democratic" 
column  and  also  in  the  "  Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  75,  upon  which  the  name  Edward  J.  Livernash 
has  l)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Repub- 
lican" column  and  a  pencil  erasure  on  the  same  title. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Republican"  column,  and  also  denies  that  there  is  a  pencil  erasure 
on  the  same  title. 

Mr.  Dibble.  I  now  offer  ballot  No.  43,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  squares  after  "Amendments  3,  5,  6,  and  7." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  squares  after 
"Amendments  3,  5,  6,  and  7." 

Mr.  Dibble.  I  now  offer  ballot  No.  57,  upon  which  the  name  Evlward  J.  Livernash 
has  l>een  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  2." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  2." 

Mr.  Dibble.  I  now  offer  ballot  No.  208,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Wheeler"  in  the  "Socialist" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Wheeler" 
in  the  "Socialist"  column. 

My.  Dibble.  I  now  offer  ballot  No.  190,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Braunhart" 
in  the  "  Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Braunhart"  in  the  "Democratic"  column. 

jNIr.  Dibble.  I  now  offer  ballot  No.  4,  upon  whii-h  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  distric.t,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  t'nion  Labor"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  81,  upon  which  the  name  Ed^\-ard  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "justices  of  the  peace  "  in  the  "  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "ITnion  Labor"  colunni. 

Mr.  Dibble.  I  now  offer  ballot  No.  55.  upon  which  the  name  p]dward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  pencil  erasure  after  the  name  "Costley"  in  the  "Socialist" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  pencil  erasure  after  the  name  "Cost- 
ley"  in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane  "  in  the 
"  Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lane"  in  the  "Democratic"  column. 
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'Sh:  Dibble.  I  now  offer  ballot  Xo.  94,  upon  which  the  name  Edward  J.  Liveniash 
has  lieen  voted  tor  Representative  in  Congress,  Fourth  Congressional  district,  and 
upfjn  which  there  are  two  crosses  in  the  voting  scpiare  after  the  name  "McGregor" 
in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "McGregor"  in  the  "  Union  Labor"  cohmm. 

Mr.  Dibble.  1  now  offer  ballot  No.  134,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Liver- 
nash  "  in  the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  cros.ses  in  the  voting  square  after 
the  name  "Liveniash"  in  the  "'  Union  Labor"  cohimu. 

Mr.  Dibble.  I  now  offer  ballot  No.  175,  upon  which  tlie  name  Edward  J.  Liver- 
nash  has  been  voted  for  Repre.-^entative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  .square  after  the  name  "Liver- 
nash  "  in  the  "  Union  Labor"  column,  one  of  which  is  made  with  a  pencil. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Liveniash"  in  the  "  Union  La'jor"  column,  one  of  which  i.s  made  with 
a  pencil. 

]\Ir.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  l)allots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  i)allots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  PoHtical  Code  of  tlie  State  of  California  directing  the  form 
of  Ijallot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numliered  172,  114,  204,  4S,  49,  7.  54,  89,  95,  162,  157, 
75,  43,  57,  208,  190,  4,  81,  55,  72,  94,  134.  and  175,  and  claims  that  they  should  not 
be  counted.  Contestant  claims  that  said  Itallots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 

Thereupon  the  thirteenth  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  deputy  registi-ar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  sejiarating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister,"  in  the  column  marked  "Union  LaV)or  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Li.«ter,"  in  the  column  marked  "Union  Labor  ticket."  The  offer 
is  olijected  to  upon  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to 
any  issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to 
any  alletration  contained  in  the  notice  of  contest  in  this  proceeding. 

^Ir.  Dibble.  I  now  offer  91  ballots,  upon  which  the  name  Edward  J.  Liveniash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  100  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  liallot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congres.sional  district. 

I  now  offer  3  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  numbered  149,  130,  and  88,  upon  which  the  name  Edward 
J.  Liveniash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "Democratic"  column  and  also  in  the  "'Union  Labor"  column. 

yh:  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "William  H.  Langdon"  has  been  voted  for  superintendent  of 
puMic  schools  in  the  "  Democratic"  column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  10,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
tipon  which  there  are  a  number  of  crosses  not  within  voting  squares  in  the  column 
mai-ked  "Union  Labor  ticket." 
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Mr.  Tevlix.  Contested  denies  that  there  are  a  number  of  crosses  not  within  voting 
squares  in  the  cohunn  mnrke'l  "Union  Labor  ticket." 

Mv.  Dibble.  I  now  offer  ballot  No.  20(\  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Rejjresentative  in  CDUgress,  Fnurtli  Consjfressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Webb"  in  the  "Repul)lican  " 
<;olumn,  and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name 
"Pardee"  in  the  "Republican"  column. 

JNIr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Webb"  in 
the  "Republican"  column,  and  also  denies  that  there  are  two  cro.sses  in  the  voting 
square  after  the  name  "Pardee"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  65,  upon  which  the  name  Edward  .J.  Liver- 
nash  has  l)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  4." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  4." 

Mr.  Dibble.  I  now  offer  ballot  No.  58,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  wliich,  in  the  column  marked  "Blank  column,"  is  written  in  the  name 
"Henry  T.  Gage,"  followed  by  a  cross. 

Mr.  Tevltn.  Contestee  denies  that  in  the  column  marked  "Blank  column"  is 
written  in  the  name  "  Henry  T.  Gage,"  followed  l:)y  a  cross. 

Mr.  Dibble.  I  now  offer  ballot  No.  157,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Fritz"  in  the  "Democratic" 
column. 

Mr.  Tevltn.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Fritz"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  195,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  tw(j  crosses  in  the  voting  square  after  the  name  "Farns- 
worth,"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Farnsworth,"  in  the  "Democratic"  column. 

^Ir.  Dibble.  ]  now  offer  ballot  No.  104,  upon  which  the  name  Edward  J.  Liver, 
nash  has  l)een  voted  for  Representative  in  Congress,  Fourth  Congressional  district- 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Liver- 
nash" in  the  "Union  Labor"  column,  one  of  which  is  in  lead  pencil. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Livernash"  in  the  "Union  Labor"  column,  one  of  which  is  in  lead 
pencil. 

Mr.  Dibble.  I  now  offer  ballot  No.  84,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amenrlment  No.  4." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  4." 

Mr.  Dibble.  I  now  offer  Ijallot  No.  121,  uiwn  which  the  name  Edward  .J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Foui-th  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  8." 

]Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  8." 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  political  code  of  the  State  of  California  directing  the  form  of 
ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  149,  130,  88,  52,  10,  200,  65,  58,  157,  195, 
104,  84,  and  121,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that 
said  ballots  are  illegal  and  voi<l  under  the  laws  and  decisions  in  the  State  of  Califor- 
nia.    The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Saturday,  February  21,  1903,  at  the  hour  of  9.30  a.  m.,  at  room  9,  city  hall,  San 
Francisco. 
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Saturday,  February  21,  1903. 
Pursuant   to  the  adjournment  h\  si^tipulation,  the  examination  was  resumed  this 
21st  day  of  Feltruary,   UtOS,  at  the  otlice  of  the  reo;istrar  of  voters,  in  room  9  of  the 
city  hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9. 30" o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows:  ^ 

By  Oliver  Dibble: 

56  Q.  Vill  von  produce  the  packages  containing  the  ballots  of  the  fourteenth,  fif- 
teenth, sixteenth,  and  seventeenth  precincts  of  the  Thirty-first  assembly  district?— 
A.  Yes,  sir:  thev  are  here. 

57  y.  Will  you  examine  the  seals  and   tell  me  if  they  are  intact?— A.  Yes,  sir; 

they  are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  fourteenth  precinct  of  the  Tliirty-first  assembly  district  was  opened 
by  the  dei)Uty  registrar  of  voters,  and  a  recount  o"f  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  for  the  names  "John  Heenan"  and 
"Henrv  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  Imllots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  for  the  names  "John  Heenan" 
and  "Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket."  The  offer  is 
objected  to  "upon  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to  any 
issue  raised  Ijetween  the  parties  to  this  contest,  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  119  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  60  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  lieen  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  l)allot&,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  Ijallot  Xo.  19,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Re^presentative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  40  and  72,  upon  which  both  the  names  Costley 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  6  ballots,  numbered  150,  60,  14,  114,  2,  and  92,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  179  and  208,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "William  H.  Langdon "  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic"  column  and  also  in 
the  "  Union  Labor"  column. 

'My.  Tevlix.  Contestee  denies  that  on  either  of  said  ballots  the  name  "  William  H. 
Langdon  "  has  been  voted  for  superintendent  of  public  schools  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  185,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  sc|uare  after  "  Amendment  No.  8." 

ilr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  l)allot  No.  199,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Rosbor- 
ough  "  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Rosborough"  in  the  "Democratic"  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  205,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Liver- 
nash,"  in  the  "  Union  Labor  "  column. 

]Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Livernash"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  190,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional -District,  and 
upon  which  there  were  two  crosses  in  the  voting  square  after  the  name  "Carroll"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Carroll"  in  the  "Democratic"  column. 

■Nlr.  Dibble.  I  now  offer  ballot  No.  75,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Van  Nostrand  "  in  the  "Republican" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Van  Nos- 
strand"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  30,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Siskron"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Siskron"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  86,  upon  Avhich  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  68,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lister"  in 
the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lister"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now-  offer  ballot  No.  131,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Gallagher"  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Gallagher" 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this 
precinct  upon  the  ground  that  none  of  the  ballots  in  the  precinct  conforni  to  the 
mandator}'  provisions  of  the  Political  Code  of  the  State  of  California,  directing  the 
form  of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  19,  40,  72,  150,  60,  14,  114,  2,  92,  179,  208, 
185,  199,  205,  190,  75,  30,  86,  68,  and  131,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  liallots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  fifteenth  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  "of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "L^nion  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket."  The  offer 
is  objected  to  upon  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to 
any  issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to 
any  allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  102  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  64  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  3  ballots  upon  which  there  is  no  vote  recoided  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  ^\o.  121,  u])on  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Kepresentative  in  C<'ngress,  Fourth  Congressional  district. 

I  now  offer  ballot  >so.  5^8,  upon  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Demo- 
cratic" column  and  also  in  the  "  Union  Labor"  column. 

■Mr.  Tevl>n-.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
colunm  and  al&o  in  the  "  Union  Labor"  column.    . 

Mr.  Dibble.  I  now  offer  ballot  Xo.  78,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  William  H.  Langdon"  has  been  voted  for  superintendent  of 
public  schools  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  puV)lic  schools  in  the  "  Democratic  "  column  and  also  in 
the  "Union  Labor"  column. 

3Ir.  Dibble.  I  now  offer  ballot  Xo.  50,  upon  which  tlie  name  Edward  J.  Livernash 
has  been  vote<l  for  Rei)resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  across  after  the  title  "Judges  of  the  superior  court,"  in  the 
"  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  164,  upon  whicli  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  u])on  which  there  is  an  erasure  after  the  name  "Woodman,"  in  the  "Demo- 
cratic" column. 

Mr.  Tevlix.  Contestee  denies  tliat  there  is  an  erasure  after  the  name  "  Woodman," 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  noM'  offer  ballot  X'o.  161,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Rei>resentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Siskron," 
in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  <lenies  that  there  are  two  crosses  in  ths  voting  square  after 
the  name  "Siskron"  in  the  "Union  Laljor"  column. 

Mr.  Dibble.  I  now  offer  l>allot  Xo.  57,  u^jon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  wliich  there  is  an  erasure  after  the  name  "Carroll,"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Carroll,"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  21,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Rei)res<^ntative  in  Congress,  Fourth  Congressional  di.'^trict,  and 
upon  whiuh  there  is  an  erasure  after  the  name  "Costley,"  in  the  "Socialist"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Costley," 
in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  30,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress.  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  opjiosite  the  name  "Cook,"  in  the  "Republican" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  opposite  the  name  "^'Cook" 
in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  105,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"Union  Labor"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Edward 
J.  Livernash"  in  the  "Democratic"  column. 

iNIr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Edward  J. 
Livernash,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  Ijallot  X'o.  94,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Rejiresentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Harkness," 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Harkness,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  ofier  ballot  Xo.  91,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  Xo.  4." 
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Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  4." 

Mr.  Dibble.  I  now  offer  ballot  No.  115,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Alford," 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Alford  "  in  the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  ballots  in  the  precincts  conform  to  the  man- 
datory provisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form 
of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  121,  98,  78,  50,  164,  161,  57,  21,  30,  105,  94, 
91,  and  115,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said 
ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  or  California. 
The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  sixteenth  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinet 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan  "  and 
"Henry  B.  Lister"  in  the  column  marked  "  Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spa(!es  allowed  to  the  names  "John  Heenan  " 
and  "  Henry  B.  Lister  "  in  the  column  marked  "  Union  Labor  ticket."  The  offer  is 
objected  to  upon  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  105  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  68  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  107,  upon  which  both  the  names  Costley  and  Kahn  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  112,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  numbered  152,  24,  52,  2,  17,  122,  38,  and  141,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "  Democratic"  column  and  also  in  the  "  Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  Democratic 
column  and  also  in  the  Union  Labor  column  on  any  of  .said  ballots. 

Mr.  Dibble.  I  now  offer  3  ballots,  numbered  4,  il,  and  158,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Re]>resentative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "William  H.  Langdon"  has  been  voted 
for  superintendent  of  public  schools  in  the  Democratic  column,  and  also  in  the  Union 
Labor  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  Democratic  column  and  also  in  the 
Union  l^abor  column,  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  54,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr  Dibble.  I  now  offer  ballot  No.  99,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendments  8  and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  squres  after  "Amend- 
ments 8  and  9.  " 
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Mr.  Dibble.  I  now  offer  ballot  No.  117,  upon  which  the  name  Edward  J.  Livernash 
h^.s  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Brooks,"  in 
the  Democratic  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Brooks,"  in  the  Democratic  coluum. 

Mr  Dibble.  I  now  offer  liallot  No.  28,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  2." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  2." 

Mr.  Dibble.  I  now  offer  ballot  No.  55,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Bunkers  "  in  the  Democratic  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Bunkers" 
in  the  Democratic  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  157,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  9." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  9." 

^Ir.  Dibble.  I  now  offer  ballot  No.  109,  upon  which  the  name  Edward  J.  Livernash 
has  Ijeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
Union  Labor  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash" in  the  Democratic  column. 

IVIr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  l)allot  No.  58,  upon  which  the  name  Edward  J.  Liver- 
nash has  Ijeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Dunne,"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  82,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Gett,"  in 
the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Gett,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  137,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Rejiresentative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  lead-pencil  erasure  after  "Amendment  No.  6." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  lead-pencil  era.«ure  after  "Amendment 
No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  42,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
"Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  70  and  106,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  each  of  which  there  is  a  cross  after  the  title  "Judges  of 
the  superior  court,"  in  the  "  Cnion  Labor"  column. 

^Ir.  Tevlix.  Contestee  denies  that  on  either  of  said  ballots  there  is  a  cross  after 
the  title  "Judges  of  the  superior  court,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  l)allots  in  the  precinct  conform  to  the  man- 
datory provisions  of  the  political  code  of  the  State  of  California,  directing  the  form 
of  ballot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  112,  152,  24,  52,  2,  17,  122,  33,  141,  4,  11, 
58,  54,  99,  117,  28,  55,  157,  109,  158,  82,  137,  42,  70,  and  106,  and  claims  that  they 
should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in 
the  various  offers. 

Thereupon  the  seventeenth  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  ("ast  in  that  precinct 
was  begun. 
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Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "  John  Heenan "  and 
"Henry  B.  Lister,"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan" 
and  "Henry  B.  Lister,"  in  the  column  marked  "Union  Labor  ticket."  The  offer  is 
objected  to  upon  the  ground  that  it  is  irrelevant,  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  111  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district  to  which 
contestant  makes  no  objection. 

I  now  offer  81  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  14  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

1  now  offer  4  ballots,  numbered  123,  65,  13,  and  111,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column. 

Mr.  Dibble.  On  ballot  123  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court"  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  43  and  205,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "A.  B.  Lawson"  has  been  voted  for 
justice  of  the  peace  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  on  either  of  said  ballots  the  name  "A.  B.  Law- 
son"  has  been  voted  for  justice  of  the  peace  in  the  "Democratic"  column  and  also 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  On  ballot  43  there  is  an  erasure  after  "Amendment  No.  4." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "  Amendment  No.  4." 

Mr.  Dibble.  On  ballot  205  there  is  an  erasure  after  the  name  "Colgan"  in  the 
' '  Republican ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Colgan"  in 
the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  192,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Heenan" 
in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Heenan"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1(39,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendments  8  and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendments  8  and  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  142,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  RepresentaMve  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  and  an  erasure  after  the  title  "Judges  of  the  superior 
court"  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  and  an  erasure  after  the  title 
"Judges  of  the  superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  120,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  crosses  in  the  wrong  squares  after  "Amendments  3,  6,  8, 
and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  crosses  in  the  wrong  squares  after 
"Amendments  3,  6,  8,  and  9." 

INIr.  Dibble.  I  now  offer  ballot  No.  132,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
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and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  207,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congres.-^,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lane"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  25,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Dunne"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  145,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  3." 

]Mr.  Dibble.  I  now  offer  ballot  No.  33,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lane"  in  the  "Democratic"  column. 

3Ir.  Dibble.  I  now  offer  ballot  No.  149,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cress  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  pre- 
cinct, upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  manda- 
tory provisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form  of 
l)allot  to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  123,  65,  13,  111,  43,  205,  192,  169,  142,  120, 
132,  207,  25,  145,  33,  and  149,  and  claims  that  they  should  not  be  counted.  Contest- 
ant claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the 
State  of  California.     The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERNOON   SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  examina- 
tion was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city  hall  of 
the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

58.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  eighteenth 
prei'inct  of  the  Thirty-first  assembly  district  and  the  second  and  third  precincts  of 
the  Forty-first  assembly  district? — A.  Yes,  sir;  they  are  here. 

59.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Ze.mansky. 

Thereupon,  the  eighteenth  precinct  of  the  Thirty-first  assembly  district  was  opened 
by  the  dei^uty  registrar  of  voters  and  a  recount  of  the  balhjts  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  that  on  each  and  all  of  the  ballots  in  this  precinct  there 
is  no  line  separating  the  voting  spaces  allowed  to  the  names  "John  Heenan"  and 
"Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  on  each  and  all  of  the  ballots  in  this  precinct 
there  is  no  line  separating  the  voting  si)aces  allowe<l  to  the  names  "John  Heenan" 
and  "  Henry  B.  Lister"  in  the  column  marked  "Union  Labor  ticket."     The  offer  is 
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objected  to  upon  the  ground  that  it  is  irrelev'ant,  and  that  it  is  not  responsive  to  any 
issue  raised  between  the  parties  to  this  contest,  and  that  it  is  not  responsive  to  any 
allegation  contained  in  the  notice  of  contest  in  this  proceeding. 

Mr.  Dibble.  I  now  offer  8-1:  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  41  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  70,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  numbered  90,  89,  17,  154,  49,  150,  and  144,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congressional  district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  1  now  offer  ballot  No.  113,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace  "  in  the  "  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  22,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Fritz"  in  the  "Democratic"  column. 

INIr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Fritz"  in 
the  "Democratic"  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  102,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Justices  of  the 
peace ' '  in  the  ' '  Union  Labor ' '  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  153,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  the  "  Union  Labor"  column,  and  upon  which  there  is  an  erasure  after  the  name 
"Livernash"  in  the  "  Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash" 
in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  100,  upon  which  the  name  Edward  J.  Livernash 
has  been  vote<l  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Union  Labor"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash" in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Livernash  " 
in  the  "Democratic"  column. 

I\Ir.  Dibble.  I  now  offer  ballot  No.  6,  upon  which  there  is  a  cross  in  front  of  the 
name  "  Edward  J.  Livernash." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  front  of  the  name  "  Edward  J. 
Livernash." 

Mr.  Dibble.  1  now  offer  ballot  No.  25,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court "  in  the 
"Democratic  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

INIr.  Dibble.  I  now  offer  ballot  No.  126,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Burton  " 
in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Burton  "  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  108,  upon  which  the  name  Edward  J.  Liver- 
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nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  on  the  hne  between  the  names  "Lawson"  and 
"Bunkers"  in  the  "Democratic"  column. 

:\lr.  Tevlix.  Contestee  denies  that  there  is  a  cross  on  the  line  between  the  names 
"Lawson"  and  "Bunkers"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  129,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
ujaon  which  there  is  an  erasure  after  "Amendment  No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  1,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  upper  left-hand  corner  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  upper  left-hand  corner  of 
the  ballot. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct, 
upon  the  ground  that  none  of  the  ballots  in  the  precinct  conform  to  the  mandatory 
provisions  of  the  Political  Code  of  the  State  of  California,  directing  the  form  of  ballot 
to  be  used  in  elections  within  the  State  of  California. 

Contestant  objects  to  ballots  numbered  70,  90,  89,  17,  154,  49, 150,  144, 113,  22,  102, 
153,  100,  6,  25,  126,  108,  36,  129,  and  1,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  second  precinct  of  the  Forty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  84  ballots,  uj^on  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  88  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,- Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  83  and  164,  upon  which  both  the  names  Kahn  and 
Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  4  ballots,  numbered  64,  104,  8,  and  89,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  the  "Democratic"  column  and  also  in  the  "L'nion  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column  on  any  of  said  ballots. 

;Mr.  Dibble.  On  ballot  64  there  are  two  crosses  in  the  voting  square  after  the  name 
"Delaney"  in  the  "  Union  Labor"  column. 

]\Ir.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Delaney"  in  the  "Union  Labor"  colunni. 

Mr.  Dibble.  I  now  offer  ballot  No.  125,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "William  H.  Langdon  "  has  been  voted  for  superintendent 
of  public  schools  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "L'nion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  26,  upon  which  the  name  Edward  J.  Livernasli 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

]Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  27,  upon  which  the  name  Edward  J.  Livernash 
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has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  tliere  is  an  ei'asure  after  "Amendment  No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  5,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Baggett"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Baggett"  in  the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  83,  164,  64,  104,  8,  89,  125,  26, 
27,  and  5,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said 
ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California. 
The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  third  precinct  of  the  Forty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  100  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  89  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  172,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  98,  112,  2,  and  11,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column  on  anj'  of  said  ballots. 

iNIr.  Dibble.  I  now  offer  2  ballots,  numbered  20  and  94,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional di  trict,  and  upon  which  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also 
in  the  "Union  Labor"  column  on  either  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  97,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "A.  B.  Lawson"  has  been  voted  for  "Justice  of  the  peace" 
in  the  "Democratic"  column  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted  for 
"  Justice  of  the  jaeace"  in  the  "  Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  140,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  in  front  of  the  name  "  Seifert"  in  the  "Socialist" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  in  front  of  the  name  "Sei- 
fert" in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  49,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  word  "No"  is  written  in  lead  pencil  opposite  "  Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  the  word  "No"  is  written  in  lead  pencil  oppo- 
site "Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  119,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  8,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 
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Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  101,  upon  which  the  name  Edward  J.  Liver- 
uash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  front  of  the  name  "  Webb"  in  the  "  Repub- 
lican "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  front  of  the  name 
"  Webb"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  118,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  207,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congre.ss,  Fourth  Congressional  district, 
and  upon  which  there  are  three  crosses  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  are  three  crosses  in  the  right-hand  margin 
of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  38,  upon  which  the  name  Edwai'd  J.  Livernash 
has  been  voted  for  Rei^resentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Costley  "  in  the  "Socialist"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Costley" 
in  the  "Socialist"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  63,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Fritz"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Fritz"  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  80,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  " Harkness "  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Harkness  " 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  24,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Hebbard" 
in  the  "  Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Hebbard"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  66,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Daniels,"  in 
the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Daniels,"  in  the  "Republican"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  172,  98,  112,  2,  11,  20,  94,  97, 
140,  49,  119,  8,  101,  118,  207,  38,  63,  80,  24,  and  66,  and  claims  that  they  should  not 
be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws 
and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  Tuesday,  Feb- 
ruary 24,  1903,  at  the  hour  of  9.30  a.  m.,  at  room  9,  city  hall,  San  Francisco.  " 

Tuesday,  February  S4,  1903. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this  24th 
day  of  February,  1903,  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

60.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  fifth,  sixth,  and 
fifteenth  precincts  of  the  Forty-first  assembly  district,  and  the  seventh  and  twenty- 
first  precincts  of  the  Forty-second  assembly  district? — A.  Yes,  sir;  they  are  here. 

61.  Q.  Will  you  examine  the  seals,  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Zemansky. 
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Thereujion  the  fifth  precinct  of  the  Forty-first  assembly  district  was  opened  by  the 
deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  94  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  (i6  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered.  91  and  14,  upon  which  the  name  Edward  J.  Liv- 
ernash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  the  "  Democratic  "  column  and  also  in  the  "  LTnion  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  P'ourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  127,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "  William  H.  Langdon"  has  been  voted  for  superintend- 
ent of  public  schools  in  the  "  Democratic  "  column  and  also  in  the  "  Union  Labor  " 
column. 

ilr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and  also  in 
the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  170,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Koch  " 
in  the  "  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  ivoch"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  52,  ui^on  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  -Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Sullivan"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Sullivan"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  1,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  after  "Amendment  No.  3." 

l\Ir.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  122  and  41,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gre.ssional  district,  and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  152,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congrtsiional  district, 
and  upon  whifh  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
* '  Democratic ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  76,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  title  "  Judges  of  the  superior  court "  in  the 
*' Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  title  "Judges  of 
the  superior  court  "  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  177,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  "Constitutional  amendments." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Consti- 
tutional amendments." 

Mr.  Dibble.  I  now  offer  ballot  No.  131,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
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and  upon  which  there  is?  an  erasure  after  the  name  "Lawson"  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  i.?  an  erasure  after  the  name  "La\v.son" 
in  the  "  Union  Labor"  column. 

;Mr.  Dibble.  I  now  offer  ballot  Xo.  50,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  Xo.  3." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  3." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  91,  14,  127,  170,  52,  1,  122, 
41,  152,  76,  177,  131,  and  50,  and  claims  that  they  should  not  be  counred.  Contestant 
claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State 
of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon,  the  sixth  precinct  of  the  Forty-first  assembly  di.strict  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  73  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  76  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congre.ss,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  97  and  43,  upon  which  both  the  names  Kahn  and 
Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  ballot  Xo.  42,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  183  and  99,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  the  "Democratic"  column,  and  also  in  the  "Union  Labor"  column.  (Ballot 
Xo.  183  wa.s  torn  vertically  during  the  recount.) 

;Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column,  on  either  of  said  ballots. 

;Mr.  Dibble.  I  now  offer  ballot  Xo.  120,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "William  H.  Langdon"  has  Vjeen  voted  for  superin- 
tendent of  public  schools  in  the  "Democratic"  column  and  also  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  25,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  ior  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "White"  in 
the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  cros.ses  in  the  voting  square  after 
the  name  "White"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  29,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  the  title  "Judges  of  the  superior  court" 
in  the  "L^nion  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  the  title  "Judges  of 
the  superior  court"  in  the  "Union  Labor"  column. 

;Mr.  Dibble.  I  now  offer  ballot  Xo.  23,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  Xo.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  Xo.  1." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  105,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  119,  upon  which  the  name  Edward  J.  Liver- 
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na?h  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  97,  43,  42,  183,  99,  120,  25, 
29,  23,  105,  and  119,  and  claims  that  they  should  not  be  counted.  Contestant  claims 
that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of 
California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon,  the  fifteenth  precinct  of  the  Forty-first  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  83  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,. to 
which  contestant  makes  no  objection. 

I  now  offer  68  ballots  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  upon  which  the  name  Joseph  Rowell  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot  ujjon  which  the  name  Irving  M.  Scott  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  numbered  127,  43,  29,  133,  and  126,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  127  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court"  in  the  "  Democratic  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court "  in  the  "Democratic"  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  166,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "William  H.  Langdon  "  has  been  voted  for  superintendent 
of  public  schools  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "WiUiam  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  120,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  William  Delaney  "  has  been  voted  for  member  of  assembly,, 
Forty-first  assembly  district,  in  the  "  Democratic"  column  and  also  in  the  "  Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  Delaney  "  has  been  voted 
for  member  of  assembly,  Forty-first  assembly  district,  in  the  "Democratic"  column 
and  also  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  5,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lindsay"' 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Lindsay  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  46,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  names  "Cook"  and  "Long"  in  the 
"  Republican  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  names  "  Cook  "  and 
"Long"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  57,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  made  in  a  manner  not  authorized  by  law,  after  the  name 
"Lane"  in  the  "Democratic"  column. 
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Mr.  Tevlix.  Coutestee  denies  that  there  is  a  cross  made  in  a  manner  not  author- 
ized bv  law  after  the  name  "Lane"  in  the  "  Democratic"  column. 

Mr.  "Dibble.  I  now  offer  ballot  No.  99,  upon  which  the  name  Edward  J.  Liveruash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Sullivan"  in  the  "Democratic" 
column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Sullivan" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  60,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lawson"  in 
the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lawson"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  153,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congresnonal  district, 
in  the  "Democratic"  column,  and  upon  which  there  is  an  erasure  after  the  name 
"Livernash"  in  the  "Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash " 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  177,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lawson" 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lawson"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  165,  upon  which  there  is  a  cross  after  the  name 
"Livernash,"  not  in  the  voting  square,  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  name  "Livernash," 
not  in  the  voting  square,  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  oflfer  ballot  Xo.  44,  upon  which  the  name  Edward  J.  Liver- 
nash has  he^n  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Demo- 
cratic" column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Democratic"  column. 

Mr.  Dibble.  1  now  offer  ballot  Xo.  4,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Livernash," 
in  the  "  Union  labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Livernash"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  127,  43,  29,  133,  126,  166,  120, 
5,  46,  57,  99,  60,  153,  177,  165,  44,  and  4,  and  claims  that  they  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     The  illegalities  are  described  in  the  various  offers. 

Thereupon  the  seventh  precinct  of  the  Forty-second  assembly  district  was  ojiened 
by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct 
was  begun. 

Mr.  Dibble.  I  now  offer  66  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congre.ssional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  73  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  8  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  V)allots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  Xo.  27,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  6  ])allots,  numbered  165,  123,  70,  82,  111,  and  13,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 
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Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  151,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "  William  H.  Langdon"  has  been  voted  for  superintendent  of 
public  schools,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  colunm  and  also  in 
the  "  L'nion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  166,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  attempted  erasure  after  "Amendment  No.  4." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  attempted  erasure  after  "Amend- 
ment No.  4." 

Mr.  Dibble.  I  now  offer  ballot  No.  107,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  left-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  left-hand  margin  of  the 
ballot. 

INIr.  Dibble.  I  now  offer  ballot  No.  77,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Democratic  "  column,  and  upon  which  there  is  an  erasure  after  the  name  "  Liver- 
nash," in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash," 
in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  159,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  after  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  104,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lawson  "  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Lawson"  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  76,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Brooks"  in  the  "Democratic" 
column. 

]Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Brooks" 
in  the  "  Democratic"  column.   , 

Mr.  Dibble.  I  now  offer  ballot  No.  41,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  lower  right-hand  corner  of  the  ballot. 

INIr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  lower  right-hand  corner 
of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  24,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "  Amendment  No.  6." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  6." 

Mr.  Dibble.  I  now  offer  ballot  No.  150,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Woods"  in 
the  "Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Woods"  in  the  "Republican"  column. 

"Sir.  Dibble.  Contestant  objects  to  ballots  numbered  27,  165,  123,  70,  82,  111,  13, 
151,  166,  107,  77,  159,  104,  76,  41,  24,  and  150,  and  claims  that  said  ballots  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  The  illegatities  are  described  in  the 
various  offers. 

Thereupon,  the  twenty-first  precinct  of  the  Forty-second  assembly  district  was 
opened  by  the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that 
precinct  was  begun. 
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Mr.  Dibble.  I  now  offer  85  ballots,  upon  \vhich  the  name  Edward  J.  Livernash 
has  been  voted  for  Kepresentative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection.  (This  offer  includes  ballot  No.  32,  which  is 
torn  vertically.) 

I  now  offer  84  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Eepresentative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Porter  Ashe  has  been  voted  for 
Eepresentative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  l)allots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  169,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  47,  upon  which  the  name  Edward  J.  Livernash  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Demo- 
cratic" colunm,  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column, 

Mr.  Dibble.  I  now  offer  2  balhjts,  numl)ered  140  and  86,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "William  R.  Stone"  has  been  voted 
for  member  of  assembly,  forty-second  assembly  district,  in  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  upon  either  of  said  l^allots  the  name  "William 
R.  Stone"  has  been  voted  for  member  of  assembly,  forty-second  assembly  district, 
in  the  "Democratic"  column,  and  also  in  the  "Union  Labor"  column. 

Mr.  Dibble.  1  now  offer  ballot  No.  184,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judge  of  the  superior  court,"  in  the 
' '  Democratic ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  107,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  104,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  blot  in  the  column  marked  "  P^'ohibition  ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "Prohi- 
bition ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  74,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  squares  after  "Amendments  3,  4,  5,  and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  squares  after 
"Amendments  3,  4,  5,  and  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  37,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  81,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"Democratic"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash "  in  the  "Union  Labor"  column. 

]\Ir.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Livernash  " 
in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  Edward  J.  Livernash 
has  been  voteil  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
"  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  12,  upon  which  the  name  Edward  J.  Livernash 
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has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "  Farnsworth,"  in  the  "  Democratic" 
cokimn. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Farns- 
worth" in  the  "Democratic"  cohimn. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  169,  47,  140,  86,  184,  107,  104, 
74,  37,  81,  36,  and  12,  and  claims  that  they  should  not  be  counted.  Contestant 
claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions  in  the  State 
of  California.     The  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  2 
o'clock. 

AFTERNOON    SESSION. 

Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  examina- 
tion was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city  hall,  of 
the  city  and  county  of  San  Francisco,  at  the  hour  of  2  o'clock  p.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

62.  Q.  Will  you  produce  the  packages  containing  the  ballots  of  the  second  and  sixth 
precincts  of  the  Forty-fourth  assembly  district  and  the  first  and  second  precincts  of 
the  Forty-fifth  assembly  district? — A.  Yes,  sir;  they  are  here. 

63.  Q.'  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir;  they 
are  all  intact. 

J.  H.  Zemansky. 

Thereupon  the  second  precinct  of  the  Forty-fourth  assembly  district  was  opened 
by  the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  75  ballots,  upon  which  the  name  Edward  J.  Livernash  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  53  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  Williani  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  upon  which  the  name  Joseph  Rowell  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  13  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district 

I  now  offer  ballot  No.  18,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  numbered  153,  34,  74,  and  66,  upon  which  the  name  Edward  J. 
Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  the  "Democratic"  column,  and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "Edward  J.  Livernash"  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Demo- 
cratic" column  and  also  in  the  "  Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  34  there  are  two  crosses  in  the  voting  square  after  the  name 
"Gett,"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Gett,"  in  the  "Democratic"  column. 

Mr.  Dibble.  1  no\\  offer  3  ballots,  numbered  104,  7,  and  36,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  the  name  "William  H.  Langdon  "  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "  Democratic  "  column  and  also  in 
the  "  Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  No.  104  there  is  a  cross  after  the  title  "  Judges  of  the  supe- 
rior court"  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  On  ballot  7  there  are  two  crosses  in  the  voting  square  after  the  name 
"Fritz"  in  the  "Democratic"  column. 
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Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Fritz  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  39,  upon  which  the  name  Pxlward  J.  Livernash 
has  been  voted  for  Representative  iji  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "A.  B.  Lawson  "  has  been  voted  for  "Justice  of  the  peace" 
in  the  "Democratic"  column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  "A.  B.  Lawson"  has  been  voted  for 
"Justice  of  the  peace  "  in  the  "Democratic"  column  and  also  in  the  "  Union  Labor" 
column. 

Mr.  Dibble.  I  now  offer  ballot  No.  72,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
ui)on  which  there  is  a  cross  in  the  upper  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  upper  margin  of  the 
ballot. 

Mr.  Dibble.  I  now  offer  ballot  No.  159,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Brown," 
in  the  "Republican"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Brown,"  in  the  "  Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  89,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  across  after  the  title  "Judges  of  the  superior  court,"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "  Judges  of  the 
superior  court,"  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  47,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  P'ourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendments  8  and  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendments  8  and  9." 

INIr.  Dibble.  I  now  offer  ballot  No.  94,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "  Justices  of  the  peace,"  in  the  "  Demo- 
cratic" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  49,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ]>allot  No.  48,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Lane"  in  the  "Democratic"  column, 
and  two  crosses  in  the  voting  square  after  the  name  "Livernash"  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Lane"  in 
the  "Democratic"  column,  and  also  denies  that  there  are  two  crosses  in  the  voting 
square  after  the  name  "Livernash"  in  the  "L^nion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  78,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Fritz"  in  the 
' '  Democratic ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Fritz"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  two  ballots,  numbered  3  and  51,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

INIr.  Tevlin.  Contestee  denies  that  upon  either  of  said  ballots  there  is  a  cross  after 
the  title  "Judges  of  the  superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  18,  153,  34,  74,  66,  104,  7,  36, 
39,  72,  159,  89,  47,  94,  49,  48,  78,  3,  and  51,  and  claims  that  they  should  not  be 
counted.  Contestant  claims  thatsai<l  ballots  are  illegal  and  void  under  the  laws  and 
decisions  in  the  State  of  California.  The  illegalities  are  described  in  the  various 
offers. 
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Thereupon  the  sixth  precinct  of  the  Forty-fourth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  tlie  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  74  ballots,  upon  wliich  the  name  Edward  J.  Livernash  has  • 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  85  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  13  ballots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  16,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  59  and  180,  upon  which  both  the  names  Costley 
and  Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  3  ballots,  numbered  142,  52,  and  144,  upon  which  the  name  Edward 
J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "Edward  J.  Livernash"  has  been 
voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Demo- 
cratic ' '  column  and  also  in  the  ' '  Union  Labor ' '  column  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  54,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
' '  Democratic ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  113,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  106,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  137,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  pencil  erasure  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  pencil  erasure  after  "Amendment 
No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  100,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  the  "Democratic"  column,  and  upon  which  there  is  an  erasure  after  the  name 
"Livernash"  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash " 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  203,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "Dr.  C.  C.  Oddonel"  is  written  in  the  "Blank  column" 
in  lead  pencil,  and  upon  which  the  name  "C.  C.  O'Donnell"  is  printed  in  the 
"Independent  column"  as  a  candidate  for  railroad  commissioner. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "Dr.  C.  C.  Oddonel "  is  written  in  the 
"Blank  column"  in  lead  pencil,  and  denies  that  the  name  "C.  C.  O'Donnell"  is 
printed  in  the  "Independent  column"  as  a  candidate  for  railroad  commissioner. 

Mr.  Dibble.  I  now  offer  ballot  No.  169,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Fritz"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Fritz"  in 
the  "Democratic"  column. 
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Mr.  Dibble.  I  now  offer  ballot  Xo.  187,  upon  whit-h  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane," 
in  the  "Democratic"  cohimn. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Lane"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  57,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lane  "  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lane,"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  61,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Kugler  "  in 
the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Kugler"  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  133,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Hark- 
ness"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Harkness"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  119,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Pardee" 
in  the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Pardee"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  l)allot  Xo.  97,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Hark- 
ness" in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Harkness"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  further  offer  that  on  ballot  Xo.  97  there  are  two  crosses  in  the  voting 
square  after  the  name  "Lindsay"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lindsay"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  134,  upon  which  the  name  Edward  J.  Livernash 
has  V^een  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  Xo.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  Xo.  3." 

Mr.  Dibble.  I  now  offer  ballot  Xo.  81,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  36,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  three  crosses  in  the  lower  right-hand  corner  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  that  there  are  three  crosses  in  the  lower  right-hand 
corner  of  the  ballot. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  138,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Langdon"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Langdon" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  8,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lindsay"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lindsay"  in  the  "Democratic"  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  194,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "  Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  12,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court "  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  124,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Lister" 
in  the  "  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lister"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  16,  59,  180,  142,  52,  154,  54, 
113,  106,  137,  100,  203,  169,  187,  57,  61,  133,  119,  97.  134,  81,  36,  138,  8,  194,  12,  and 
124,  and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said  bal- 
lots are  illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California.  The 
illegalities  are  described  in  the  various  offers. 

Thereupon  the  first  precinct  of  the  Forty-fifth  assembly  district  was  opened  by  the 
deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  118  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection.  (This  offer  includes  ballot  No.  142,  which  is  torn  in 
the  right  margin  and  pinned  together. ) 

I  now  offer  73  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  numbered  164,  60,  119,  35,  and  131,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "  Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  195,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  the  name  "William  H.  Langdon  "  has  been  voted  for  superintendent 
of  public  schools  in  the  "Democratic"  and  also  in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  l)allot  No.  22,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  "Socialist"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  "Socialist"  column.  _ 

Mr.  Dibble.  I  now  offer  ballot  No.  40,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Law"  in  the  "Democratic" 
column.  ^j   . 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Law  in 
the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  160,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Lawson"  in  the  "Union 
Labor"  column.  ,, 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name     Lawson 
in  the  "  Union  Labor  "  column.  . 

Mr.  Dibble.  I  now  offer  ballot  No.  193,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
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and  upon  which  there  is  an  erasure  after  the  name  "Farnsworth"  in  the  "  Demo- 
cratic" cohimu. 

3Ir.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  ' '  Farnsworth ' ' 
in  the  "  Democratic  "  column. 

3Ir.  Dibble.  1  now  offer  ballot  No.  68,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  21,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  1." 

^Ir.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after  '  'Amend- 
ment No.  1." 

'Mr.  Dibble.  I  now  offer  ballot  No.  30,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Justices  of  the  peace  "  in  the  "Dem- 
ocratic" column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  140,  upon  which  the  name  Edward  J.  Liver- 
nash  has  Ijeen  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "  Judges  of  the  superior  court"  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  209,  upon  w"hich  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  174,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Langdon"  in  the  "Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Langdon" 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  189,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  "Independent"  column. 

]\Ir.  Tevlix.  Contestee  denies  that  there  is  a  blot  in  the  "Independent"  column. 

^Ir.  Dibble.  I  now  offer  ballot  No.  38,  upon  which  the  name  Pxlward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lane"  in 
the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Lane  "  in  the  "  Democratic  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  173,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  4." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  4." 

^Nlr.  Dibble.  I  now  offer  ballot  No.  Ill,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
ui)on  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Reeves"  in 
the  "  Republican  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  Reeves"  in  the  "  Republican  "  column. 

Mr.  Dibble.  Contesant  object-  to  ballots  numbered  164,  60,  119,  35,  131,  195,  22,  40, 
160,  193,  68,  21,  30,  140,  209,  174,  189,  38,  173,  and  111,  and  claims  that  they  should 
not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under  the 
laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 

Thereupon  the  second  precinct  of  the  Forty-fifth  assembly  district  was  opened  by 
the  depute  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

^Ir.  Dibble.  I  now  offer  99  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representaiive  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 
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I  now  offer  55  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  162,  upon  which  both  the  names  Kahn  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

Inow  offer  10  ballots,  numbered  165,  66,  101,  44,  5,  114,  132,  4,  122,  and  123,  upon 
which  the  name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress, 
Fourth  Congressional  district,  in  the  "  Democratic  "  column  and  also  in  the  "  Union 
Labor"  column. 

Mr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Democratic" 
column  and  also  in  the  "Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  44  there  is  a  cross  after  the  title  "  Judges  of  the  superior 
court,"  in  the  "  Union  Labor  "  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  38,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "William  H.  Langdon "  has  been  voted  for  superintendent  of 
public  schools  in  the  "Democratic"  column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  suiaerintendent  of  public  schools  in  the  "Democratic"  column  and  also 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  155,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  9." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  92,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Hunt"  in  the  "Republican" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Hunt"  in 
the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  96,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  pencil  erasure  after  the  name  "Langdon"  in  the  "Demo- 
cratic "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  pencil  erasure  after  the  name  "Lang- 
don "  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  115,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Shannon"  in  the  "Republican" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Shannon" 
in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  126,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  139,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  blue  pencil  mark  about  half  an  inch  long  in  front  of  the  name 
"Alford"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blue  pencil  mark  about  half  an  inch 
long  in  front  of  the  name  "Alford"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  131,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Sganzini"  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Sganzini" 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  174,  upon  which  the  name  Edward  J.  Livernash 
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has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  squares  after  "Amendments  1  to  9," 
inchisive. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  squares  after 
"Amendments  1  to  9"  inclusive. 

;Mr.  Dibble.  I  now  offer  3  ballots,  numbered  166,  127,  and  97,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
Congres^sional  district,  and  upon  each  of  which  there  is  a  cross  after  the  title  "Judges 
of  the  superior  court,"  in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Democratic  "  column  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  187,  upon  which  the  name  Edward  J.  Livernash 
has  be?n  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  i.s  a  cross  in  the  wrong  square  after  "Amendment  Xo.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  1." 

iSlr.  Dibble.  I  now  offer  ballot  No.  98,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  wliich  there  is  a  cross  after  the  title  "Judges  of  the  superior  court,"  in  the 
"  Union  Labor"  column. 

jNIr.  Tevlix.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court,"  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  162,165,66,  101,44,  5,114,  132, 
4,  122,  123,  38,  155,  92,  96,  115,  126,  139, 131,  174,  166,  127,  97,  187,  and  98,  and  claims 
that  they  should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and 
void  under  the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are 
described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  to-morrow, 
Wednesday,  February  25,  1903,  at  the  hour  of  9.30  a.  m.,  at  room  9,  city  hall,  San 
Francisco. 

Wedxesday,  February  25,  1903. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this  25th 
day  of  FeVjruary,  1903,  at  the  othce  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.30  o'clock  a.  m. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

64.  Q.  AVill  you  produce  the  packages  containing  the  ballots  of  the  fourth,  seventh, 
eighth,  and  tenth  precincts  of  the  Forty-fifth  assembly  district? — A.  Yes,  sir;  they 
are  here. 

65.  Q.  Will  you  examine  the  seals  and  tell  me  if  they  are  intact? — A.  Yes,  sir; 
they  are  all  intact. 

J.  H.  Ze.maxsky. 

Thereupon  the  fourth  precinct  of  the  Forty-fifth  asseml:)ly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  77  ballots,  upon  which  the  name  Edward  J.  Livernash  has 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  91  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  3  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  1  ballot,  upon  which  the  name  Joseph  Rowell  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  17  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  97  and  136,  upon  which  both  the  names  Kahn  and 
Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  ballot  No.  53,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  7  ballots,  numbered  158,  137,  124,  195,  64,  43,  and  7,  upon  which  the 
name  Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth 
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Congressional  district,  in  the  "Democratic"  column,  and  also  in  the  "Union  Labor' 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  on  the  "Democratic" 
column,  and  also  in  the  "Union  Labor"  column,  on  any  of  said  ballots. 

Mr.  Dibble.  On  ballot  7  there  is  a  cross  after  the  title  "Judges  of  the  superior 
court,"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  across  after  the  title  "Judges  of  the 
superior  court"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  51,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "Sganzini"  has  been  voted  for  member  of  assembly,  Forty- 
fifth  assembly  district,  in  the  "Democratic"  column,  and  also  in  the  "  Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "  Sganzini  "  has  been  voted  for  mem- 
ber of  assembly,  Forty-fifth  as.sembly  district,  in  the  "Democratic"  column  and 
also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  135,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Brown  "  in  the  "  Republican  " 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "  Brown  "  in 
the  "  Republican  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  89,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in 
the  "  LTnion  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  LTnion  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  113,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the 
"  Union  Labor  "  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace  "  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  36,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
in  lead  pencil. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  lead  pencil. 

Mr.  Dibble.  I  now  offer  ballot  No.  159,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "  Dunne"  in  the  "  Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Dunne" 
in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  11,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendment  No.  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  59,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  the  name  "Jenks"  in  the  "Democratic" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Jenks"  in 
the  "Democratic"  column. 

Mr.  Dibble  I  now  offer  ballot  No.  121,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"  Union  Labor"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash" in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column,  and  also  denies  that  there  is  an 
erasure  after  the  name  "  Livernash  "  in  the  "  Union  Labor  "  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  79,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
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upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Shannon"  in 
the  "Republican"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Shannon"  in  the  "Republican"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  97.  136,  53,  158,  137,  124,  195, 
64,  43,  7,  51,  135,  89,  113,  36,  159,  11,  59,  121,  and  79,  and  claims  that  said  ballots 
should  not  be  counted.  Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in 
the  various  offers. 

Thereupon  the  seventh  precinct  of  the  Forty-fifth  assembly  district  was  opened  by 
the  deput}^  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  88  Vjallots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to  which 
contestant  makes  no  objection. 

I  now  offer  99  ballots  upon  which  the  name  Juhus  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  10  Ijallots  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  119  and  17,  upon  which  both  the  names  Kahn  and 
Livernash  have  been  voted  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offer  5  ballots,  numbered  155,  39,  44,  131,  and  205,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column  on  any  of  said  ballots. 

Mr.  Dibble.  I  now  offer  ballot  No.  153,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  the  name  "William  11.  Langdon"  has  been  voted  for  superintendent  of 
public  schools  in  the  "Democratic"  column  and  also  in  the  "Union  LaVjor"  column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  40,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Lindsay"  in 
the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Lindsay"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  30,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Hunt"  in  the  "Republican" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Hunt"  in 
the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  185,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendments  7  and  8." 

Mr.  Tkvlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendments  7  and  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  16,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Justices  of  the  peace"  in  the  "Dem- 
ocratic" column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Justices  of  the 
peace"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  160,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Costley"  in  the  "Socialist" 
column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Costley" 
in  the  "Socialist"  column. 
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Mr.  Dibble.  I  now  offer  ballot  No.  60,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
' '  Union  Labor ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  31,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  3." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  3." 

Mr.  Dibble.  I  now  offer  ballot  No.  76,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  names  "Lawson,"  "McGregor,"  and 
"Mueller,"  in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  names  "Lawson," 
'McGregor,"  and  "Mueller"  in  the  "  Union  Labor"  column. 

jMr.  Dibble.  I  now  offer  ballot  No.  183,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
' '  Democratic ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
sui^erior  court"  in  the  "Democratic"  column. 

jMr.  Dibble.  I  now  offer  ballot  No.  90,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Democratic"  column,  and  upon  which  there  is  an  erasure  after  the  name  "Liver- 
nash" in  the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  ' '  Livernash ' ' 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  136,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  an  erasure  after  the  name  "Sganzini"  in  the  "Union 
Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Sganzini " 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  119,  17,  155,  39,  44,  131,  205, 
153,  40,  30,  185,  16,  160,  60,  31,  76,  183,  90,  and  136,  and  claims  that  said  ballots 
should  not  be  counted.  'Contestant  claims  that  said  ballots  are  illegal  and  void  under 
the  laws  and  decisions  in  the  State  of  California.  The  illegalities  are  described  in  the 
various  offers. 

Thereupon  the  eighth  precinct  of  the  Forty-fifth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters,  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  90  ballots,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  80  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for  Rep- 
resentative in  Congress,  Fourth  Congressional  district. 

I  now  offer  4  ballots,  upon  which  the  name  William  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  12  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  44,  upon  which  both  the  names  Rowell  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  ballot  No.  78,  upon  which  both  the  names  Costley  and  Livernash  have 
been  voted  for  Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  5  ballots,  numbered  27,  108,  203,  141,  and  151,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

IMr.  Tevlin.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "  Democratic" 
column  and  also  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  On  ballot  151  there  are  two  crosses  in  the  voting  square  after  "  Amend- 
ment No.  4." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"  Amendment  No.  4." 
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:Mr.  Dibble.  I  now  offer  ballot  No.  142,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congre.si?,  Fourth  Congressional  district, 
and  upon  which  the  name  "  William  H.  Langdon"  has  been  voted  for  superintend- 
ent of  pubUc  schools  in  the  "Democratic"  column  and  also  in  the  "Union  Labor" 
column. 

Mr.  Tevlin.  Contestee  denies  that  the  name  "William  H.  Langdon"  has  been 
voted  for  superintendent  of  public  schools  in  the  "Democratic"  column  and  also  in 
the  "Union  Labor"  column. 

]Mr.  Dibble.  I  now  offer  ballot  No.  208,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Cougressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  squares  after  the  names  "Wilson" 
and  "Lindsav"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  squares  after 
the  names  "Wilson"  and  "Lindsay"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  116,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Law" 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Law"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  170,  upon  which  the  name  Edward  J.  Liver- 
nash  has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendments  5  and  8." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  in  the  wrong  square  after 
"Amendments  5  and  8." 

Mr.  Dibble.  I  now  offer  ballot  No.  1H2,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "McGregor" 
in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "McGregor"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  136,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  three  crosses  in  the  voting  square  after  the  name  "Alford"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  three  crosses  in  the  voting  square  after 
the  name  "Livernash"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  172,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Kent"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Kent"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  9,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Trask"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  fu  the  voting  square  after 
the  name  "Tra.sk"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  14,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Hark- 
ness"  in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Harkness"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  213,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district, 
and  upon  which  there  is  a  blot  in  the  column  marked  "Union  Labor  ticket." 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "Union 
Labor  ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  8,  upon  which  the  name  Edward  J.  Liyernash 
has  been  voted  for  Repre.sentative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  3." 

^Ir.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  3." 

Mr.  Dibble.  On  ballot  No.  8,  there  are  two  crosses  in  the  voting  square  after  the 
name  "Wilson"  in  the  Democratic"  column. 
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Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Wilson"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  82,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Jenks"  in 
the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Jenks"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  56,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "White"  in 
the  "  Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "  White"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  5,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "  Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  20,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  after  the  title  "Judges  of  the  superior  court"  in  the 
"Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  is  a  cross  after  the  title  "Judges  of  the 
superior  court"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  17,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  (Jongress,  Fourth  Congressional  district,  and 
upon  which  there'are  two  crosses  in  the  voting  square  after  the  name  "Rosborough" 
in  the  "Democratic"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Rosborough"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  13,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  2." 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  2." 

Mr,  Dibble.  I  now  offer  ballot  No.  135,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  ' '  McGregor ' ' 
in  the  "Union  Labor"  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
he  name  "McGregor"  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  51,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Tevlin.  Contestee  denies  that  there  is  an  erasure  after  "Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  40,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Harkness" 
in  the  ' '  Democratic ' '  column. 

Mr.  Tevlin.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Harkness"  in  the  "Democratic"  column. 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  44,  78,  27,  108,  203,  141,  107, 
142,  208,  116,  170,  132,  136,  172,  9,  14,  213,  8,  82,  56,  5,  20,  17,  13,  185,  151,  and  40, 
and  claims  that  they  should  not  be  counted.  Contestant  claims  that  said  ballots  are 
illegal  and  void  under  the  laws  and  decisions  in  the  State  of  California.  The  ille- 
galities are  described  in  the  various  offers. 

Thereupon  the  tenth  precinct  of  the  Forty-fifth  assembly  district  was  opened  by 
the  deputy  registrar  of  voters  and  a  recount  of  the  ballots  cast  in  that  precinct  was 
begun. 

Mr.  Dibble.  I  now  offer  82  ballots  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  to 
which  contestant  makes  no  objection. 

I  now  offer  87  ballots,  upon  which  the  name  Julius  Kahn  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 
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I  now  offer  3  ballots,  upon  which  the  name  Williaua  Costley  has  been  voted  for 
Representative  in  Congress,  Fourth  Congressional  district. 

I  now  offer  9  ballots,  upon  which  there  is  no  vote  recorded  for  Representative  in 
Congress,  Fourth  Congressional  district. 

I  now  offer  2  ballots,  numbered  29  and  2-5,  upon  which  both  the  names  Kahn  and 
Livernash  have  been  votecl  for  Representative  in  Congress,  Fourth  Congressional 
district. 

I  now  offers  ballots,  numbered  107, 106,  and  174,  upon  which  the  name  Edward  J. 
Livernash  has  >)een  voted  for  Representative  in  Congress,  Fourth  Congressional  dis- 
trict, in  the  "Democratic"  column  and  also  in  the  "  Union  Labor"  column. 

^Jr.  Tevlix.  Contestee  denies  that  the  name  Edward  J.  Livernash  has  been  voted 
for  Representative  in  Congress,  Fourth  Congressional  district,  in  the  "Democratic" 
column  and  also  in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  >so.  118,  upon  which  the  name  Edward  J.  Liver- 
nash has  been  voted  for  Representative  in  Congress,  Fourth  Congressi(^nal  district, 
and  upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "Andrew" 
in  the  "Republican"  column. 

31r.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Andrew"  in  the  "Republican"  column. 

Mr.  Dibble.  I  now  offer  2  ballots,  numbered  77  and  139,  upon  which  the  name 
Edward  J.  Livernash  has  been  voted  for  Representative  in  Congress,  Fourth  Con- 
gressional district,  and  upon  each  of  which  there  is  a  cross  after  the  title  "Judges of 
the  superior  court"  in  the  "Union  Labor"  column. 

^Ir.  Tevlix.  Contestee  denies  that  ui)on  either  of  said  ballots  there  is  a  cross  after 
the  title  "Judges  of  the  superior  court  "  in  the  "  Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  ballot  Xo.  72,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cro.ss  in  the  right-hand  margin  of  the  ballot  and  upon  which 
there  is  an  erasure  after  "Amendment  No.  9." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  cross  in  the  right-hand  margin  of  the 
ballot,  and  also  denies  that  there  is  an  erasure  after  "Amendment  Xo.  9." 

Mr.  Dibble.  I  now  offer  ballot  No.  151,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  the  name  "  Langdon' 
in  the  "Democratic"  column. 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
the  name  "Langdon"  in  the  "Democratic"  column. 

Mr.  Dibble.  I  now  offer  ballot  No.  102,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  are  two  crosses  in  the  voting  square  after  "Amendment  No.  1." 

Mr.  Tevlix.  Contestee  denies  that  there  are  two  crosses  in  the  voting  square  after 
"Amendment  No.  1." 

Mr.  Dibble.  I  now  offer  ballot  No.  81,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  in  the 
"  Democratic"  column,  and  upon  which  there  is  an  erasure  after  the  name  "  Liver- 
nash" in  the  "Union  Labor"  column. 

!Mr.  Tevlix.  Contestee  denies  that  there  is  an  erasure  after  the  name  "Livernash  " 
in  the  "Union  Labor"  column. 

Mr.  Dibble.  I  now  offer  l)allot  No.  74,  upon  which  the  name  Edward  J.  Livernash 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  blot  in  the  column  marked  "Socialist  ticket." 

]Mr.  Tevlix.  Contestee  denies  that  there  is  a  blot  in  the  column  marked  "  Socialist 
ticket." 

Mr.  Dibble.  I  now  offer  ballot  No.  145,  upon  which  the  name  Edward  J.  Liverna.sh 
has  been  voted  for  Representative  in  Congress,  Fourth  Congressional  district,  and 
upon  which  there  is  a  cross  in  the  wrong  square  after  "Amendment  No.  3." 

Mr.  Tevlix.  Contestee  denies  that  there  is  a  croiss  in  the  wrong  square  after 
"Amendment  No.  3." 

Mr.  Dibble.  Contestant  objects  to  ballots  numbered  29,  25,  107,  106,  174,  118,  77, 
139,  72,  151,  102,  81,  74,  and  145,  and  claims  that  said  ballots  should  not  be  counted. 
Contestant  claims  that  said  ballots  are  illegal  and  void  under  the  laws  and  decisions 
in  the  State  of  California.     T  he  illegalities  are  described  in  the  various  offers. 

It  is  stipulated  and  agreed  that  a  recess  be  now  taken  until  this  afternoon  at  3.30. 
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AFTERNOON   SESSION. 


Pursuant  to  the  adjournment  by  stipulation  of  the  morning  session,  the  examina- 
tion was  resumed  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city  liall  of 
the  city  and  county  of  San  Francisco,  at  the  hour  of  3.30  o'clock  p.  m. 

Mr.  Dibble.  It  appears  from  an  examination  of  the  notice  of  time  and  place  of 
taking  depositions,  which  said  notice  is  dated  February  5,  1903,  that  the  name  of 
J.  H.  Zemansky,  deputy  registrar  of  voters,  of  the  city  and  county  of  San  Francisco, 
State  of  California,  was  inadvertently  omitted  from  said  notice.  Said  J.  II.  Zemansky 
has  been  called  as  a  witness  by  contestant,  duly  sworn  by  the  notary  acting  as  com- 
missioner under  section  110  of  the  Revised  Statutes  of  the  United  States,  and  has 
testified  concerning  the  condition  of  the  packages  containing  the  ballots  of  the  Fourth 
Congressional  district,  and  particularly  as  to  certain  precincts  therein.  Will  you 
stipulate,  Mr.  Tevlin,  as  attorney  for  contestee,  that  the  testimony  given  by  said 
J.  H.  Zemansky  shall  be  received  here  with  the  same  force  and  effect  as  if  his  name 
had  been  regularly  and  duly  inserted  in  the  said  notice,  and  will  you  waive  all  pos- 
sible objections  and  exceptions  that  may  or  could  be  made,  growing  out  of  the 
omission  of  the  name  of  said  J.  H.  Zemansky  from  said  notice? 

Mr.  Tevlin.  It  is  so  stipulated,  and  we  waive  any  and  all  objections  that  could  be 
made  to  the  omission. 

J.  H.  ZEMANSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

66.  Q.  During  the  recount  of  the  ballots  in  the  Fourth  Congressional  district  you 
were  asked  by  attorneys  for  contestant  to  produce  the  packages  containing  the  bal- 
lots of  certain  precincts,  were  you  not? — A.  Yes,  sir. 

67.  Q.  Under  their  direction  you  did  produce  them? — A.  Yes,  sir;  I  did. 

68.  Q.  The  precincts  called  for  were  as  follows,  were  thev  not:  1,  2,  3,  4,  5,  6,  7,  8, 
9,  10,  11,  12,  13,  14,  15,  17,  and  18  of  the  Twentv-eightli  assembly  district;  1,  2, 
3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  and  20  of  the  Twenty-ninth 
assemblv  district;  1,  2,  3,  4,  5,  6,  7,  8,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  and  20 
of  the  Thirtieth  assemblv  district;  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17, 
and  18  of  the  Thirty-first  assembly  district;  2,  3,  5,  6,  and  15  of  the  Forty-first  assem- 
bly district;  7  and  21  of  the  Forty-second  assembly  district;  2  and  6  of  the  Forty- 
fourth  assembly  district;  1,  2,  4,  7,  8,  and  10  of  the  Forty-fifth  assembly  district?— 
A.  Yes,  sir. 

69.  Q.  Before  the  ballots  were  taken  from  the  packages  the  seals  were  examined 
by  you  upon  each  and  all  of  these  packages,  were  they?— A.  Yes,  sir. 

70.  Q.  And  will  you  state  whether  or  not  the  seals  were  intact?— A.  They  were 
intact;  ves,  sir. 

71.  Q"  On  all  of  them?— A.  On  all  of  them. 

72.  Q.  The  packages  produced  by  you  containing  the  ballots  were  the  same  pack- 
ages that  were  turned  over  to  the  registrar  of  voters  of  the  city  and  county  of  San 
Francisco  bv  the  various  election  boards  of  the  precincts  on  the  day  of  election  or 
the  day  after  election  on  November  4  and  November  5,  1902?— A.  Yes,  sir. 

73.  Q.  So  that  the  ballots  recounted  here  were  the  identical  ballots  that  were  cast 

at  the  election? — A.  Thev  were.  ^   „ 

J.  H.  Zemansky. 

THOMAS  J.  WALSH,  being  recalled,  further  answers  and  deposes  as  follows: 

By  Mr.  Oliver  Dibble: 

19.  Q.  Mr.  Walsh,  the  ballots  that  have  been  recounted  in  the  Fourth  Congres- 
sional district  have  been  in  vour  official  custody  at  all  times  since  the  last  election, 
held  in  November,  1902?— A."  They  have;  yes,  sir.  .     ,  ,    ,,  .    wu 

20.  Q.  The  ballots  that  have  lieen  recounted  were  the  identical  ballots  cast  at  tne 
election  held  November  4,  1902?— A.  Yes,  sir.  ^  •  ,    ^  4.  .    c 

21.  Q.  Can  you  and  will  you  produce  a  certified  copy  of  the  ofticial  statement  ot 
votes  polled  at  the  general  election  held  in  the  city  and  county  of  San  Francisco, 
State  of  California,  on  Tuesday,  the  4th  day  of  November,  1902,  for  Representative 
in  Congress,  Fourth  Congressional  district?— A.  I  can  and  I  will.     [Producing.] 

Thomas  J.  Walsh. 

Mr.  Dibble.  I  offer  in  evidence  a  certified  copy  of  the  ofticial  statement  of  votes 
polled  at  the  general  election  held  in  the  city  and  county  of  San  Francisco,  btate  ot 
California,  on  Tuesday,  the  4th  day  of  November,  A.  D.  1902,  for  Representative  in 
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Congress,  Fourth  Congressional  district,  and  asked  that  it  be  marked  as  "Contest- 
ant's Exhibit  E,"  and  be  attached  to  the  deposition  of  Thomas  J.  Walsh,  registrar 
of  voters  of  the  city  and  county  of  San  Francisco. 

(Thereupon  the  document  offered  in  evidence  was  marked  by  the  notary  ' '  Con- 
testant's Exhibit  E.") 

Cross-examination  by  Mr.  Tevlix: 

1.  X.  Q.  ^Ir.  Walsh,  is  this  your  signature  as  subscribed  to  the  certificate  at  the 
end  of  this  statement  of  votes?— A.  It  is  my  signature;  yes,  sir. 

2.  X.  Q.  Have  you  compared  the  figures  in  what  purports  to  be  a  copy  of  the 
original  statemenf  of  votes  with  the  original  official  statement  in  your  office? — A. 
Yes,  sir. 

3.  X.  Q.  You  have  compared  all  the  figures  personally?— A.  Yes,  sir. 

4.  X.  Q.  And  you  say,  of  your  own  knowledge,  that  this  is  an  accurate  and  full 
statement  of  the  original  official  statement  of  votes? — A.  Yes,  sir. 

Thomas  J.  Walsh. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  Wednesday, 
March  4,  1903,  at  the  hour  of  9.45  a.  m.,  at  room  9,  city  hall,  San  Francisco. 

Contestant's  Exhibit  "E."— Jayme  W.  Hay,  notary  public  in  and  for  the  city  and 
county  of  San  Francisco,  State  of  California. 

Official  statement  of  votes  polled  at  the  general  election  held  in  the  city  and  counti/  of  San 
Francisco,  State  of  California,  on  Tuesday,  the  4th  day  of  November,  A.  D.  1903,  for 
Represeidative  in  Congress,  Fourth  Congressional  district. 


Precincts  and  assembly  districts. 


For  Representative  in  Congress,  Fourth  Congressional 
district. 


Twenty-eighth  assembly  district 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  precinct 

Ninth  prgcinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteenth  precinct , 

Sixteenth  precinct , 

Seventeenth  precinct 

Eighteenth  precinct , 

Total  to  recapitulation 

Twenty-ninth  assembly  district: 

First  precinct 

Second  precinct , 

Third  precinct 

Fourth  precinct , 

Fifth  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  precinct  , 

Eleventh  precinct 


115 
120 
120 

86 
105 
115 
139 
117 
110 

81 
112 

74 


81 

4 

142 

8 

68 

5 

32 

3 

94 

2 

84 

17 

1,000 


74 

80 
123 
116 
109 

89 
124 

88 
137 
133 
111 


202 
222 
191 
142 
168 
194 
191 
195 
177 
140 
190 
136 
140 
224 
130 
108 
164 
157 


3,071 


126 
171 

225 
212 
176 
154 
1S5 
162 
213 
204 
204 
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Precincts  and  assembly  districts. 


For  Representative  in  Congress,  Fourth  Congressional 
district. 


Twenty-ninth  assembly  district — Cont'd. 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteenth  precinct 

Sixteenth  precinct 

Seventeenth  precinct 

Eighteenth  precinct 

Nineteenth  precinct 

Twentieth  precinct 


Total  to  recapitulation 


Thirtieth  assembly  district: 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteenth  precinct 

Sixteenth  jireclnct 

Seventeenth  precinct . .. 

Eighteenth  precinct 

Nineteenth  precinct 

Twentieth  precinct 


Total  to  recapitulation . 

Thirty-first  assembly  district: 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteenth  precinct 

Sixteenth  precinct 

Seventeenth  precinct 

Eighteenth  precinct 


Total  to  recapitulation. 

Fortieth  assembly  district: 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 


1,313 


1,076 


143 

105 
166 
1.54 
1.53 
138 


95 
140 
150 
141 
136 
133 
127 
105 
115 


85 
121 
124 
130 

93 
119 
119 
109 

81 
116 
171 
105 
119 
123 
115 
108 
167 
132 
133 
147 


2,417 


157 
141 
130 
131 
123 
126 
1.56 
103 
110 
141 
129 
126 
103 
135 
114 
129 
127 
103 


2,284 


158 
206 
217 
192 
200 
189 
186 
149 
164 


ISO 
205 
229 
219 
185 
223 
217 
186 
173 
213 
243 
157 
185 
220 
200 
168 
205 
182 
186 
217 


3,993 


224 
214 
191 
2U0 
182 
210 
191 
163 
151 
219 
215 
215 
208 
209 
185 
210 
223 
161 


3,571 


162 
165 
203 
215 
190 
205 
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Precincts  and  assembly  districts. 


Fortieth  assembly  district— Continued 

Seventh  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteenth  precinct 

Sixteenth  precinct 

Total  to  recapitulation 

Forty -first  assembly  district: 

First  precinct ." , 

Second  i>recinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  jjrecinct 

Fifteenth  precinct 

Total  to  recapitulation 

Forty-second  assembly  district: 

First  precinct 

Second  precinct  

Third  ]irecinct 

Fourtli  precinct 

Fiftli  precinct 

Sixth  prcciTiet 

SeventlT  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteentli  precinct 

Sixteenth  precinct 

Seventeenth  iirecinct 

Eigliteenth  precinct 

Nineteenth  precinct 

Twentieth  precinct 

Twenty-first  precinct 

Total  to  recapitulation 

Forty-third  assembly  district: 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 


For  Representative  in  Congress,  Fourth  Congressional 
district. 


163 
116 
137 
147 
105 
119 
103 
98 
117 
147 


2,111 


90 
120 

67 

76 
145 
112 
149 
157 
112 
200 
100 
148 

68 


1,742 


2,108 


104 
109 

99 
104 
111 

S3 


85 
91 

118 
84 

104 
81 
.57 
82 
29 
24 
93 
15 
82 
38 
99 


1,082 


111 

81 

96 

95 

78 

70 

88 

88 

111 

83 

103 

65 

74 

82 

77 

74 

no 

92 

82 

66 

106 

82 

113 

52 

75 

63 

133 

72 

121 

72 

104 

65 

142 

69 

87 

64 

114 

66 

100 

75 

83 

96 
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Francisco,  State  of  California,  on   Tuesday,  the  4th  day  of  Xovernber,  A.  D.  190.',  for 
^ourtli  Congressio)n:d  District — Continued. 


For  Representative  iu  Congress,  Fourth  Congressional 
district. 


Precincts  and  assembly  districts. 


Forty-third  assemblj'  district— Cont'd 

Seventh  precinct 

Eighth  precinct 

Nintli  precinct 

Tenth  precinct 

Eleventli  precinct 

Twelftli  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteentli  precinct 

Sixteenth  precinct 

Seventeenth  precinct 

Eigliteenth  precinct 

Nineteentli  precinct 

Total  to  recapitulation 

Forty-fourth  assembly  district: 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fiftli  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  precinct 

Ninth  precinct 

Tenth  jjrecinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteenth  precinct 

Fifteenth  precinct 

Sixteenth  precinct 

Seventeenth  precinct 

Eighteenth  jirecinct 

Nineteenth  precinct 

Twentieth  precinct 

Twenty-first  precinct 

Total  to  recapitulation 

Forty-fifth  assembly  district: 

First  precinct 

Second  precinct 

Third  precinct 

Fourth  precinct 

Fifth  precinct 

Sixth  precinct 

Seventh  precinct 

Eighth  ]  ireciiict 

Ninth  precinct 

Tenth  precinct 

Eleventh  precinct 

Twelfth  precinct 

Thirteenth  precinct 

Fourteen  th  precinct 

Fifteenth  precinct 

Total  to  recapitulation 


90 

91 

127 

137 

163 

116 

161 

108 

115 

129 

121 

92 

99 


82 
58 
86 
63 
109 
86 
95 
89 
90 
95 
142 
113 
123 
90 
12-1 
124 
100 
99 
110 
95 
68 


2,041 


73 
55 
64 
91 
87 
84 
98 
79 
115 
88 
118 
97 
102 
107 
101 


1,175 


1, 367 


138 

122 

57 

93 

77 

76 

104 

115 

79 

94 

80 

75 


13 


1, 359 


1,369 


171 
141 
206 
191 
206 
154 
211 
179 
186 
210 
217- 
196 
194 


3,522 


156 
164 
145 
137 
207 
204 
176 
192 
186 
177 
231 
188 
219 
166 
203 
173 
162 
153 
175 
163 
103 


221 
187 
140 
209 
190 
183 
218 
213 
199 
195 
208 
183 
203 
196 
214 


2,959 


27614—03- 
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OfficirtJ  statement  of  rotes  polled  at  the  general  election  held  in  the  city  and  county  of  San 
Francisco,  State  of  California,  on  Tuesday,  the  4th  day  of  Noremher,  A.  D.  1902,  for 
Representatire  in  Congress,  Fourth  Congressional  district — Continued. 


RECAPITULATION. 


Julius 
Assembly  districts.                     i    Kahn, 

1        ^- 

Ed\yd. 
Liver- 

nash,  • 

D.-U. 

William 
Costley, 

S. 

Joseph 

Rovvell, 

P. 

Total 

vote 

polled. 

Twentv-eighth  assemblv  district 1, 000 

1,795 
2,326 
2,417 
2,284 
769 
1,082 
1, 572 
1,175 
1,357 
1,369 

94 
102 
78 
62 
16 
27 
59 
52 
82 
44 

6 
6 
6 
4 
2 

1 
2 

3,071 

Twentv-ninth  assembly  district 1, 096 

Thirtieth  asseinblv  district ,        1,313 

3,693 
3,993 

Thirtv-first  assemblv  district.                               1,076 

3  571 

Fortieth  asscmlilv  district 2.111 

2,991 

Fdrty-tirst  asvcinlily  district 1,742 

Fortv-si'Cdiid  asseinblv  district 2,108 

■2 

2,976 
3,874 

Fortv-third  assemljl v  district 2. 159 

7 

3,522 

Forty-fourth  assembly  district 2, 041 

13 
4 

3,680 

Forty-fifth  assembly  district 1, 359 

i 

2,959 

Total 16,005         16,146              616  1              69 

6 

34,330 

State  of  Califorxi.\,  City  and  County  of  San  Francisco,  ss: 

I,  Thos.  J.  Walsh,  registrar  of  voters  and  secretary  of  the  board  of  election  com- 
missioners of  said  city  and  county,  do  hereby  certify  the  foregoing  to  be  a  full,  true, 
and  correct  statement  of  the  vote  polled  in  city  and  county  of  San  Francisco,  at  the 
general  election,  held  on  Tuesday,  the  4th  day  of  November,  A.  D.  1902,  so  far  as 
the  same  relates  to  the  votes  given  for  persons  for  Representative  in  Congress,  in  the 
Fourth  Congressirmal  district,  as  said  statement  apjiears  entered  in  the  records  of  the 
proceedings  of  the  board  of  election  commissioners  of  said  city  and  county,  now  in 
my  custody. 

Witness  my  hand  and  official  seal  this  24th  day  of  February,  A.  D.  1903. 

[sE.\L.]  Thos.  J.  Walsh, 

Registrar  of  Voters  and  Secretary  of  the  Board  of  Election  Commissioners. 

Wednesday,  March  4,  1903. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  this 
4th  day  of  ]\Iarch,  1903,  at  the  office  of  the  registrar  of  voters,  in  room  9  of  the  city 
hall  of  the  city  and  county  of  San  Francisco,  at  the  hour  of  9.45  o'clock  a.  m. 

J.  H.  ZEMAXSKY,  being  recalled,  further  answers  and  deposes  as  follows: 
By  Mr.  Oliver  Dibble: 

74.  Q.  'Sir.  Zemansky,  you  have  Ijeen  called  before  as  a  witness  in  this  matter, 
have  you  not? — A.  Yes,  sir. 

75.  Q.  And  you  have  testified  as  to  the  condition  and  integrity  of  the  ballots  cast 
at  the  general  election  held  on  November  4,  1902,  in  the  Fourth  Congressional  dis- 
trict of  California,  have  you  not? — A.  I  believe  I  have. 

76.  Q.  And  during  the  recount  conducted  here  the  ballots  have  been  in  your 
official  custody,  or  in  the  official  custody  of  your  chief,  Mr.  Walsh? — A.  Yes,  sir. 

77.  Q.  And  are  now  under  his  or  your  official  custody  and  control? — A.  Yes,  sir. 

78.  Q.  Sir.  Walsh  is  at  present  out  of  town,  is  he  not? — A.  Yes,  sir;  he  is  in 
Sacramento. 

79.  Q.  So  that,  as  chief  deputy  to  Mr.  Walsh,  you  are  in  charge  of  the  office  at 
this  time? — A.  Yes,  sir. 

Sir.  Dibble.  We  now  offer  in  evidence  all  of  the  ballots  cast  in  the  Fourth  Con- 
gressional district  of  California  at  the  election  held  November  4,  1902,  as  exhibits 
in  the  case.  This  offer  is  made  under  the  authority  of  section  1265  of  the  political 
code  of  California  as  amended  by  an  act  of  the  legislature  approved  Feljruary  27, 
1903.  Inasnmch,  however,  as  the  ballots  ai'e  bulkj^  and  can  not  be  attached  to  the 
depositions,  and  inasmuch  as  they  are  now  legally  in  the  custody  of  the  registrar  of 
voters  of  the  city  and  county  of  San  Francisco,  we  consent  and  sti])ulate  that  said 
ballots  may  be  retained  by  said  registrar  of  voters  of  the  city  and  county  of  San 
Francisco,  to  be  kept  sealed  as  required  by  law,  and  to  be  produced  for  examination 
by  him  when  required  by  the  proper  committee  of  or  upon  the  proper  authority  from 
the  Congress  of  the  United  States. 

Mr.  Tevlin.  The  consent  and  stipulation  mentioned  l^y  counsel  for  contestant  is 
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not  a  consent  given  or  a  stipulation  entered  into  by  and  between  counsel  for  con- 
testant and  counsel  for  contestee,  and  counsel  for  contestee  does  not  so  consent,  and 
it  is  not  so  stipulated  by  him. 

J.  H.  Zk.mansky. 

It  is  stipulated  and  agreed  that  an  adjournment  be  now  taken  until  Satnrday, 
March  7,  1903,  at  the  hour  of  10  o'clock  a.  m.,  at  room  9,  city  hall,  San  Francisco. 

Saturday,  March  7,  1903. 
Pursuant  to  the  adjournment  by  stipulation,  the  examination  was  resumed  thi.s  7th 
day  of  March,   1903,  at  the  office  of  iNIessrs.  Henry  C.  Dibble  &  Dibble,  room  23, 
fifth  floor,  Mills  Building,  San  Francisco,  Cal.,  at  the  hour  of  9.30  o'clock  a.  m. 

STEPHEN  POTTER,  being  duly  sworn  by  the  notary,  answers  and  deposes  as 
follows: 

By  Mr.  Oliver  Dibble: 

1.  Q.  What  is  your  name,  age,  residence,  and  occupation? — A.  Stephen  Potter; 
age,  44;  occupation,  shorthand  reporter;  address,  Mills  Building. 

2.  Q.  You  are  the  official  stenographer  in  department  4  of  the  superior  court  of 
the  city  and  county  of  San  Francisco? — A.  I  am. 

3.  Q".  During  the  trial  of  a  certain  case  entitled  "  In  the  matter  of  the  contested 
election  of  W.  H.  Langdon  to  the  office  of  superintendent  of  public  schools,  by  T.  P. 
Bayer,  contestant,"  this  being  a  special  session  of  the  court,  you  were  sworn  in  to 
take  down  the  testimony  of  that  proceeding,  were  you  not? — A.  I  was. 

4.  Q.  During  the  trial  of  that  contest  there  were  a  certain  number  of  ballots 
objected  to  by  contestant  upon  which,  in  the  voting  squares  after  the  name  "  Edward 
J.  Livernash,"  in  both  columns  marked  "Democratic  ticket"  and  "Union  Labor 
ticket,"  appear  a  cross,  or,  in  other  words,  upon  which  the  name  "Edward  J.  Liv- 
ernash" was  voted  for  Congress  in  both  the  "  Democratic"  column  and  the  "  Union 
Labor"  column.     That  is  a  fact,  is  it  not? 

]Mr.  Tevlin.  That  is  objected  to  as  immaterial,  irrelevant,  and  incompetent. 
A.  That  is  the  fact. 

5.  Q.  (By  Mr.  Dibble.  )  The  decision  upon  these  ballots  was  reserved  by  the  court. 
Is  that  a  fact? 

Mr.  Tevlin.  That  is  objected  to  as  immaterial,  irrelevant,  and  incompetent. 
A.  That  is  also  a  fact. 

6.  Q.  (By  Mr.  Dibble.  )  The  objection  was  made  upon  the  ground  that  such  mark- 
ing identified  the  ballots,  and  that  consequently  under  the  laws  and  decisions  in  the 
State  of  California  such  ballots  should  be  disregarded  and  not  counted. 

Mr.  Tevlin.  That  is  objected  to  as  immaterial,  irrelevant,  and  incompetent. 

A.  That  is  true.  ,       ^ 

7.  Q.  (By  Mr.  Dibble.)  On  the  27th  day  of  December,  1902,  the  court  rendered 
its  decision  upon  these  objected  ballots. 

Mr.  Tevlin.  That  is  objected  to  as  immaterial,  irrelevant,  and  incompetent. 
A    That  is  the  fact. 

8.'  Q.  (By  Mr.  Dibble.)  That  decision  was  delivered  orally  from  the  bench,  was 
it?— A.  Yes,  sir.  ^    ^  ^„     , 

9.  Q.  You  took  notes  of  that  decision  as  the  official  reporter  of  the  court.'— A. 
Yes,  sir. 

10.  Q.  And  transcribed  those  notes?— A.  And  transcribed  them. 

11.  Q.  Have  you  your  transcription  with  you?— A.  I  have  [producing]. 

Mr.  Dibble.  I  now  offer  the  transcription  of  the  notes  of  the  decision  of  the  court 
upon  reserved  ballots  in  the  case  of  Bayer  >:.  Langdon,  as  an  exhilnt  in  this  case,  and 
ask  that  the  same  be  marked  "  Contestant's  Exhilnt  F."  ... 

Mr.  Tevlin.  That  is  objected  to  on  the  ground  that  the  decision  of  the  court  is  not 
of  itself  in  the  nature  of  evidence;  that  it  is  immaterial,  irrelevant,  and  incompetent, 
and  if  offered  as  evidence  of  the  ruling  of  the  court  it  is  not  the  best  evidence;  if 
offered  as  a  ruling  of  the  court  it  does  not  conclude  the  contestant  in  this  action  or 
bind  him  in  any  way,  inasmuch  as  he  was  not  a  party  to  the  proceeding  therein 
mentioned  or  a  privy  to  that  proceeding. 

Thereupon  the  document  offered  in  evidence  was  marked  by  the  notary  "Con- 
testant's Exhibit  F."     It  reads  as  follows: 

DECISION    OF   THE   COURT    ON    RESERVED    BALLOTS. 

The  Court.  I  am  readv  to  make  a  ruling  now,  gentlemen.  I  have  made  a  particular 
study  of  the  California  cases,  have  listened  to  your  foreign  citations  and  your  criticisms 
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thereon,  and  I  am  ready  to  decide  the  point.  Prior  to  the  adoption  of  the  Australian 
ballot  system  to  rule  upon  objections  to  ballots  produced  at  a  recount  was  a  com- 
paratively easy  task,  calling  only  for  the  exercise  of  ordinary  judgment  and  discretion 
to  determine  the  intention  of  the  voter.  After  the  adoption  of  the  Australian  ballot 
system,  although  certain  restrictions  were  plai/ed  upon  the  voter,  it  still  for  a  long 
while  was  left  largely  with  the  discretion  of  the  court  to  determine  the  intention  of 
the  voter;  Init  that  discretion  has  been  gra<lnally  taken  away  by  the  amendinents  to 
the  ballot  law  and  the  decisions  of  the  supreme  court  of  this  State,  until  now,  as  is 
seen  by  the  ballots  which  have  been  thrown  out  in  this  recount,  many  of  them  with- 
out any  objection,  many  of  them  conceded,  al)out  15  to  20  per  cent  of  the  voters  of 
this  city  have  been  disfranchised  unintentionally  by  the  statute  as  amended  and  by 
the  decisions  of  the  supreme  court  of  this  State. 

Speaking  now  of  the  chief  objection  t<j  these  l)allots,  in  the  case  of  ^lurphy  >■.  Curry, 
decided  by  the  supreme  court  on  the  14th  of  October.  1902,  there  are  several  disseiit- 
ing  opinions,  but  the  prevailing  opinion  of  the  court  is  based  upon  the  fact  that  the 
name  of  the  nominee  for  office  may  go  upon  the  ballot  twice,  because,  if  not  so.  two 
political  parties  might  nominate  the  same  man  for  the  sauic  office  and  his  name 
would  appear  under  one  or  the  other  party  designation  which  he  must  elect  to  go 
under,  and  the  words  "no  nomination"  would  be  made  in  the  corresponding  place 
in  the  other  party  column;  and  the  supreme  court  said  that  was  a  false  statement  to 
the  voter;  that  it  was  untrue;  that,  as  a  matter  of  fact,  he  had  both  nominations,  and 
for  that  reason  they  said  that  his  name  might  go  upon  the  ballot  twice.  But  it  seemed 
to  me  in  reading  that  case,  and  I  have  read  it  several  times— I  have  it  here — the 
court  was  very  loath  to  make  that  ruling,  ami  that  it  made  it  solely  upon  the  ground 
that,  if  that  law  was  upheld,  the  ballot  as  framed  under  it  would  be  a  false  repre- 
sentation to  the  voter,  and  that  was  also  the  reasoning  in  the  case  cited  this  morning 
from  Michigan,  the  case  of  the  Attorney-General  r.  Glaser,  reported  in  the  102  Michi- 
gan Reports,  at  page  405,  where  the  supreme  court,  after  deciding  that  where  the 
name  had  been  voted  twice  the  ballot  was  invalid,  took  it  back,  because  the  court 
said  that  prior  to  the  election  it  appeared  that  the  attorney-general  advised  the  people 
that  they  might  so  vote.  That  is  the  reasoning  in  that  case,  and  it  followed  the 
reasoning  in  the  Curry  case.  Xow,  since  the  Curry  case  (to  say  nothing  of  Farnham 
V.  Boland,  134  Cal.,  151,  and  Paterson  /•.  Hanley,  136  Cal.,  265),  in  which  the  supreme 
court  decided  that  names  could  go  on  the  ballot  twice,  there  is  the  case  of  the  people 
at  the  relation  of  Bledsoe  r.  Campbell,  as  reported  in  the  California  Decisions  of 
December  8,  1902,  in  which  the  court  has  almost  altsolutely  eliminated  the  inquiry 
into  the  intention  of  the  voter  in  cases  where  the  ballot  contains  anything  that  is  oV 
may  be  an  identifying  mark;  and  this  court  is  bound  l>y  that  opinion,  which  seems 
to  be  the  result  of  a  gradual  evolution  from  the  law  as  it  originally  stood  down  to 
this  condition  of  affairs.  I  am  not  criticising  the  supreme  court  or  intending  to.  I 
am  only  speaking  of  the  law  as  I  find  it,  and  in  the  face  of  that  decision  and  all  the 
statutes  as  they  stand  presently  upon  the  subject  I  can  not  take  upon  myself,  though 
I  wish  I  could,  the  responsibility  of  saying  tliat  wheie  a  ballot  contains  an  identify- 
ing mark,  whether  it  be  a  Ijlot,  for  which  fault  many  of  them  have  lieen  tluvjwn  out, 
whether  it  be  a  name  written  on,  or  a  cniss  outsiile  i)f  a  square,  or  for  any  of  the  other 
prohibited  things,  I  can  go  behind  them  ami  in(|uire  into  the  intention  of  the  voter, 
because  in  Bledsoe  v.  Campbell  the  supreme  court  of  this  State  savs  vou  can  not 
doit. 

"  Now,  as  to  the  possibility  of  violating  the  secrecy  of  the  ballot.  I  have  here  a  tab- 
ulated statement  of  the  thirty  precincts  alrearly  countei  1.  The  ballots  upon  which  the 
ruling  has  been  reserved  amount  to  164,  in  the  thirty  precincts,  running  from  1 
to  7  or  8,  most  of  them  4  or  5,  and  one  of  them  16,  the  average  being  5i  l:)allots  for 
each  pre('inct.  There  are  96  ballots  thrown  out,  about  which  no  contest  was  made, 
bv  reason  of  a  cross  being  placed  opposite  the  designation  of  the  titles  to  certain 
offices;  for  instance,  "Judges  of  the  superior  court,"  and  "Justices  of  the  peace." 
The  proportion  is  very  small  as  compared  with  the  ballots  that  have  been  thrown 
out  for  other  defects,  such  as  the  double  cross,  the  blot  with  ink,  and  other  oV)jec- 
tionable  features.  This  particular  objection  thus  far  covers  about  164  votes,  which 
is  a  small  percentage  of  the  something  like  1,000,  1,200,  or  1,500  votes  that  have  been 
thrown  out  altogether,  and  it  certainly  ajjpears  to  the  court  that  it  might  be,  and 
may  be  in  some  cases,  the  result  of  an  understanding  of  a  few  voters  in  every  precinct 
to  ear-mark  their  ballots  by  voting  twice  for  the  same  nominee,  and  the  fact  that 
there  are  so  few  of  them  considering  the  precincts  counted  and  the  num])er  of  votes 
in  each,  that  out  of  200  in  one  precinct,  for  instance,  only  1  shouM  be  thrown  out, 
in  another  one  6,  in  another  one  2,  and  that  the  greatest  number  in  any  precinct 
was  16,  it  certainly  could  be  made  the  identifying  mark  of  a  ballot,  and  it  could  be 
thus  marked  with  better  design  than  by  marking  a  cross  opposite  the  title  of  the 
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( iffices  or  making  a  blot  with  ink,  or  anything  of  that  sort.  If  several  people,  or  a 
chib,  should  sit  down  and  say  we  will  vote  for  a  particular  man  and  identify  our 
ballots  in  tliat  manner,  when  the  ballots  were  opened  they  could  watch  the  count 
and  see  that  each  man  voted  as  he  agreed  and  that  the  contract  was  carried  out. 

The  future  life  of  a  party  depends  upon  the  percentage  of  votes  received  by  such 
party  at  the  preceding  election — that  used  to  be  the  law,  and  it  is  the  law  now — and 
upon  that  depends  the  life  of  that  party  and  its  right  to  a  place  upon  the  ballot  at  the 
next  election.  If  you  vote  for  a  man  having  the  Union  Labor  and  the  Democratic 
nominations,  or  the  Tnion  Labor  and  the  Republican  nominations,  under  Ijotli  of  the 
headings,  you  swell  the  jjercentage  of  votes  of  one  or  the  other  of  those  parties  falsely. 
That  is  only  an  incidental  argument,  to  be  sure,  but  I  must  hold,  and  particularly 
under  the  case  of  Bledsoe  r.  Campbell,  that  the  marking  of  the  names,  in  this  case 
Mr.  Livernash  or  ]Mr.  Langdon,  or  both  of  them,  twice,  once  in  the  Democratic  col- 
umn and  once  in  the  Union  Labor  column,  is  a  distinguishing  mark  and  tends  to 
identify  the  ballot,  and  makes  it  just  as  invalid  as  any  of  the  others  which  have  l^eeo 
thrown  out  in  this  contest.  Therefore  the  objection  is  sustained,  and  the  164  ballots, 
the  ruling  as  to  which  has  been  heretofore  reserved,  are  ordered  counted  as  no  vote. 

Cross  examination  by  Mr.  Tevlix: 

1.  X.  Q.  Have  you  made  this  transcription  yourself? — A.  Yes,  sir;  that  is,  I  dic- 
tated it  to  the  typewriter. 

2.  X.  Q.  The  typewriter  took  it  down  from  your  dictation? — A.  Yes,  sir. 

3.  X.  Q.  And  this  paper  you  offer  here  is  what  the  typewriter  has  taken  down 
from  your  dictation? — A.   Exactly. 

4.  X.  Q.  Did  you  read  it  over  afterwards  with  the  typewriter  for  the  purpose  of 
comparing  your  notes  with  what  had  been  taken  down? — A.  Yes,  sir. 

5.  X.  Q.  And  do  they  correspond? — A.  They  correspond.  It  was  carefully 
compared. 

6.  X.  Q.  Is  this  all  of  what  the  court  said  in  giving  its  decision? — A.  That  is  all. 

Stephen  Pottek. 

OLIVER  DIBBLE,  being  recalled,  further  answers  and  deposes  as  follows: 

The  Witness.  I  served  upon  James  F.  Tevlin,  esq.,  attorney  for  contestee,  a  notice 
of  taking  the  deposition  of  Stephen  Potter.  Indorsed  upon  the  notice  is  the  follow- 
ing: "  Service  of  the  within  notice  by  copy  admitted  this  4th  day  of  March,  1903. 
Jas.  F.  Tevlin,  atty.  for  contestee." 

I  offer  this  in  evidence,  and  ask  that  it  be  marked  "Contestant's  Exhibit  G." 

Thereupon  the  docimient  offered  in  evidence  was  marked  by  the  notary  "  Contest- 
ant's Exhibit  G."     It  reads  as  follows: 

San  Francisco,  3Iarch  4,  1903. 
To  Edward  J.  Livernash,  Esq.,  or 
To  James  F.  Tevlin,  his  attorney,  duly  authorized. 

Please  take  notice  that  I  will  commence  to  take  the  deposition  of  the  witness  whose 
name  and  residence  follows  herein  on  the  7th  day  of  :March,  1903,  at  the  hour  of  9.30 
o'clock  a.  m.,  before  Eugene  W.  Levy,  a  notary  public  in  and  for  the  city  and  county 
of  San  Francisco,  State  of  California,  at  room  23,  fifth  floor,  Mills  Building,  northeast 
corner  of  Bush  and  Montgomery  streets,  San  Francisco,  Cal.,  to  be  read  as  evidence 
in  mv  behalf  in  the  matter  of  the  contest  of  your  election  as  Representative  of  the 
Fiftv-eighth  Congress  of  the  United  States  for  the  Fourth  Congressional  district  of 
the  State  of  California,  of  which  contest  I  have  given  you  notice. 

If  for  any  cause  the  taking  of  said  deposition  be  not  commenced,  or,  if  commenced, 
be  not  concluded  on  the  dav  above  named,  the  taking  of  the  same  will  be  continued 
from  day  to  day  or  from  time  to  time,  at  the  same  place,  or  such  other  place  as  may 
be  agreed  upon,  and  between  the  hours  of  9.30  a.  m.  and  11.30  p.  m.,  untill  such  depo- 
sition is  completed. 

The  name  and  address  of  the  witness  is  Stephen  Potter,  Mills  Building,  San  Iran- 

cisco. 

Julius  Kahn,  Contestant, 
By  Henky  C.  Dibble  &  Dibble, 

Attorneys  for  Contestant. 

(Indorsed:)  Service  of  the  within  notice  by  copy  admitted  this  4th  day  of  March, 
1903.     Jas.  F.  Tevlin,  atty.  for  contestee. 

I  offer  in  evidence,  and  wish  to  have  it  read  into  the  record,  a  certain  editorial 
appearing  in  the  San  Francisco  Examiner  of  October  28,  1902. 

Mr.  Tevlin.  We  object  to  that  as  wholly  immaterial,  irrelevant,  and  incompetent. 
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Thereupon  the  document  offered  in  evidence  was  marked  by  the  notary  "Con- 
testant's Exhibit  H."     It  reads  as  follows: 

don't  stamp  ballot  twice. 

The  Union  Labor  party  makes  this  announcement:  The  voter  who  wishes  to  vote 
for  Mr.  Livernash,  Mr.  Wynn,  or  any  other  Union  Labor  candidate  who  is  also  a 
candidate  of  the  Democratic  party  must  not  stamp  twice  for  such  candidate,  or  his 
ballot  will  be  thrcnvn  out.  Stamp  only  once  for  a  candidate.  If  the  voter  stamps 
for  Mr.  Livernash  in  the  Union  Labor  column,  for  instance,  he  must  not  stamp  in 
the  Democratic  column,  and  vice  versa. 

Oliver  Dibble. 

Testimony  for  contestant  closed. 

In  the  matter  of  the  contest  of  Julius  Kahn,  of  the  Fourth  Congressional  district  of 
California,  v.  Edward  J.  Livernash,  Representative-elect  to  the  Fifty-eighth  Con- 
gress of  the  LTnited  States  from  the  Fourth  district  of  California. 

State  of  California,  City  and  County  of  San  Francisco,  ss: 

I,  Eugene  W.  Levy,  a  notary  public  in  and  for  the  city  and  county  of  San  Fran- 
cisco, State  of  California,  and  residing  in  the  Fourth  Congressional  district  of  the 
State  of  California,  do  hereby  certify  that  the  witnesses  whose  depositions  are  hereto 
annexed,  to  wit,  Thomas  J.  Walsh,  J.  H.  Zemansky,  Oliver  Dibble,  and  Stephen 
Potter,  were  examined  and  testified  before  me  in  behalf  of  the  contestant  in  the 
matter  of  Julius  Kahn,  contesting  the  election  of  Edward  J.  Livernash  to  a  seat  in 
the  Fifth-eighth  Ci>ngress  of  the  United  States  for  the  Fourth  district  of  California, 
contestant,  r.  Edward  J.  Livernash,  contestee;  and  that  their  testimony  was,  by 
Clement  Bennett  and  Charles  R.  Gagan,  reduced  to  writing  in  the  presence  of  Messrs. 
Henry  C.  Dil^ble  and  Oliver  I)ibl)le,  counsel  for  contestant,  and  James  F.  Tevlin, 
counsel  for  contestee;  that  the  several  witnesses  were  by  me  severally  and  duly 
sworn  before  being  examined;  that  the  said  testimony  was  taken  at  room  23,  tifth 
floor.  Mills  Building,  San  Francisco,  and  at  the  city  hall,  San  Francisco,  commencing 
on  the  11th  day  of  February,  1903,  and  thereafter  from  time  to  time  by  agreement 
adjourning  until  the  7th  day  of  INIarch,  1903;  and  that  said  depositions  were  severally 
duly  taken,  sworn  to,  attested,  and  subscribed  before  me  at  the  times  and  places 
mentioned  herein. 

Given  under  my  hand  and  notarial  seal  this  9th  day  of  March,  1903. 

[seal.]  Eugene  W.  Levy, 

Notary  Public  in  and  for  the.  (Jity  and  County  of  San  Fr<tncisc<j, 

State  of  California. 


TESTIMONY  FOR  CONTESTEE. 

Sax  FRA^'CISCo,  March  22,  1903. 
I  do  hereby  nominate  and  appoint  P.  J.  Kenne(iy,  a  notary  public  in  and  for  the 
city  and  county  of  San  Francisco,  State  of  California,  to  act  as  a  special  commissioner 
under  section  ilO  of  the  Kevised  Statutes  of  the  United  States,  to  administer  oaths, 
issue  subi^cenas,  take  depositions  of  witnesses,  and  to  do  all  things  whatsoever  neces- 
sary and  proper  as  such  commissioner  in  the  matter  of  the  contest  by  Julius  Kahn 
of  the  election  of  Edward  J.  Livernash  as  Representative  in  the  Fifty-eighth  Conyress 
of  the  United  States  for  the  Fourth  Congressional  district  of  the  State  of  California. 

Edward  J.  Livernash. 

State  of  California,  City  and  County  of  San  Francisco,  ss: 

I,  P.  J.  Kennedy,  duly  appointed  a  notary  public  in  and  for  the  city  and  county 
of  San  Francisco,  State  of  California,  do  solemnly  swear  that  I  reside  at  No.  1538 
Taylor  street,  in  said  city  and  county;  that  I  am  not  interested  in  the  matter  of 
the  contest  by  Julius  Kahn  of  the  election  of  Edward  J.  Livernash  as  Representative 
to  the  Fifty-eighth  Congress  from  the  Fourth  Congressional  district  of  the  State  of 
California;  and  that  I  will  faithfully  perform  the  duties  imposed  upon  me  by  my 
appointment  as  a  commissioner,  under  section  110  of  the  Revised  Statutes  of  the 
United  States,  in  the  matter  above  mentioned. 

P.  J.  Kennedy. 

Subscribed  and  sworn  to  before  me  the  24th  day  of  March,  1903. 

[seal.]  J.  J.  Kerrigan, 

Notary  jnihUc  in  and  for  the  City  and  County  of  San  Francisco, 

State  of  California. 

Office  of  the  Registrar  of  Voters, 
San  Francisco,  Cal,  March  26,  1903— 9  &  dock  a.  m. 
In  the  matter  of  Julius  Kahn,  contesting  the  election  of  Edward  J.  Livernash  to  a 

seat  in  the  Fifty-eighth  Congress  of  the  United  States,  contestant,  r.  Edward  J. 

Livernash,  contestee. 

Persons  present:  James  F.  Tevlin,  esq.,  counsel  for  contestee;  Oliver  Dibble,  esq., 
counsel  for  contestant;  Edward  J.  Livernash,  esq.,  contestee;  P.  J.  Kennedy,  esq., 
notary  public;  Thomas  J.  Walsh,  esq.,  registrar  of  voters;  J.  H.  Zemansky,  es<i.,  chief 
deputy  registrar  of  voters;  R.  H.  Elder,  esq.,  shorthand  reporter. 

The  following  proceedings  were  had: 

The  notary  public  administered  the  oath  to  said  R.  H.  Elder  to  act  as  stenographer 
in  this  proceeding,  and  to  faithfully  transcribe  his  shorthand  notes  into  typewritten 
longhand. 

J.  H.  ZEMANSKY,  being  first  duly  sworn,  deposed  and  testified  as  follows: 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  you  are  the  chief  deputy  registrar  of  the  city  and  county  of  San 
Francisco,  are  you  not? — A.  Yes,  sir. 

Q.  You  have  been  sworn  and  have  testified  in  this  proceeding  on  the  direct  case 
of  the  contestant,  have  vou  not?— A.  I  have.  ,      ■,.  t  ^.v, 

Q.  What  was  done  with  the  ballots  inspected  by  counsel  on  the  direct  case  ot  the 
contestant  after  they  had  been  inspected?— A.  They  were  returned  to  the  vault  ot 
the  registrar  of  voters. 

Q.  The  vault  from  which  they  were  taken?— A.  Yes,  sir.  . 

Q.  And  when  the  inspection  of  the  ballots  was  not  in  progress— that  is,  trom 
adjournment  to  adjournment— how  were  they  secured?— A.  They  were  returned  to 
the  vault. 

Q.  And  was  the  vault  thereupon  locked?— A.  Yes,  sir. 
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Q.  What  is  the  character  of  the  door  and  lock  on  the  registrar's  vault? — A.  The 
inner  door  is  locked  with  a  key,  and  the  outer  door  has  two  combinations. 

Q.  Do  you  know  those  combinations? — A.   I  do. 

Q.  Does  anyone  else  know  those  combinations? — A.  The  registrar  of  voters. 

Q.  Anyone  else? — A.  Nobody. 

Q.  After  the  direct  testimony  in  behalf  of  contestant  was  closed — that  is,  the  testi- 
mony consisting  of  an  inspection  of  the  ballots — was  the  vault  then  locked? — A.  Yes, 
sir;  and  it  has  been  locked  ever  since. 

Q.  Was  it  sealed? — A.  No;  it  was  not  sealed.     The  combinations  were  thrown  on. 

Q.  The  combinations  were  thrown  on? — A.  Yes,  sir. 

Q.  And  they  have  so  remained  from  that  time  to  the  present  time? — A.  Y'es,  sir. 

Q.  Has  anyone  had  access  to  the  vault  since  it  was  clo.sed,  after  the  ballots  were 
inspected  on  this  proceeding? — A.   No,  sir;  nobody  has. 

Mr.  Tevlix.  Now,  will  you  admit,  Mr.  Dibble,  "that  the  ballots  are  in  the  custody 
of  the  registrar,  and  have  been  properly  preserved  and  have  not  been  tampered 
with? 

Mr.  Dibble.   Yes. 

By  Mr.  Tevlin: 

Q.  Now,  Mr.  Zemansky,  will  you  please  produce  for  us  the  tirst  four  precincts  of 
the  Fortieth  assembly  district? 

(Mr.  Zemansky  produces  the  ballots  as  requested.) 

Q.  Have  any  of  the  ballots  inspected  on  the  direct  case  of  contestant  been  opened 
since  they  were  so  inspected? — A.  In  response  to  a  sul)ptena  from  the  legislature  of 
the  State  of  California  they  were  sent  to  Sacramento  in  custody  of  the  registrar  of 
voters. 

Q.  What  ballots  were  sent  to  Sacramento? — A.  All  the  ballots  of  the  Twenty-eighth 
assembly  distiict. 

Q.  But  no  others?— A.  No  others. 

Q.  You  say  they  were  sent  t(j  Sacramento  in  the  custody  of  the  registrar  of  voters? — 
A.  Y"es,  sir;  and  counted  and  returned,  and  locked  into  the  vault  with  the  other 
ballots. 

Q.  And  were  sent  in  the  personal  custody  of  the  registrar  of  voters  of  this  city  and 
county? — A.  Yes,  sir. 

Q.  And  were  returned  to  this  office  in  his  personal  custody? — A.  Yes,  sir. 

Q.  And  thereupon  placed  in  the  vault,  where  they  have  since  remained? — A. 
Y'es,  sir. 

Attest:  J.  H.  Zem.\xsky. 

THOMAS  J.  WALSH,  being  tirst  duly  sworn,  deposed  and  testified  as  follows: 
By  Mr.  Tevlix: 

Q.  You  are  the  registrar  of  the  city  and  county  of  San  Francisco? — A.  Yes,  sir. 

Q.  And  you  testified  as  a  witness  on  the  main  case  of  the  contestant  in  this  pro- 
ceeding;?— A.   Yes,  sir. 

Q.  How  have  the  ballots  been  kept  since  they  were  inspecteil  l)y  counsel  on  the 
main  case  in  this  proceeding? — A.  They  have  been  kept  in  a  vault  in  this  basement; 
and  there  is  only  one  lock  to  the  inside  door,  and  that  is  in  the  possession  of  the 
chief  deputy;  and  the  combination  of  the  outer  door  is  only  known  to  myself  and 
the  chief  deputy. 

Q.  Have  any  of  the  ballots  been  taken  out  of  your  office  since  they  were  inspected 
in  this  proceeding? — A.   Yes;  there  were  some. 

Q.  State  what  Ijallots  they  were. — A.  The  ballots  for  the  Twenty-eighth  asisembly 
district  were  taken  to  Sacramento  by  myself. 

Q.  Why  did  you  take  them  to  Sacramento? — A.  On  a  saibpcena  from  the  contested- 
election  committee  of  the  assembly. 

Q.  Of  the  assembly  of  the  State  of  California? — A.  Yes;  of  the  State  of  California. 

Q.  Well,  what  was  done  with  the  ballots  while  they  were  in  your  custody  in  Sac- 
ramento?— A.  They  were  opened,  of  course.  They  were  in  a  large  box,  to  which  I 
had  a  padlock  of  my  own,  and  I  opened  it  myself  and  never  let  them  out  of  my  pres- 
ence until  they  were  returned  to  tlie  box  and  locked;  and  then  I  placed  seals  on 
them,  and  was  satisfied  that  the  ballots  were  not  handled  by  any  other  person  except 
myself  and  my  deputy,  Deputy  Gutstadt. 

"Q.  Then,  I  understand,  you  placed  the  ballots  in  a  box  in  this  office? — A.  Yes,  sir. 

Q.  The  Vjallots  at  that  time  were  in  the  envelopes  in  which  they  had  been  sealed, 
were  they? — A.  Yes,  sir. 

Q.  And  then  did  you  place  these  seals  upon  that  box  before  it  left? — A.  Yes,  sir. 
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Q.  What  seals  did  you  place  on  that?— A.  I  placed  tapes  on  the  openings  on  each 
side,  and  sealing  wax  with  my  impression  on  a  seal. 

Q.  And  were  those  seals  intact  when  you  arrived  in  Sacramento  and  opened  the 
box  for  the  tirst  time? — A.  They  were;  yes,  sir. 

Q.  You  say,  after  you  opened  the  Iwx'  and  while  any  of  the  ballots  were  out  of  the 
box,  they  were  constantly  in  your  presence? — A.  Yes,"  sir.  I  took  them  myself  out 
of  the  box  and  laid  them  on  a  table;  opened  the  packages  myself. 

Q.  And  you  returned  them  to  the  box? — A.  Yes,  sir. 

Q.  Again  sealed  the  box? — A.  Yes,  sir. 

Q.  And  were  the  seals  on  the  box  intact  when  the  liox  arrived  in  your  office  in 
San  Francisco? — A.  They  were. 

Q.  And  thereupon  vou  placed  the  ballots  in  vour  vault? — A.  Exactly. 

Q.  And  locked  the  vault?— A.   Exactly. 

Q.  And  it  has  remained  locked  from  then  until  the  present  time? — A.  Yes,  sir. 

Mr.  Tevlix.   Will  you  admit,  Mr.  IMbble 

Mr.  Dibble.  We  admit  that  the  ballots  of  the  Twenty-eighth  district  are  in  the 
same  condition  that  they  were  in  when  returned  by  the  various  election  boards  to 
the  registrar  of  voters. 

Attest:  Thos.  J.  Walsh. 

Mr.  ZEMANSKY,  recalled. 
By  Mr.  Tevlix: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  of  the 
first,  second,  and  third  precincts  of  the  Fortieth  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FIRST  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  17  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

There  is  1  ballot  upon  which  Representative  in  Congress  has  not  been  voted  for. 

There  is  1  ballot  upon  which  William  Costley  has  been  voted  for  as  Representative 
in  Congress. 

There  are  91  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  52  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  116,  identifying  mark  after  the  names  Susman,  Woods,  Kirk,  and  Beatty, 
Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  160,  identifying  marks  opposite  the  names  Hunt  (Republican  col- 
umn) and  F.  Dunne  (Democratic  column). 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  159,  identifying  mark  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  151,  identifying  mark  opposite  amendment  No.  3  and  opposite 
the  names  Colgan,  Baggett.  and  Susman. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  158,  identifying  mark  opposite  the  names  Beatty,  Angelotti, 
and  Kahn,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  148,  identifying  mark  after  the  name  Kirk  (Republican  column) 
and  in  column  headed  "Independent  nominations." 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  150,  identifying  mark  after  the  name  Pardee  (Republican  col- 
umn) and  over  figure  "4,"  amendment  No.  4. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevlix.  No.  144,  identifying  mark  over  the  name  Van  Nostrand  (Republican 
column)  and  oppof^ite  amendments  Xos.  8  and  9. 

Mr.  DiKBLE.  The  objection  is  denied. 

Mr.  Tevlix.  No.  143,  identifying  mark  opposite  the  name  Van  Nostrand  (Repub- 
lican column). 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  94,  identifying  mark  opposite  the  name  Pardee  (Republican 
column )  and  amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  91,  identifying  mark — ink  blot,  head  of  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  98,  identifying  mark  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  101,  identifying  mark  opposite  the  names  Woods,  Shaw,  Brown, 
Angelotti,  and  Kahn,  Republican  column. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  No.  114,  identifying  mark  opposite  the  names  Shaw  and  Bauer  and 
amendment  No.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  122,  identifying  mark  opposite  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  126,  identifying  mark  opposite  the  name  Van  Nostrand,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  125,  identifying  mark  after  amendment  No.  9  and  after  the  names 
Gett  and  Susman,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  74,  identifying  mark  after  the  names  Beatty  and  Bauer,  Repub- 
lican column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  88,  identifying  nsark  after  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  5,  identifying  mark  after  Shannon  and  Kahn,  RepuVjlican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  85,  identifying  mark  in  column  of  constitutional  amendments, 
under  amendment  No.  1. 

]\Ir.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  No.  55,  identifying  mark  opposite  the  name  Andrew. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  27.  identifying  mark  in  the  Ijlank  portion  of  Prohibition  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  29,  identifying  mark  opposite  Curry  and  Webb. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  45,  identifying  mark  opposite  Angelotti,  Republican  column. 

]\Ir.  Dibble.  The  oljjection  is  denied. 

Mr.  Tevlix.  No.  17,  identifying  mark  after  amendment  No.  5 and  the  name  Halli- 
nan.  Union  Labor  column. 

Mr.  Dibble.  The  oljjection  is  denied. 

Mr.  Tevlix.  No.  73,  identifying  mark  opposite  Colgan,  Dockweiler,  Gett,  Trask, 
and  in  right-hand  margin  of  tjallot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  83,  identifying  mark  opposite  the  name  Woods. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.   No.  28,  identifying  mark  opposite  amendments  No.  3  and  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  109,  identifying  mark  ojiposite  F.  Dunne,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  67,  identifying  mark  opposite  amendment  No.  4. 

Mr.  Dibble.  The  ol>jection  is  denied. 

Mr.  Tevlix.  No.  76,  identifying  mark  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  43,  identifying  mark  oppo.site  Susman,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  23,  identifying  marks  in  Independent  nominations  column. 

IVIr.  Dibble.  The  oljjection  is  denied. 

Mr.  Tevlix.  No.  66,  identifying  mark  opposite  amendment  No.  2. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  22,  identifying  marks  opposite  amendments  Nos  1  ''3456 
7,  and  8.  ''..>, 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  127,  identifying  mark  opposite  Braunhart  (Democratic  cohnnn) 
and  opposite  Holcomb. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  84,  identifying  mark  in  front  of  tlie  name  Hunt  (Republican 
column ) . 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  52,  identifying  mark  opposite  amendment  No.  1,  opposite  title  of 
office  justices  of  the  peace.  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  62,  identifying  marks  opposite  the  names  Carry,  Wel)b,  and 
Frank  Dunne. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  129,  identifying  mark  opposite  the  name  Frank  Dunne,  Demo- 
cratic column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  132,  identifying  mark  in  column  for  Independent  nominations. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  155,  identifying  mark  opposite  the  name  Angelotti,  Repul)lic'an 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  61,  identifying  marks  on  back  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  Identifying  mark  over  the  words  "For  secretary  of  state,"  Repub- 
lican column,  No.  86. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  137,  identifying  mark  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  136,  identifying  mark  under  the  name  of  Alden  Anderson. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  121,  identifying  marks  opposite  amendments  Nos.  4  and  8  and 
in  front  of  the  name  Shannon,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  154,  identifying  mark  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  39,  identifying  mark,  ink  blot  at  head  of  column  Constitutional 
amendments  and  in  lower  blank  part  of  column  for  Independent  nominations. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  47,  identifying  mark  opposite  amendment  No.  1,  and  over  title 
of  office  Judges  of  the  superior  court.  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  146,  identifying  mark  opposite  amendments  Nos.  3  and  6,  and 
opposite  the  name  Susman,  Republican  column. 

5lr.  Dibble.  The  objection  is  denied. 

SECOND  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  tlie 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  58  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  58  ballots  offered  by  contestee  50  of 
them  are  unobjectionable  ballots;  l:)ut  to  the  following  8  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted. 

^Ir.  Tevlin.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  to 
ballots  cast  in  this  precinct,  or  in  any  precinct  of  the  fortieth  assembly  district,  on 
which  there  is  a  cross  made  by  the  voting  stamp  in  the  square  opposite  the  name  of 
Mr.  Livernash,  on  the  grounds: 

First.  That  all  such  ballots  which  might  be  objected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objection  or  o])jections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  contest  and  within  the  time  limited  by  law  for 
the  production  of  such  evidence,  and  should  have  been  then  objected  to. 
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Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  votes  cast  for  contestee  has  expired. 

And  contestee  makes  the  further  objection  that  the  proposed  objections  do  not  go 
to  any  matter  alleged  in  the  notice  of  contest  herein,  or  to  any  fact  in  issue  between 
the  parties  to  this  proceeding,  in  that  it  is  not  charged  either  in  the  notice  of  contest 
or  in  the  answer  thereto  that  any  illegal  or  invalid  ballots,  or  any  ballots  in  any  way 
objectionable,  were  either  cast  or  counted  for  contestee  in  this  precinct  or  in  any 
precinct  of  the  Fortieth  assembly  district. 

Mr.  Dibble.  The  8  ballots  to"  which  contestant  objects  are  numbered  .32,  162,  28, 
155,  11,  116,  61,  and  24,  and  the  objections  are  as  follows: 

'So.  24,  there  is  a  blot  in  the  column  marked  Union  Labor  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  61,  there  are  crosses  in  the  wrong  sc^uares  after  amendments  Nos. 
8  and  9. 

3Ir.  Tevlix.  The  objection  is  denied. 

^Ir.  Dibble.  No.  IIH,  there  is  an  attempted  erasure  after  amendment  Xo.  9. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  11,  there  are  two  crosses  in  the  voting  square  after  amendment 
No.  6. 

Mr.  Tevlix.  The  objection  is  denied. 

;Mr.  Dibble.  No.  155,  there  are  two  crosses  in  the  voting  squares  after  the  names 
Jenks  and  Kent,  Democratic  column. 

Mr.  Tevlix.  The  oVjjection  is  denied. 

Mr.  Dibble.  No.  28,  there  is  a  cross  after  the  title  Justices  of  the  peace,  Union 
Labor  column. 

Mr.  Tevlix.  The  objection  is  denied. 

;Mr.  Dibble.  No.  162,  there  is  a  cross  in  the  wrong  square  after  amendment  No.  8. 

Mr.  Tevlix.  The  oVjjection  is  denied. 

Mr.  Dibble.  No.  32,  there  is  a  cross  in  the  blank  portion  of  the  column  marked 
Independent  nominations. 

Mr.  Tevlix.  The  objection  is  denied. 

There  is  1  ballot  upon  which  no  candidate  for  Representative  in  Congress  has  been 
voted  for. 

There  are  78  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  25  ballots  to  which  contestee  makes  the  objection  that  tliey  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  aiid  that  none 
of  them  should  be  counted  for  ^Nlr.  Kahn  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  8,  identifying  mark  in  blank  column,  and  opposite  the  name  Shaw,  Repub- 
lican column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  117,  identifying  mark  near  title  f>f  office  "  For  treasurer,"'  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlix.  No.  67,  identifying  mark  opposite  the  name  Hebbard,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  52,  identifying  marks  in  Republican  column. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  No.  46,  identifying  mark  opposite  the  name  Susman,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  107,  identifying  mark  opposite  Angelotti,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  37,  identifying  mark  opposite  Anderson,  Republican  column. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  158,  identifying  mark  opposite  Susman,  RepuVjlican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  125,  identifying  mark  at  foot  of  Union  Labor  ticket. 

Mr.  Dibble.  The  oV>jection  is  denied. 

Mr.  Tevlix.  No.  108,  identifying  mark  opposite  BePtty,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  151,  identifying  mark  at  head  of  column  Constitutional  amend- 
ments, and  at  head  of  Socialist  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  63,  identifying  marks  on  right-hand  margin  of  ballot. 
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Mr.  Dibble.  The  objectinn  is  denied. 

Mr.  Tevlin.  No.  60,  identifying  marks  opposite  names  Lane,  Holcomli,  and  Alford, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  112,  identifying  mark  under  title  Judges  of  the  superior  court. 
Republican  column. 

Mr.  Dibble.  The  objection  is  denied, 

Mr.  Tevlix.  No.  105,  identifying  mark  opposite  name  Lane,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  44,  identifying  mark— an  erasure  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied, 

Mr.  Tevlin.  No.  41,  identifying  mark  opposite  the  name  Colgan. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.   No.  77,  identifying  mark  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  89,  identifying  mark  opposite  Curry,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  1,  identifying  mark  opposite  Julius  Kahn,  Republican. 

Mr.  Dibble.  The  oljjection  is  denied. 

Mr.  Tevlin.  No.  7,  identifying  mark  opposite  Beatty,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  10,  identifying  mark  opposite  Colgan,  Kahn,  and  Hun,  Repub- 
lican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  144,  identifying  mark  opposite  amendments  Nos.  5  and  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  159,  identifying  marks  in  ink  in  blank  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  85,  identifying  mark  opposite  Susman,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

THIRD  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  -37  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  37  l^allots  offered  by  contestee,  31  of 
them  are  unobjectionable  ballots;  but  to  the  following  6  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  secon<l  precinct  of  the  Fortieth  assembly  district.) 

INIr.  Dibble.  The  6  ballots  to  which  contestant  objects  are  numbered  13,  202,  6, 
182,  163,  and  184,  and  the  objections  are  as  follows: 

No.  13,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  202,  two  crosses  in  the  voting  square  after  the  name  Moses, 
Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  6,  cross  after  the  title,  justices  of  the  peace.  Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  182,  two  crosses  in  the  voting  square  after  the  name  Law,  Demo- 
cratic. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.   No.  163,  two  crosses  in  the  voting  square  after  amendment  No.  9. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  184,  cross  after  the  title  "Judges  of  the  superior  court.  Demo- 
cratic column. 

Mr.  Tevlin.  The  objection  is  denied. 

There  is  1  ballot  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot.  No.  150,  upon  which  both  Costley  and  Livernash  are  voted  for. 

There  are  122  ballots  on  which  Mr.  Kahn  is  voted  for,  to  which  contestee  makes 
no  objection. 
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There  are  40  ballots  to  ^vhic•h  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  oljjection  to  them  are  as  follows: 

iS'o.  107,  identifying  mark  opposite  the  name  Van  Xostrand,  Repul)lican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  166,  identifying  mark  and  erasure  opposite  the  name  Law,  Dem- 
ocratic. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  Xo.  25,  identifying  mark  opposite  amendment  Xo.  6. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  34,  identifying  mark  opposite  the  name  Brower,  Socialist. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  71,  identifying  mark  opposite  amendment  No.  2. 

^Ir.  Dibble.  The  objection  is  denied. 

31r.  Tevlix.  No.  185,  identifying  mark  opposite  the  name  Pardee,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  52,  identifying  mark  opposite  amendment  No.  3,  and  opposite  the 
name  Pardee,  Republican. 

Mr.  Dibble.  The  ol>jection  is  denied. 

Mr.  Tevlix.  No.  15,  identifying  mark  opposite  the  names  Webb  and  Kahn,  Repub- 
lican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  157,  identifying  mark  opposite  the  name  Curry,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlix.  No.  89,  identifying  mark  opposite  the  name  Pardee. 

yir.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  No.  137,  identifying  mark  opposite  the  names  Reeves  and  Brown, 
Republican. 

Mr.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlix.  No.  24,  identifying  mark  opposite  the  title  "Justices  of  the  peace," 
Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  172,  identifying  mark  opposite  the  name  Carroll  Cook,  Repub- 
lican column. 

Mr.  Dibble. 

Mr.  Tevlix. 
Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  110,  identifying  mark  opposite  the  name  Koch,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  22,  identifying  mark  opposite  the  name  Pardee,  Republican 
column. 

Mr.  Dibble.  The  oljjection  is  denied. 

]\Ir.  Tevlix.   No.  186,  identifying  mark  opposite  the  name  Andrew,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

ISIr.  Tevlix.  No.  190,  identifving  marks  in  ink  in  upper  left-hand  corner  of  the 
ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  197,  identifying  mark  in  ink  in  Socialist  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  128,  identifying  mark  opi^osite  the  name  Daniels,   Republican 


The  objection  is  denied. 

No.  78,  identifying    mark   opposite   the  names    Hunt   and  Pardee, 


column. 

Mr.  Dibble. 

Mr.   Tevlix 
column. 

Mr.  Dibble. 


The  objection  is  denied. 
No.  33,  identifying  mark  opposite  the  name  Pardee,  Republican 


The  objection  is  denied. 

Mr.  Tevlix.  No.  60,  identifying  mark  opposite  the  names  Pardee  and  Beatty, 
Republican  column. 

Mr.  Dibble.  The  objection  is  denie<l. 

Mr.  Tevlix.  No.  77,  identifying  mark  opposite  the  name  Kahn;  also  against  the 
names  Hebbard,  Jenks,  and  S'usman. 

Mr.  Dibble.  The  oljjection  is  denied. 

^Ir.  Tevlix.  No.  101,  identifying  mark  (erasure)  opposite  the  name  Shaw,  Repub- 
lican party. 

3Ir.  Dibble.  The  objection  is  denied. 


KAHN    VS.    LIVERNASH. 


175 


Mr.  Tevlix.  No.  50,  identifying  mark  oi3po.''ite  the  name  Lane  (Democratic  col- 
umn) and  in  the  voting  square  opposite  the  name  Whitney  (Sociahst  column). 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  63,  identifying  mark  opposite  Lane  (Democratic  cohnnn),  Cook 
(Republican  column),  and  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  10,  identifying  marks  in  ink  in  the  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix  No.  20,  identifying  mark  opposite  the  name  Braunhart,  and  identify- 
ing marks  in  ink  at  the  foot  of  the  Democratic  ticket. 

Mr.  I'ibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  94,  identifying  mark  opposite  Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  181,  identifying  mark  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  187,  identifying  mark  opposite  the  name  Pardee,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  144,  identifying  mark  opposite  the  names  Pardee  and  Kirk 
(Republican  ticket),  and  opposite  Alford  (Democratic  ticket). 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  138,  identifying  mark  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  141,  identifying  mark  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  146,  identifying  mark  opposite  the  amendment  No.  4,  and 
erasure. 

Mr.  Dibble.  The  oV:»jection  is  denied. 

Mr.  Tevlix.  No.  180,  identifying  mark  opposite  the  names  Pardee  and  Shannon, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  54,  identifying  mark  in  ink  at  foot  of  Republican  column,  and  in 
the  right-hand  margin  of  ballot;  also  identifying  mark  opposite  amendment  No.  1, 
and  opposite  the  name  Angelotti,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlin.  No.  114,  identifying  mark  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  167,  identifying  mark  opposite  the  name  Kahn,  Republican 
ticket. 

jNIr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  45,  identifying  mark  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 

(The  inspection  of  the  ballots  was  resumed.) 

By  Mr.  Tevlix: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  cast  in 
the  fourth,  fifth,  sixth,  and  seventh  precincts  of  the  Fortieth  assembly  district.^ 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Q.  You  have  Ijrought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FOURTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelopes  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected.  ,    ,       ,  ,    ,  , 

Mr.  Tevlix.  There  are  57  ballots  upon  which  Mr.  Livernash  has  been  voted  tor. 

Mr.  Dibble.  Contestant  admits  that  of  the  57  ballots  offered  by  contestee  49  of 
them  are  unobjectionable  ballots,  but  to  the  following  8  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California,  and  sh'ould  not  be  counted. 
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(Counf^el  for  coiitestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squafe  op]iosite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  3Ir.  DibVjle's  objections  to  ballots 
cast  in  the  second  precinct  of  the  Fortieth  assembly  district. ) 

The  8  ballots  to  wliich  contestant  objects  are  numbered  66,  72,  108,  139,  12,  164, 
38,  and  143,  and  the  objections  are  as  follows: 

No.  66,  attempteil  erasure  after  amendment  No.  7. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  72,  erasure  after  the  name  Brower,  Socialist. 

Mr.  Tevlix.  The  oV)jection  is  denied. 

JNIr.  Dibble.  No.  108,  erasure  after  the  name  Woodman,  Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  139,  two  crosses  in  the  voting  square  after  the  name  O'Neill, 
Democratic  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  12,  the  name  William  H.  Langdon,  superintendent  of  schools, 
is  voted  for  in  both  the  Dem(3cratic  and  Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  164,  an  erasure  after  amendment  No.  3. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  38,  lead-pencil  erasure  after  the  names  Shaw  and  Fransworth. 

Mr.  Tevlin.  The  olijection  is  denied. 

Mr.  Dibble.  No.  143,  the  name  William  H.  Langdon,  superintendent  of  public 
schools,  is  voted  for  in  both  the  Union  Labor  and  Democratic  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  4  ballots  upon  which  no  one  has  been  voted  for  as  Eepresentative  in 
Congress. 

There  is  1  ballot.  No.  15,  upon  which  Julius  Kahn,  William  Costley,  and  Joseph 
Howell  are  voted  for  as  Representative  in  Ci;)ngress. 

There  are  126  ballots  on  which  [Nlr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  27  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  3Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  ol)jections  to  them  are  as  follows: 

No.  32,  identifying  mark  opposite  amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  29,  identifying  mark  opposite  the  name  Hunt,  Repul)lican  column. 

Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlin.  No.  178,  identifying  mark  opposite  the  name  Susman,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlin.  No.  171,  identifying  mark  opposite  amendment  No.  9;  also  opposite 
the  name  Van  Nostrand,  Republican  column. 

Mr.  Dibble.  Tlie  ol)jection  is  denied. 

Mr.  Tevlin.  No.  174,  identifying  mark  opposite  the  title  of  office  judges  of  the 
superior  court,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denieil. 

Mr.  Tevlin.  No.  215,  identifying  mark  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  46,  identifying  mark  opposite  the  name  Fritz,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  212,  identifying  mark  opposite  the  name  Moses. 

Mr.  Dibble.  The  ol)jection  is  denied. 

Mr.  Tevlin.  No.  190,  identifying  marks  in  Socialist  column,  and  opposite  the  name 
Fritz,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  159,  identifying  mark  opposite  amendment  No.  3,  and  opposite 
the  name  Pardee,  Repul:)lican  ticket. 

Mr.  Dibble.  The  oi)jection  is  denied. 

Mr.  Tevlin.  No.  135,  identifvintj  marks  in  ink.  Prohibition  ticket,  in  front  of  name 
Wicks. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  16,  identifying  mark  opposite  the  name  Beatty,  Republican  ticket. 

JNIr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  199,  identifying  mark  opposite  the  name  Woods. 
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.  The  objection  is  denied. 

.  No.  19,  identifying  mark  over  title  judges  of  the  superior  court,  Demo- 

.  The  objection  is  denied. 

.  No.  116,  identifying  marks  on  back  of  ballot;  also  in  front  of  the 
Socialist  ticket. 
,  The  objection  is  denied. 

,  No.  6,  identifying  mark  opposite  amendment  No.  7. 
,  The  objection  is  denied. 
No.  166,  identifying  mark  opposite  the  name  Pardee,  Republican 

The  objection  is  denied. 
.  No.  181,  identifying  marks  in  ink,  upper  left-hand  corner  of  ballot. 
The  objection  is  denied. 

No.  158,  identifying  mark  opposite  name  Bauer,  Republican  column. 
The  objection  is  denied. 

No.  94,  identifying  mark  opposite  amendment  No.  1. 
The  objection  is  denied. 

No.  102,  identifying  mark  in  right-hand  margin  of  ballot. 
The  objection  is  denied. 
No.  185,  identifying  mark  opposite  the  name  Susman,  Republican 

The  objection  is  denied. 
.  No.  141,  identifying  mark  opposite  the  name  Daniels,  Republican 

The  objection  is  denied. 

No.  176,  identifying  mark  opposite  the  name  Pardee,  Republican 

The  objection  is  denied. 

No.  84,  identifying  marks  opposite  amendment  No.  8. 

The  objection  is  denied. 

No.  204,  identifying  mark  opposite  amendment  No.  6. 

The  objection  is  denied. 

No.  167,  identifying  marks  opposite  amendment  No.  4. 

The  objection  is  denied. 


FIFTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  27  ballots  on  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  27  ballots  offered  by  contestee  24  of 
them  are  unobjectionable  ballots;  but  to  the  following  3  ballots  contestant  objects  upon 
the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  second  precinct  of  the  Fortieth  assembly  district.) 

The  3  ballots  to  which  contestant  objects  are  numbered  28,  67,  and  86,  and  the 
objections  are  as  follows: 

No.  28,  two  crosses  in  the  voting  square  after  the  name  Pardee,  Republican. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  67,  two  crosses  in  the  voting  square  after  the  name  Dockweiler, 
Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  86,  two  crosses  in  the  voting  square  after  the  name  Anderson, 
Republican. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  8  ballots  upon  which  no  one  has  been  voted  for  as  Representative  in 
Congress. 

There  are  2  ballots  upon  which  William  Costley  has  been  voted  for  as  Representa- 
tive in  Congress. 

There  are  130  ballots  on  which  INIr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 
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There  are  23  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  3Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceedmg.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

Xo.  175,  identifying  mark  opposite  the  name  Pardee,  Republican. 

31r.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  104,  identifymg  mark  in  ink  in  lower  right-hand  corner  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  118,  identifying  mark  opposite  amendment  Xo.  1. 

Mr.  Dibble.  The  objection  is  denied. 

'Sh:  Tevlix.  Xo.  113,  identifying  marks  after  amendments  Xos.  5,  6,  and  7,  8  and  9. 

Mr.  Dibblx.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  102.  identifying  mark  opposite  the  name  Jenks,  Democratic  col- 
umn; also  opposite  amendment  Xo.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  92,  identifying  mark  on  line  between  voting  squares  opposite 
names  Shannon  and  Beatty,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

31r.  Tevlix.  Xo.  73,  identifying  mark  opposite  the  name  Long,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlix.  Xo.  56,  identifying  mark,  to  wit,  an  erasure  opposite  the  name  Rich- 
ards. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  40,  identifying  mark  opposite  the  name  Susman,  Republican 


The  objection  is  denied. 

Xo.    117,   identifying  mark  opposite  the  name  Brown,  Republican 


column. 

Mr.  Dibble 

Mr.  Tevlix, 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  174,  identifying  mark  opposite  the  name  Baggett,  Democratic 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  153,  identifying  mark  opposite  the  name  Bauer,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  178,  identifying  mark  opposite  the  name  Susman. 

^Ir.  Dibble.  The  ol>jection  is  denied. 

^Ir.  Tevlix.  Xo.  169,  identifying  mark  opposite  the  name  Angelotti,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  187,  identifying  mark  opposite  amendment  Xo.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  49,  identifying  mark  opposite  amendment  Xo.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  57,  identifying  mark  opposite  the  name  Bauer,  Republican  ticket. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  143,  identifying  mark  opposite  amendment  Xo.  6,  to  wit,  an 
attempted  erasure  of  a  cross  opposite  the  word  "Xo;"  also,  identifying  mark  opposite 
the  name  Dunn,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlin.  Xo.  146,  identif3'ing  mark,  to  wit,  an  erasure  opposite  the  word 
"Yes,"  amendment  Xo.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  19,  identifying  mark  opposite  the  name  Angelotti,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  1,  identifying  marks  after  amendments  Xos.  1  to  8,  inclusive. 

Mr.  Dibble.  The  objection  is  denied. 

;Mr.  Tevlix.  Xo.  150,  identifying  mark  opposite  the  name  Webb,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  149,  identifying  mark  opi)Osite  amendment  Xo.  8,  and  also  oppo- 
site the  name  Long,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 


KAHN    VS.   LIVERNASH  179 

SIXTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  geals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

:\Ir.  Tevlin.  There  are  61  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  61  ballots  offered  by  contesteo  52  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  second  precinct  of  the  Fortieth  assembly  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  ISl,  176,  118,  24,  119,  161, 
99,  3,  and  2,  and  the  objections  are  as  follows: 

No.  131,  2  crosses  in  voting  square  after  the  name  Lawson,  Democratic  column; 
and  also  an  erasure  after  the  name  Williams,  Prohibition  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  176,  upon  which  the  name  Livernash  is  voted  for  Representative 
in  Congress,  Fourth  Congressional  district,  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  118,  in  which  there  is  an  erasure  after  the  name  Costley. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  24,  a  cross  after  the  title  Justices  of  the  peace.  Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

]\Ir.  Dibble.  No.  119,  pencil  erasure  after  the  name  Farnsworth,  Democratic 
column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  161,  the  name  Livernash  is  voted  for  as  Representative  in  Con- 
gress for  the  Fourth  Congressional  district  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  99,  erasure  after  amendment  No.  2. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  3,  ink  blots  in  the  Constitutional  amendments  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  2,  erasure  after  the  name  Cook,  Republican. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  112  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  26  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  12,  identifying  mark  opposite  the  name  Pardee,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  48,  identifying  marks  in  ink  in  the  constitutional  amendments 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  4,  identifying  mark  opposite  the  name  Lane,  Democratic. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  39,  identifying  mark  opposite  the  name  Dockweiler,  Democratic. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  199,  identifying  mark  opposite  the  name  Dunn.  Republican. 

ilr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  205,  identifying  mark  opposite  the  name  Andrew,  Republican. 

Mr.  Dibble.  The  objection  is  denied, 

yir.  Tevlin.  No.  84,  identifying  mark  opposite  amendment  No.  1. 
Mr.  Dibble.  The  objection  is  denied: 

3Ir.  Tevlin.  No.  77,  identifying  marks  after  constitutional  amendments  Nos.  1 
to  9. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  82,  identifying  mark  opposite  the  name  Van  Xostrand,  Repub- 
lican column;  also  opposite  amendment  Xo.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  Xo.  167,  identifying  mark,  to  wit,  an  erasure  opposite  constitutional 
amendment  Xo.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  178,  identifying  mark  opposite  the  names  Lawson,  Shaw,  Repub- 
lican column;  also  identifying  mark  opposite  amendment  Xo.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  189,  identifying  marks  in  upper  blank  portions  of  Union  Labor 
ticket  and  column  for  Independent  nominations. 

Mr.  Dibble.  The  oljjection  is  denied. 

Mr.  Tevlin.  Xo.  202,  identifying  mark  in  blank  portion  of  Union  Labor  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  191,  identifying  mark  after  amendment  No.  8;  also  oj^posite  the 
name  Dunn,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  135,  identifving  mark  after  amendment  Xo.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xa  29,  identifying  mark  after  the  name  Woodman,  Democratic 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  134,  identifying  mark  after  the  name  Koch,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  101,  identifying  mark  in  blank  portion  of  Prohibition  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  115,  identifying  marks  opposite  amendments  Xos.  5  and  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  41,  identifying  mark,  to  wit,  an  erasure  opposite  amendment 
No.  5;  also  opposite  the  names  Holcomb,  Hunt,  Long,  and  Susman,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  43,  identifying  mark  opposite  the  name  Holcomb. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  49,  identifying  mark  opposite  the  name  Fritz,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  174,  identifying  mark  opposite  the  name  Van  Xostrand,  Repub- 
lican column. 

Mr.  Dibble.  The  ol)jection  is  denied. 

Mr.  Tevlix.  Xo.  149,  identifying  marks  opposite  amendments  Xos.  1  to  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  63,  identifying  marks  opposite  amendments  Xos.  1,  4,  and  5. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  40,  identifying  marks  OT)posite  amendments  Xos.  4  and  5. 

Mr.  Dibble.  The  objection  is  denied. 

sevexth  precinct,  fortieth  assembly  district. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  48  ballots  upon  which  'Sir.  Livemash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  48  ballots  offered  by  contestee  42  of 
them  are  uno])jectionable  ballots;  Ijut  to  the  following  6  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  Ijallots  upon  which  there  is  a  mark  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
ca«t  in  the  second  precinct  of  the  Fortieth  assembly  district.) 

The  6  ballots  to  which  contestant  objects  are  numbered  128,  3,  46,  102,  211,  and 
213,  and  the  objections  are  as  follows: 

Xo.  128,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 
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Mr.  Dibble.  No.  3,  a  blot  in  the  lower  left-hand  corner  of  the  ballot. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  46,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  102,  two  crosses  in  the  voting  square  after  amendment  No.  1. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  211,  an  erasure  after  amendment  No.  8. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  213,  an  erasure  after  amendment  No.  1;  also  the  name  Livernash 
is  voted  for  in  both  the  Democratic  and  Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot  upon  which  William  Costley  is  voted  for  as  Representative  in 
Congress. 

There  are  129  ballots  on  which  Mr.  Kahn  is  voted  for,  to  which  contestee  makes 
no  objection. 

There  are  35  l)allots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  the  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  123,  identifying  mark  after  the  names  Kirk  and  Shannon,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  152,  identifying  mark  amendments  Nos.  1,  2,  and  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  161,  identifying  mark  opposite  the  title  justices  of  the  peace, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  41,  identifying  mark  opposite  the  name  Long,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  185,  identifying  mark  opposite  the  name  Colgan,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  85,  identifying  mark  opposite  the  name  Beatty,  Republican  ticket 

Mr.  Dibble.  The  objection  is  clenied. 

Mr.  Tevlin.  No.  7,  identifying  marks  opposite  amendments  Nos.  2  to  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  183,  identifying  mark  opposite  the  name  Lane,  Democratic  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  207,  identifying  mark  opposite  the  name  Dunn,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  84,  identifying  mark  opposite  the  name  Webster,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  173,  identifying  mark  opposite  amendment  No.  3;  also  opposite 
the  name  l^eeves.  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  188,  identifying  mark  opposite  the  name  Kirk,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  187,  identifying  mark  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  160,  identifying  mark  opposite  the  name  Lane,  Democratic  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  39,  identifying  mark  opposite  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  77,  identifying  mark  opposite  the  name  Webb,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  135,  identifying  mark  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  22,  identifying  mark  opposite  the  name  Long,  Republican  ticket 

Mr.  Dibble.  Objection  is  denied. 

Mr.  Tevlin.  No.  98,  identifying  mark  after  the  name  Pardee,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  130,  identifying  mark  in  ink,  right-hand  margin  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  124,  two  crosses  to  the  left  of  the  name  Beatty,  Republican  ticket 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  58,  identifying  mark  opposite  amendment  No.  4. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  113,  identifying  mark  opposite  the  name  Daniels,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  17,  identifying  mark,  to  wit,  a  cross  on  the  line  dividing  voting 
squares  opposite  the  names  Pardee  and  Anderson,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  178,  identifying  mark  opposite  the  name  Colgan,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  82,  identifying  mark  opijosite  the  name  Koch,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  "  No.  222,  identifying  mark  opposite  the  name  Susman,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  138,  identifying  mark,  to  wit,  an  erasure  opposite  amendment 
No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  163,  identifying  mark  opposite  the  name  McClellan,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  154,  identifying  mark  oi3f»osite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  6,  identifying  marks  opposite  amendments  Nos.  8  and  9. 

Mr.  Dibble.  The  ol)jection  is  denied. 

Mr.  Tevlin.  No.  37,  identifying  mark  in  ink  in  the  upper  margin  of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  136,  identifying  mark  opposite  the  names  Brown  and  Bauer, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  95,  identifying  mark  opposite  the  name  Curry,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  110,  identifying  mark  opposite  the  name  Van  Nostrand,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Here  an  adjournment  was  taken  until  March  27,  at  9  o'clock  a.  in. 

March  27,  1903—9  o'clock  a.  m. 

The  inspection  of  the  ballots  was  proceeded  with. 
By  Mr.  Tevlin: 

Q.  Mr.  Zeinansky,  will  you  produce  the  envelo])es  containing  the  ballots  in  the 
eighth,  ninth,  tenth,  and  eleventh  precincts  of  the  Fortieth  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

EIGHTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelopes  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  74  ballots  upon  which  Mr.  Livernash  was  voted  for. 

Mr.  Dibble.  Contestant  admits  tliat  of  the  74  ballots  offered  by  contestee  58  are 
unobjectionable  ballots;  but  to  the  following  16  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  after  the  name  Edward  J.  Livernash,  in  the  .same  terms  in  which  his  said 
objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the  second 
precinct  of  the  Fortieth  assembly  district. ) 
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The  16  ballots  to  which  contestant  objects  are  numbered  92, 1?,,  158, 106, 128  36  164 
6,  49,  88, 124, 155,  35, 196,  38,  and  112,  and  the  objections  are  as  follows:  ' 

No.  92,  erasure  after  amendment  No.  2. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  158,  an  attempted  erasure  after  the  name  Farnsworth,  Democratic 
column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  106,  two  crosses  in  the  voting  square  after  amendment  No.  9. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  123,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  36,  blot  at  the  head  of  the  Republican  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  164,  erasure  after  the  name  Kahn,  Eepublican  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  6,  an  erasure  after  the  amendment  No.  6. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.   No.  49,  pencil  writing  in  the  constitutional  amendment  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  88,  voted  in  lead  pencil. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  Nos.  124,  155,  35,  13,  196,  38,  112,  on  each  of  which  the  name  Liver- 
nash  is  voted  for  Representative  in  Congress  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  2  ballots  u^pon  which  William  Costley  is  voted  for. 

There  are  7  ballots  ,i_xf*on  which  there  is  no  vote  for  Representative. in  Congress. 

There  are  100  ballots  on  which  Mr.  Kahn  is  voted  for,  to  which  contestee  makes  no 
objection. 

There  are  19  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  66,  identifying  mark  on  line  dividing  voting  squares  opposite  the  names  Moses 
and  O'Neill,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  29,  identifying  mark  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  5,  identifying  mark  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  44,  identifying  mark  in  voting  square  opposite  the  name  Daniels, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  185,  identifying  mark  opposite  the  name  Hallinan,  Union  Labor 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  203,  identifying  mark  opposite  the  name  Hunt,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  169,  identifying  mark  opposite  the  name  Curry,  Republican 
ticket;  and  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  139,  identifying  mark  opposite  the  name  Pardee,  Republican 
ticket;  and  opposite  amendments  Nos.  1  and  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  176,  identifying  marks  opposite  amendments  6,  7,  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  91,  identifying  marks  opposite  titles  of  offices  "Judges  of  the 
superior  court"  and  "Justices  of  the  peace,"  Repubhcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  115,  identifying  mark  opposite  the  name  Hallinan,  Union  Labor 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  118,  identifying  mark  in  ink,  right-hand  margin  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  127,  identifying  mark  in  ink,  LTnion  Labor  column. 

Mr.  Dibble.  The  objection  is  denied. 
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]Mr.  Tevlin.  No.  84,  identifying  mark  in  ink,  Constitutional  amendments  column. 

Mr.  Dibble.  The  objection  is  denied. 

j\Ir.  Tevlin.  No.  18,  identifying  mark  opposite  amendment  No.  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  157,  identifying  marks  to  the  left  of  titles  amendment  No.  2  and 
amen<lment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  74,  identifying  mark  opposite  the  name  Baggett,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  174,  identifying  mark  opposite  Susraan,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  151,  identifying  mark  opposite  the  name  O'Neill,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

NINTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  61  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  61  ballots  offered  by  contestee  53  are 
unobjectionable  ballots,  but  to  the  following  8  ballots  contestant  objects  on  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  on  which  there  is  a  cro.«s  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in 
the  second  precinct  of  the  Fortieth  assembly  district. ) 

The  8  ballots  to  which  contestant  objects  are  numbered  109,  38, 183, 124, 180, 18, 
20,  and  155,  and  the  objections  are  as  follows: 

No.  109,  era.sure  after  the  name  Langdon — Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  The  name  Livernash  is  voted  for  in  both  the  Labor  Union  and  Dem- 
ocratic columns — No.  38. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  183,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  124,  two  crosses  in  the  voting  square  after  the  name  Pardee, 
Republican. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  180,  erasure  after  amendment  No.  1. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  18,  erasure  on  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  20,  two  crosses  in  the  voting  square  after  the  name  Sullivan, 
Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  155,  crosses  after  the  title  of  office  in  the  Democratic  column. 
This  ballot  is  marked  on  the  back  "Rejected  as  void,"  and  signed  by  the  precinct 
election  board. 

Mr.  Tevlin.  The  objection  is  denied. 

There  is  1  ballot,  No.  8,  on  which  Kahn  and  Livernash  are  both  voted  for. 

There  is  1  ballot  on  which  Costley  is  voted  for. 

There  are  5  V)allots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  117  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  20  ballots  to  which  contestee  makes  the  objection  that 
they  are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr. 
Kahn,  and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The 
numbers  of  these  ballots  and  the  grounds  of  the  objection"  to  them  are  as  follows: 

No.  192,  identifying  mark  opposite  name  Susraan — Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  211,  identifying  mark  opposite  the  name  Farnsworth — Demo- 
cratic column;  and  identifying  mark,  to  wit,  erasure  opposite  amendment  No.  8. 

Mr.  Dibble.  The  ol)jection  is  denied. 
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Mr.  Tevlin.  No.  48,  identifying  mark,  to  wit,  a  cross  in  the  right-hand  margin  of 
ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  11,  identifying  mark,  to  wit,  erasure  opposite  amendment  No.  7^ 
also  opposite  amendment  No.  4,  also  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  164,  identifying  mark.s,  to  wit,  a  cross  and  square  with  the  word 
"No"  opposite  amendment  No.  1;  identifying  mark  opposite  amendment  No.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  137,  identifying  mark,  to  wit,  erasure  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  40,  identifying  mark  in  purple  ink  at  head  of  blank  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  74,  identifying  mark  opposite  amendments  Nos.  8  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  153,  identifying  mark  opposite  the  name  Gett,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  208,  identifying  mark  in  purple  ink  in  column  for  "Independent 
nominations." 

Mr.  Dibbi  e.  The  objection  is  denied. 

Mr.  Tevlin.  No.  4,  identifying  mark  opposite  the  name  Reeves,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  207,  identifying  mark  opposite  the  name  Webb,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  128,  identifying  mark  on  title  of  office  for  superintendent  of 
public  schools,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  69,  identifying  mark  opposite  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  78,  identifying  mark  opposite  the  name  Angelotti,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  42,  identifying  mark  opposite  the  name  Holcomb,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  173,  identifying  mark  opposite  the  name  Shannon,  Republican 
ticket;  and  also  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  136,  identifying  mark  opposite  the  name  Anderson,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  175,  identifying  mark  opposite  the  name  AVebb,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  185,  identifying  mark  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  In  addition  to  the  foregoing  objections,  contestee  also  objects  to  the 
following  ballots  which,  together  with  ballot  No.  155,  objected  to  by  counsel  for 
contestant,  were  in  a  separate  bundle  in  the  envelope,  and  indorsed  as  rejected  by 
the  election  board: 

No.  87,  identifying  mark  after  the  name  Long,  Republican  ticket. 

Mr.  Dibble.  Contestant  claims  that  this  ballot  should  not  have  been  rejected  by 
the  election  board. 

Mr.  Tevlin.  No.  112,  identifying  marks  as  follows:  On  lines  between  the  voting 
squares  opposite  the  names  Webb,  Woods,  Jordan,  Kirk,  Shannon,  Beatty;  also 
opposite  the  title  judges  of  the  superior  court;  also  opposite  the  title  justices  of  the 
peace — all  in  the  Republican  ticket. 

Mr.  Dibble.  No  objection. 

Mr.  Tevlin.  No.  204,  identifying  marks  opposite  amendments  Nos.  8  and  9. 

Mr.  Dibble.  No  objection. 

Mr.  Tevlin.  No.  174,  identifying  marks,  to  wit,  crosses  in  ink,  opposite  the  name 
Cook,  Republican  ticket. 

Mr.  Dibble.   No  objection. 

Mr.  Tevlin.  No.  62,  identifying  marks,  to  wit,  crosses  in  the  wrong  squares  after 
" Constitutional  amendments." 

Mr.  Dibble.  No  objection. 
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Mr.  Tevlix.  Xo.  179,  identifying  marks  opposite  the  names  Beatty  and  Long, 
Eepuljlican  ticket. 

Mr.  Dibble.  The  objection  is  denied  and  contestant  claims  that  this  ballot  should 
have  been  counted. 

TENTH  PRECIX'CT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Fortieth  as.sembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  25  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  25  ballot:^  offered  by  contestee  23  are 
unobjectionable  ballots;  but  to  the  following  2  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  PZdward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  second  precinct  of  the  Fortieth  assembly  district. ) 

The  2  ballots  to  which  contestant  objects  are  numbered  13  and  11,  and  the  objec- 
tions are  as  follows: 

No.  13,  two  crosses  in  the  voting  square  after  the  name  Jenks,  Democratic  ticket. 

Mr.  Tevlix.  The  objection  is  denied. 

]Mr.  Dibble.  So.  11,  two  crosses  in  the  voting  square  after  the  name  Webster, 
Republican  ticket. 

Mr.  Tevlix.  The  objection  is  denied. 

There  is  1  ballot  on  which  AVilliam  Costley  is  voted  for. 

There  are  3  ballots  upon  which  no  Representative  in  Congress  is  voted  for. 

There  are  124  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  23  ballots  to  which  contestee  makes  the  ol)jection  that  they  are  illegal 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  the  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  1,  identifying  mark  opposite  the  name  Webb,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  106,  identifying  mark  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  isJ  denied. 

~Slr.  Tevlix.  No.  73,  two  crosses  in  the  voting  square  opposite  the  name  Jordan, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  71,  identifying  mark  in  the  square  opposite  the  name  Pardee, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  63,  two  crosses  in  the  square  opposite  the  name  Cook,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  41,  identifying  mark,  to  wit,  cross  on  line  between  voting  square 
and  name  Webster,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  58,  two  crosses  opposite  the  name  Dunn,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  148,  two  crosses  opposite  the  name  Webb,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlin.  No.  152,  identifying  mark  in  ink  opposite  the  name  Hallinan,  Union 
LaVjor  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  178,  two  crosses  in  the  voting  square  opposite  the  name  Pardee, 
Republican  titket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  35,  cross  on  line  between  voting  squares  opposite  names  Koch  and 
Daniels,  Republican  ticket. 

3Ir.  Dibble.  The  objection  is  denied. 

ISIr.  Tevlix.  No.  181,  identifying  mark,  two  crosses  in  voting  square  opposite 
amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevlin.  No.  182,  identifying  mark,  two  crosses  opposite  the  name  Pardee, 
Republican  ticket." 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  158,  two  crosses  in  voting  square  after  amendment  No.  1;  also 
two  crosses  in  voting  square  opposite  the  name  Angelotti,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  162,  identifying  mark,  two  crosses  in  voting  square,  opposite 
the  name  Curry,  Republican  ticket;  also  opposite  the  name  Baggett,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  129,  two  crosses  in  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  84,  two  crosses  in  the  voting  square  opposite  amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  40,  two  crosses  opposite  the  name  Van  Nostrand,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  77,  two  crosses  in  the  voting  square  opposite  the  name  Shannon, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  83,  two  crosses  in  voting  square  opposite  the  name  Long,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  109,  two  crosses  in  voting  square  opposite  the  name  Colgan, 
Republican  ticket;  also  opposite  Van  Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  4,  identifying  mark,  to  wit.  Burn  in  blank  portion  of  Socialist 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  28,  two  crosses  in  voting  squares  ojjposite  the  names  Anderson, 
Hunt,  and  Long,  Republican  ticket;  also  two  crosses  in  voting  squares  opposite 
amendments  Nos.  2,  6,  7,  and  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  Counsel  for  contestee  also  objects  to  the  following  ballots,  which  were 
not  strung  with  the  other  ballots  cast  in  the  precinct,  but  were  returned  in  the  same 
envelope: 

No.  173,  marked  with  lead  pencil. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  176,  two  crosses  in  voting  squares  after  the  names  Jordan,  Kirk, 
Kahn,  and  Van  Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  112,  identifying  mark,  to  wit,  a  pencil  erasure  of  the  name 
Hamilton  A.  Bauer,  and  in  voting  square  opposite  the  name  Hamilton  A.  Bauer, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  76,  a  cross  opposite  the  title  of  office  for  senator  Twenty-second 
senatorial  district,  LTnion  Labor  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  134,  crosses  in  wrong  squares  after  amendments  Nos.  1,  3,  4,  and  6, 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  66,  cross  in  right-hand  margin  of  ballot. 

ELEVENTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  55  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  55  ballots  offered  by  contestee  45  are 
unobjectionable  ballots;  but  to  the  following  10  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in  which  his 
said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the 
second  precinct  of  the  Fortieth  assembly  district. ) 
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The  10  ballots  to  which  contestant  objects  are  numbered  46,  59,  5,  10,  9,  105,  77, 
145,  155,  and  36,  and  the  objections  are  as  follows: 

No.  46,  two  crosses  in  voting  square  after  amendment  Xo.  2. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  59,  an  era.sure  after  the  name  Lindsay,  Democratic  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  5,  two  crosses  in  the  voting  square  after  the  name  O'Xeill,  Demo- 
cratic column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  10.  two  crosses  in  the  voting  square  after  amendment  Xo.  5. 

]\Ir.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  9,  the  name  Livemash  voted  for  in  both  the  Democratic  and 
Union  Labor  column. 

^Ir.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  105,  a  cross  in  the  wrong  squai-e  after  amendment  Xo.  1. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  77,  this  ballot  is  not  voted  in  the  manner  authorized  l)y  the  law. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  145,  the  name  Langdon  is  vote.l  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  155,  an  erasure  after  amendment  Xo.  9. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  36,  the  name  Lawson  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

]\lr.  Tevlix.  The  objection  is  denied. 

There  are  94  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  11  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

Xo.  94,  identifying  mark  oppo.site  the  name  Carroll,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  Xo.  120,  identifving  mark  opposite  the  name  Brown,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  7,  identifving  mark  oppo.site  the  name  Curry,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  44,  identifying  mark,  to  wit,  an  erasure  opposite  the  name 
Andrew,  KepuV)lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  8,  identifying  mark  opposite  amendment  Xo.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  66,  identifving  mark  opposite  the  name  Colgan,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  84,  identifying  mark  opposite  the  name  Moses,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

;Mr.  Tevlix.  Xo.  76,  identifying  mark  opposite  the  name  Carroll,  Democratic  ticket. 

Mr.  Dibble.  The  ol)jection  is  denied. 

Mr.  Tevlix.  Xo.  18,  identifying  mark  opposite  the  name  Mueller,  Union  Labor 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  30,  identifying  marks  to  the  left  of  names  Lane  and  Dockweiler, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  56,  identifying  mark,  to  wit,  writing  in  lead  pencil  in  column  for 
Independent  nominations. 

Mr.  Dibble.  The  objection  is  denied. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 
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2  o'clock  r.  M. 
(The  inspection  of  the  ballots  was  resumed. ) 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
twelfth,  thirteenth,  fourteenth,  and  fifteenth  precincts  of  the  Fortieth  assembly 
district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Q.  You  have  "brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

TWELFTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  precinct  of 
"the  Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  39  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  39  ballots  offered  by  contestee,  32  are 
unobjectionable  ballots;  but  to  the  following  7  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in 
the  second  precinct  of  the  Fortieth  assembly  district.) 

The  7  ballots  to  which  contestant  objects  are  numbered  12,  96,  42,  76,  90,  136,  and 
15,  and  the  objections  are  as  follows: 

No.  12,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  96,  two  crosses  in  the  voting  square  after  the  name  Kirk,  Repub- 
lican ticket. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  42,  there  are  two  crosses  in  the  voting  square  after  the  word 
O'Neill,  Union  Labor  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  76,  there  are  two  crosses  in  voting  square  after  the  name  Lawson, 
Union  Labor  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  90,  there  is  a  blot  in  the  Union  Labor  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  136,  there  is  a  cross  in  the  wrong  squares  after  amendments  Nos. 
1,  3,  5,  and  7. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  15,  there  is  a  blot  in  the  Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  ballots  upon  which  William  Costley  has  been  voted  for. 

There  are  6  ballots  upon  which  there  is  no  vote  for  Representative  m  Congress. 

There  are  77  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
■objection.  . 

There  are  45  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numl)ers  of  the  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  128,  two  crosses  opposite  the  name  Hebbard,  Republican  ticket,  and  Rosbor- 
■ough.  Democratic. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  99,  identifying  mark,  to  wit,  an  ink  blot  opposite  the  name 
Anderson,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied.  •  .      •  i 

Mr.  Tevlin.  No.  44,  two  crosses  opposite  the  name  Lane,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied.  .      .       , 

Mr.  Tevlin.  No.  51,  crosses  in  wrong  squares  opposite  the  constitutional  amend- 
ments. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  136,  red-ink  blots. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  88,  there  is  an  erasure  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  61,  there  is  an  ink  blot  in  the  Republican  column  and  a  cross  not 
in  the  voting  square  opposite  the  name  Lane,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlin.  No.  6,  two  crosses  opposite  the  names  Kahn  and  Susman,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  69,  attempted  erasure  opposite  name  Susman,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  200  (so  marked  for  identification),  there  are  two  crosses  opposite 
amendments  Nos.  6  and  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  119,  there  is  an  erasure  opposite  amendment  No.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  107,  there  are  two  crosses  opposite  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  120,  there  is  a  cross  in  the  wrong  square  opposite  amendments 
Nos.  6  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  56,  there  are  two  crosses  opposite  the  names  Dunne  and  Lawson, 
Democratic  ticket,  and  also  ink  blots. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  94,  there  are  two  crosses  opposite  the  name  Colgan,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

i\Ir.  Tevlin.  No.  13,  there  are  two  crosses  opposite  the  name  Dunn,  Republican 
column. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  145,  there  is  an  attempted  erasure  opposite  amendment  No.  4, 
and  marks  in  red  ink  in  the  Republican  column. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  166,  there  are  two  crosses  opposite  the  name  Daniels,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  127,  there  is  an  identifying  mark  opposite  the  word  "No"  in  the 
square  opposite  amendment  No.  3. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  163,  there  is  a  mark  in  red  ink  on  the  back  of  ballot. 

Mr.  Dibble.  The  ottjection  is  denied. 

Mr.  Tevlin.  No.  22,  there  is  an  attempted  erasure  opposite  the  name  Andrew, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  91,  there  is  a  cross  opposite  the  titles  of  offices  judges  of  the  supe- 
rior court  and  justices  of  the  peace.  Republican  column. 

Mr,  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  28,  there  are  two  crosses  in  the  square  opposite  amendment  No.  8. 

]VIr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  39,  there  is  a  cross  in  the  wrong  square  opisosite  amendment 
No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  137,  there  are  two  crosses  opposite  the  names  Kirk,  Beatty, 
Daniels,  and  Van  Nostrand,  Republican  ticket. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  143,  there  are  two  crosses  in  the  wrong  squares  opposite  amend- 
ments Nos.  4,  5,  6,  7,  8,  and  9. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  5,  there  are  two  crosses  opposite  the  name  Susman,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  116,  there  is  an  identifying  mark  in  lead  pencil  oi)posite  the  name 
Baggett,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  78,  there  is  a  cross  on  the  back  of  the  ballot. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  147,  there  are  two  crosses  opposite  the  name  Shaw,  Repul)Hcan 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  10,  there  are  two  crosses  opposite  the  name  Kahn,  RepiiV)lican 
ticket. 

Mr.  Dibble.  Tlie  objection  is  denied. 

Mr.  Tevlin.  No.  110,  there  is  a  cross  on  the  line  dividing  the  lower  voting  square 
opposite  amendment  No.  8  and  the  ujjper  voting  square  opposite  amendment  No.  9. 
"Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  66,  there  is  an  erasure  in  the  lower  voting  square  opposite 
amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  17,  there  is  a  cross  not  in  the  voting  square  opposite  amendment 
No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  84,  there  are  two  crosses  opposite  the  name  Kent,  Democratic 
column;  and  a  mark  in  red  ink  over  the  name  Heenan,  Union  Labor  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  35,  there  is  a  mark  in  ink  over  the  word  "No"  opposite  amend- 
ment No.  9,  and  also  an  ink  blot  on  the  back  of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  1,  there  is  a  red-ink  mark  in  the  amendments  column — 
amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  125,  there  is  an  erasure  opposite  the  name  Hunt,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  157,  there  are  two  crosses  opposite  the  name  Webb,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  27,  there  are  two  crosses  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  103,  there  are  two  crosses  opposite  the  name  Van  Nostrand,, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  40,  there  are  two  crosses  opposite  the  name  Susinan,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

THIRTEENTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  55  ballots  upon  which  Mr.  Livernash  has  been  voted  tor. 

Mr.  Dibble.  Contestant  admits  that  of  the  55  ballots  offered  by  contestee  46  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objection  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
in  the  second  precinct  of  the  Fortieth  assembly  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  93,  43,  156,  96,  94,  114,  49, 
130,  and  79,  and  the  objections  are  as  follows:  i  a  /-. 

No.  93,  there  is  an  ink  blot  in  the  columns  marked  "Blank  column'  and  Con- 
stitutional amendments"  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  43,  there  is  an  ink  blot  on  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  The  objection  is  denied.  . 

Mr.  Dibble.  No.  156,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 
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Mr.  Dibble.  Xo.  96,  there  are  two  crosses  in  the  votinof  square  opposite  amend- 
ment No.  9. 

31  r.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  94,  there  are  two  crosses  in  the  voting  square  opposite  amend- 
ment Xo.  9. 

.Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  114,  there  are  two  crosses  in  the  voting  square  after  the  name 
Smith,  Sociali.st  ticket. 

3Ir.  Tevlix.  The  objection  is  denied. 

3Ir.  Dibble.  Xo.  49,  the  ballot  has  been  voted  with  a  lead  pencil. 

3Ir.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  130,  there  are  crosses  in  the  wrong  squares  after  amendments 
Xos.  1  to  9,  inclusive. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  79,  there  is  an  erasure  after  amendment  Xo.  1. 

Mr.  Tevlix.  The  objection  is  denied. 

There  is  1  ballot  upon  which  Joseph  Rowell  has  been  voted  for  as  Representative 
in  Congress. 

There  are  5  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  75  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objections. 

There  are  29  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  ilr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

Xo.  64,  there  are  two  crosses  opposite  the  name  Anderson,  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  78,  there  are  two  crosses  opposite  the  name  Pardee,  Republican 
•column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  160,  there  are  two  crosses  opposite  the  names  Pardee,  Susman, 
and  Hunt,  Repul)lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  163,  there  are  two  crosses  opposite  the  names  Currey,  Long,  and 
Koch,  Republican  ticket,  and  oj^posite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  125,  there  are  two  crosses  opposite  the  name  Trask,  Democratic 
ticket. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  115,  there  are  two  crosses  opposite  the  name  Reeves,  Republican 
ticket,  and  opposite  amendment  Xo.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  137,  there  is  an  identifying  yellowish  mark  opposite  amendment 
Xo.  7. 

'Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  133,  there  are  two  crosses  opposite  the  name  Hebbard,  Republican 
ticket. 

3Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  134,  there  are  two  crosses  in  the  voting  square  opposite  the 
name  Long,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  72,  the  ballot  is  marked  in  lead  pencil. 

]\Ir.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlin.  Xo.  57,  there  are  ink  marks  in  the  Republican  column  opi:iosite  the 
name  Kahn. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  81,  there  are  three  crosses  in  one  voting  square  opposite  amend- 
ment Xo.  3,  a  cross  in  the  wrong  square  opposite  amendments  Xos.  6  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  15,  there  is  a  cross  opposite  the  title  of  office  judges  of  the 
superior  court.  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  24,  there  are  two  crosses  opposite  the  name  Cook,  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Sir.  Tevlix.  Xo.  105.  there  are  two  crosses  opposite  the  name  Pardee,  Republican 
ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlin.  No.  62,  there  is  an  identifj'ing  mark,  to  wit,  writing  in  lead  pencil  in 
the  Ijlanlv  coUimn. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  20,  there  are  two  crosses  opposite  the  name  Pardee,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  7  (so  marked  for  identification),  there  are  two  crosses  opposite 
name  Pardee,  Republican  ticket,  and  opposite  the  name  Baggett,  Democratic  ticket. 

Mr.  Dibble.  Tlie  objection  is  denied. 

Mr.  Tevlin.  No.  63,  there  are  two  crosses  opposite  the  name  Woods,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  52,  there  is  a  cross  in  the  wrong  square  after  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  56,  there  are  two  crosses  after  the  name  Hebbard,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  87  (so  marked  for  identification),  there  are  two  crosses  opposite 
the  name  Dai  dels,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  44,  there  are  two  crosses  opposite  the  name  Webb,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  34,  there  are  two  crosses  opposite  the  name  Shaw,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  68,  there  are  two  crosses  opposite  the  name  Pardee,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  97,  there  are  two  crosses  opposite  amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  86  (so  marked  for  identification),  there  are  two  crosses  opposite 
the  names  Pardee,  Andrew,  McClellan,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  163,  two  crosses  opposite  the  names  Lane  and  Fritz,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  80  (so  marked  for  identification),  there  are  two  crosses  opposite 
the  name  White,  Union  Labor. 

Mr.  Dibble.  The  objection  is  denied. 

FOURTEENTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelopes  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
the  Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  72  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  72  ballots  offered  by  contestee  58  are 
unobjectionable  ballots;  but  to  the  following  14  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  lo  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  cross  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  :\Ir.  Dibble's  objections  to  ballots 
cast  in  the  second  precinct  of  the  Fortieth  assembly  district.) 

The  14  ballots  to  which  contestant  objects  are  numbered  19,  98,  49,  55,  29,  31,  123, 
129,  66,  173,  117,  61,  52,  142,  and  the  objections  are  as  follows: 

No.  19,  there  is  an  erasure  after  the  name  Trask,  Democratic  party. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  98,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Lal)or  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  49,  there  is  a  cross  in  the  wrong  square  after  amendment  JNo.  8. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  55,  there  are  crosses  in  the  wrong  square  after  amendments  xNos. 
3  and  6. 

Mr.  Tevlin.  The  objection  is  denied. 
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Mr.  Dibble.  No.  29,  there  is  a  oro.-s  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlix.  The  objection  is  denied. 

]Mr.  Dibble.  No.  31,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  cokimns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  Xo.  123,  there  is  a  cross  in  the  wrong  square  over  amendment  No.  1. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  129,  there  is  a  pencil  erasure  in  the  voting  square  after  the  name 
Langdon,  Democratic  column. 

Mr.  Tevlix.  The  objection  is  denied. 

]Mr.  Dibble.  No.  66,  there  is  an  erasure  after  the  name  Braunhart,  Democratic 
column;  and  the  name  Liverhash  is  voted  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlix.  The  objection  is  denied. 

^Ir.  Dibble.  No.  173,  there  are  two  crosses  in  the  voting  square  after  the  name 
Richards. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  117,  the  name  Livernash  is  voted  in  both  Democratic  and  Union 
Labor  columns. 

;Mr.  Tevlix.  The  objection  is  denied. 

]\Ir.  Dibble.  No.  61,  there  are  crosses  in  the  wrong  squares  after  amendments  Nos. 
1  to  8,  inclusive. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  52,  there  is  a  cross  after  the  title  judges  of  the  superior  court, 
Union  I  abor  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  142,  there  are  two  crosses  in  the  voting  square  after  the  name 
Brooks,  Democratic  column. 

Mr.  Tevlix.  The  objection  is  denied. 

There  are  2  ballots  upon  which  William  Costley  is  voted  for. 

There  are  5  ballots  upon  which  no  Rejiresentative  in  Congress  is  voted  for. 

There  are  80  ballots  upon  which  3Ir.  Kahn  is  voted  for  to  which  contestee  makes 
no  ol^jection. 

There  are  18  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  .should  have  been  counted  for  ^Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  22,  two  crosses  opposite  Hunt,  Republican. 

]Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  174,  there  are  two  cro.sses  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  38,  there  are  two  crosses  opjiosite  Pardee,  Republican. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  70,  there  are  two  crosses  opposite  Beatty,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlix.  No.  14,  there  are  crosses  in  the  wrong  squares  after  amendments  Nos. 
1,  2,  3,  and  4. 

'Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  13,  there  are  two  crosses  opposite  Kahn,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  No.  103,  two  cro.sses  opposite  the  name  Kahn,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  162,  there  are  crosses  in  the  upper  margin  of  the  ballot. 

Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  139,  there  are  two  crosses  opposite  the  names  Kirk  and  Shannon, 
Republican  ticket. 

Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  85,  there  are  two  crosses  opposite  the  names  Webster  and  Dunn, 
Reiuiblican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  No.  149,  there  are  identifying  marks  in  ink  opposite  amendments 
Nos.  7  and  8. 

Mr.  Dibble.  The  oV)jection  is  denied. 

Sir.  Tevlix.  No.  133,  there  is  an  attempted  erasure  and  two  crosses  in  the  square 
opposite  the  name  Langdon,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  83,  there  are  two  crosses  in  the  square  opposite  the  name  Hunt, 
Republican  ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  109,  there  is  an  identifying  mark  in  upper  square  opposite  amend- 
ment No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  80,  there  are  two  crosses  opposite  the  name  Halhnan,  Union 
Labor  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

iNIr.  Tevlin.  No.  177,  there  are  two  crosses  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  73,  there  are  two  crosses  opposite  the  names  Long,  Dunn,  and 
Van  Nostrand,  Republican  ticket.  Also  identifying  marks  opposite  amendments  7, 
8,  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  136,  the  voter  has  marked  his  ballot  in  lead  pencil.  On  the  back 
of  this  ballot  there  is  in  writing,  subscribed  by  the  election  officers,  the  following: 
"Rejected;  marked  with  pencil." 

Mr.  Dibble.  The  objection  is  denied. 

FIFTEENTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Fortieth  assembly  district  are  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  51  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

3Ir.  Dibble.  Contestant  admits  that  of  the  51  ballots  offered  by  contestee  44  are 
unobjectionable  ballots;  but  to  the  following  7  ballots  contestant' objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  scpiare  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  were  stated  to  JMr.  Dibble's  objections  to  ballots  cast  in  the 
second  precinct  of  the  Fortieth  assembly  district. ) 

The  7  ballots  to  which  contestant  objects  are  numbered  48,  53,  1,  12,  62,  161,  and 
140,  and  the  objections  are  as  follows: 

No.  48,  two  crosses  in  the  voting  square  after  the  name  Hallinan,  Union  Labor 
column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  53,  two  crosses  in  the  voting  square  after  the  name  Rosborough, 
Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  1,  cross  in  the  wrong  square  after  amendment  No.  8. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  12,  the  name  Livernash  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  62,  two  crosses  in  the  voting  square  after  the  name  Livernash, 
Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  161,  blot  in  the  Union  Labor  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  140,  two  crosses  in  the  voting  square  after  amendment  No.  8. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  two  ballots  upon  which  William  Costley  is  voted  for. 

There  are  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  83  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  36  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  124,  there  is  a  mark  in  red  ink  on  the  back  of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  174,  there  are  marks  in  red  ink  on  the  back  of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevlin.  No.  94,  there  are  two  crosses  opposite  the  name  Pardee,  Repnl>Uean 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  188  (so  marked  for  identification),  two  crosses  opposite  the  names 
Jordan  and  Webster,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlin.  No.  150,  there  are  two  crosses  opposite  the  name  Dockweiler,  Demo- 
cratic ticket,  and  markings  in  red  ink. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  160,  two  crosses  opposite  the  name  Currey,  Repubhcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  95,  identifying  marks  in  red  ink  in  the  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  169,  two  crosses  opposite  the  names  Woodman  and  Dunne,  Demo- 
cratic ticket,  and  marks  in  red  ink  on  Ijaek  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  171,  there  are  two  crosses  opposite  the  names  Reeves,  Webb,  and 
Shaw,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  128,  there  are  two  crosses  opposite  the  name  Beatty,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  173,  there  is  a  mark  in  red  ink  in  the  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  90,  there  are  two  crosses  opposite  the  name  Jordan,  Republican 
ticket. 

Mr.  Dibble.  The  olijection  is  denied. 

Mr.  Tevlin.  No.  20,  there  are  identifying,  yellowish  marks  in  the  space  allotted 
to  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  166,  two  crosses  opposite  the  name  Braunhart,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  126,  two  crosses  opposite  the  names  Lane  and  Carroll,  Demo- 
cratic ticket. 

Mr.  Dibble.  The  ol^jection  is  denied. 

Mr.  Tevlin.  No.  200  (so  marked  for  identification),  two  crosses  opposite  the  name 
Hebbard,  Republican  ticket,  and  opposite  Farnsworth  and  Sullivan,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlin.  No.  73,  two  cro.^ses  opposite  Pardee,  Repuljlican  ticket. 

Mr.  Dibble.  The  objection  is  denied.  • 

Mr.  Tevlin.  No.  69,  identifying  mark  in  red  ink  in  Prohil)ition  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  138,  there  is  a  cross  in  the  wrong  squares  opposite  amendments 
Nos.  1,  3,  4,  6,  7,  8,  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin    No.  125,  two  cresses  ojiposite  the  name  Fritz,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  144,  two  crosses  opposite  tiie  name  ^'an  Nostrand,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  44,  tliere  are  identifying  marks  in  red  ink  in  the  Democratic 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  151,  there  is  an  erasure  in  upper  voting  square  opposite  amend- 
ment No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  123,  there  are  two  crosses  in  upper  voting  square  opposite  amend- 
ment No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  86,  two  crosses  opposite  the  name  Beatty,  Repuljlican  ticket;  and 
opposite  amendment  JS^o.  9. 

Mr.  Dibble.  Tlie  objection  is  denied. 

Mr.  Tevlin.  No.  9,  there  is  an  erasure  opposite  the  names  Fritz  and  Baggett 
Democratic  column. 

]\Ir.  Dibble.  Tlie  objection  is  denied. 

Mr.  Tevlin.  No. -4,  two  crosses  opposite  the  names  Kahn  and  Koch,  Republican 
ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  100,  there  is  an  identif3'ing  mark  in  lead  pencil  in  lower  voting 
square  opposite  amendment  No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  34,  there  is  an  identifying  mark  in  voting  scjuare  opposite  the 
name  Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  50,  there  is  an  identifying  mark  in  ink  at  the  foot  of  column  for 
Independent  nominations. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  32,  there  is  a  cross  opposite  the  title  justices  of  the  peace,  Repub- 
lican column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  3,  two  crosses  opposite  the  name  Kirk,  Republican  ticket;  also 
in  voting  square  opposite  amendment  No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlin.  No.  5,  two  crosses  opposite  the  names  Jordan,  Andrew,  and  Van 
Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  6,  two  crosses  opposite  the  name  Trask,  Democratic  ticket. 

Mr.  Dibble.     The  objection  is  denied. 

jMr.  Tevlin.  No.  88,  there  are  identifying  marks  in  lead  pencil  over  the  name 
Hunt,  in  the  Republican  column,  and  the  name  Fritz,  in  the  Democratic  column; 
also  a  cross  opposite  title  of  office  judges  of  the  superior  court.  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  110,  there  is  an  identifying  mark,  to  wit,  writing  in  lead  pencil, 
in  the  blank  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  The  last  2  ballots  are  indorsed  "Void,  marked  ballot." 

Mr.  Dibble.  Contestant  claims  that  ballot  No.  110  should  have  been  counted. 

Here  an  adjournment  was  taken  until  March  28,  1903,  at  9  o'clock  a.  m. 

March  28,  190.3—9  o'clock  a.  m. 
By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
sixteenth  precinct  of  the  Fortieth  assembly  district,  and  in  the  first,  second,  third, 
and  fourth  precincts  of  the  Forty-first  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

SIXTEENTH  PRECINCT,  FORTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Fortieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  46  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  46  ballots  offered  by  contestee  37  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects,  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

( Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name^  Livernash,  in  the  same  terms  in  which  his 
said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the 
second  precinct  of  the  Fortieth  assembly  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  as  follows:  183, 186,  47,  69, 
55, 106,  44,  41,  and  13,  and  the  objections  are  as  follows: 

No.  183,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  186,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
L^nion  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 
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Mr.  Dibble.  No.  47,  there  is  an  erasure  after  the  name  Kahn,  Rej)ul)lican  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  69,  there  are  ink  blots  in  the  Democratic  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  55,  two  crosses  in  the  voting  square  after  amendment  No.  3. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  106,  the  name  Liveruash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  column.s. 

Mr.  Tevlix.  The  objection  is  denied. 

ISIr.  Dibble.  No.  44,  two  crosses  in  the  voting  square  after  the  name  Lane,  Demo- 
cratic ticket. 

Mr.  Tevlix.  Tlie  objection  is  denied. 

Mr.  Dibble.  No.  41,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  The  oVjjection  is  denied. 

Mr.  Dibble.  No.  13,  an  erasure  after  the  name  Hunt.  This  ballot  is  indorsed 
"  Rejectt-d  on  account  of  identification  marks,"  and  signed  by  the  election  l>oard. 

Mr.  Tevlix.  The  objection  is  denied. 

There  are  2  ballots  upon  Avhich  there  is  no  vote  for  Representative  in  Congress. 

There  are  121  ballots  on  which  3Ir.  Kahn  is  voted  for  to  which  contestee  makes 
no  objections. 

There  are  27  ballots  to  M'hich  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  Ijeen  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  ]je  counted  for  him  in  this  procee<ling.  The  numbers  of  these  ballots 
and  the  gnjunds  of  the  objection  to  them  are  as  follows: 

No.  152,  two  crosses  opposite  amendment  No.  9,  one  of  them  on  the  marginal  line. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  104,  erasure  in  upper  voting  square  .opposite  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  93,  two  crosses  opposite  the  name  Shannon,  Repu])lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  144,  there  is  a  cross  opposite  title  of  office  judges  of  the  superior 
court,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  91,  two  crosses  opposite  the  names  Jordan  and  Susman,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  24,  two  crosses  opposite  the  name  Trask,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  96,  there  is  a  cro.ss  on  the  line  dividing  the  voting  squares  oppo- 
site the  names  Van  Nostrand  and  Bauer,  Republican  ticket. 

I\Ir.  Dibble.  The  objection  is  denied. 

ilr.  Tevlix.  No.  95,  two  crosses  opposite  the  name  Kahn  and  two  crosses  opposite 
the  name  Susman,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  No.  121,  two  crosses  in  the  voting  square  opposite  amendment  No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  127,  two  crosses  opposite  the  names  Angelotti  and  Shaw,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  165,  two  crosses  in  the  voting  square  opposite  amendments  Nos. 
2  and  6. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  No.  165,  there  is  an  identifying  mark  in  ink  in  the  Prohibition 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  184,  two  crosses  opposite  the  name  Sullivan,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  181,  two  crosses  opposite  the  name  Angelotti,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied,. 

]Mr.  Tevlix.  No.  140,  two  crosses  op]>osite  the  names  Webster  and  Hebbard, 
Republican  ticket. 

I\lr.  Dibble.  The  objection  is  denied. 

Ml'.  Tevlix.  No.  169,  two  crosses  opposite  the  names  Webster  and  Van  Nostrand, 
Republican  ticket;  and  a  cross  in  the  wrong  square  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  164,  two  crosses  opposite  the  names  Curry,  Jordan,  Hebbard,  and 
Koch,  Republican  ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  35,  two  crosses  opposite  the  name  Lane,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  71,  two  crosses  opjiositethe  names  Woodburn,  Democratic  ticket; 
and  also  a  cross  on  the  marginal  line  in  the  upper  left  corner  of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  68,  there  is  an  erasure  in  the  upper  voting  square  opposite  amend- 
ment No.  1;  also  an  erasure  in  the  upper  voting  square  opposite  amendment  No.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  27,  there  are  two  crosses  opposite  the  names  Long,  Van  Nostraud, 
and  Susman,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  66,  two  crosses  opposite  the  names  Kahn  and  Webster,  Republi- 
can ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  117,  there  is  a  cross  opposite  title  of  office  judges  of  the  superior 
court.  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  6,  two  crosses  opposite  amendment  No.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  9,  two  crosses  opposite  the  names  Reeves  and  Shaw,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  14,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  3,  two  crosses  opposite  the  name  Woods,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  125,  there  are  identifying  marks  in  lead  pencil  in  the  Republican 
column.  This  ballot  is  indorsed  "Rejected  on  account  of  identifying  marks,"  and 
the  indorsement  is  su1)scribed  by  the  election  officers. 

Mr.  Dibble.  The  objection  is  denied. 

FIRST  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  86  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  86  ballots  offered  by  contestee  76  are 
unobjectionable;  but  to  the  following  10  ballots  contestant  objects  upon  the  ground 
that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted. 

Mr.  Tevlin.  Contestee  objects  to  counsel  for  contestant  noting  any  ol)jections  to 
ballots  cast  in  this  precinct,  or  in  any  precinct  of  the  Forty-first  assembly  district,  on 
which  there  is  a  cross  made  by  the  voting  stamp  in  the  square  opposite  the  name  of 
Mr.  Livernash,  on  the  grounds: 

First.  That  all  such  ballots  which  might  be  objected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objection  or  ol)jections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  iKjtice  of  contest  and  within  the  time  limited  by  law  for 
the  production  of  such  evidence,  and  should  have  been  then  oVjjected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  votes  cast  for  contestee  has  expired. 

And  contestee  makes  the  further  objection  that  the  proposed  objections  do  not  go 
to  any  matter  alleged  in  the  notice  of  contest  herein,  or  to  any  fact  in  issue  between 
the  parties  to  this  proceeding,  in  that  it  is  not  charged,  either  in  the  notice  of  con- 
test or  in  the  answer  thereto,  that  any  illegal  or  invalid  ballots,  or  any  ballots  in  any 
way  objectionable,  were  either  cast  or  counted  for  contestee  in  this  precinct,  or  in 
any  precinct  of  this  district  except  the  third  and  fifth. 

Mr.  Dibble.  The  10  ballots  to  which  contestant  objects  are  numbered  82,  23,  64, 
188,  1,  41,  30,  153,  91,  and  46,  and  the  objections  are  as  follows: 

No.  82,  erasure  after  the  name  Cook,  Republican. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  23,  two  crosses  in  the  voting  square  after  the  names  Anderson 
and  Colgan,  Republican. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  64,  erasure  after  amendments  Nos.  3  and  4. 
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Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  188,  the  name  Livernash  is  voted  in  both  the  Democratic  and 
Labor  Union  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  1,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  41,  two  crosses  in  the  voting  square  after  amendment  No.  8. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  30,  two  crosses  in  the  voting  square  after  the  name  Richards. 

^Ir.  Tevlix.  The  oV^jection  is  denied. 

^Ir.  Dibble.  No.  153,  pencil  lines  about  12  inches  in  length  in  the  Socialist  col- 
umn. Prohibition  column.  Union  Labor,  Independent  and  blank  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  91,  Kahn  is  also  voted  for  on  this  ballot. 

Mr.  Tevlix.  The  objection  is  denied. 

]\Ir.  Dibble.  No.  46,  voted  in  lead  pencil.  This  ballot  is  indorsed  "  Rejected  for 
the  reason  that  it  is  marked  with  pencil,"  and  signed  by  the  officers  of  the  election 
board. 

Mr.  Tevlix.  The  objection  is  denied. 

There  are  3  ballots  upon  which  the  name  William  Costley  is  voted  for. 

There  are  2  Ijallots  upon  which  Joseph  Rowell  is  voted  for. 

There  are  11  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  91  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  20  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  shouM  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  133,  two  crosses  in  the  voting  square  opjiosite  amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  134,  two  crosses  opposite  the  name  Shaw,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  71,  two  crosses  in  the  voting  scjuare  opposite  the  name  Baggett, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

jNIr.  Tevlix.  No.  150,  two  crosses  in  the  voting  square  opposite  amendment  No.  4. 

Mr.  Dibble.  Tlie  objection  is  denied. 

Mr.  Tevlix.  No.  65,  there  is  an  erasure  in  the  upper  voting  square  opposite  amend- 
ment No.  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  28,  there  is  a  cross  to  the  left  of  the  name  Gett,  Democratic  ticket, 
not  in  the  voting  square. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  17,  there  is  an  identifying  mark,  to  wit,  writing  in  lead  pencil  in 
the  blank  column. 

Mr.  r)iBBLE.  The  objection  is  denied. 

3Ir.  Tevlix.  No.  106.  two  crosses  in  the  voting  square  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlix.  No.  129,  two  crosses  in  the  voting  square  opposite  amendment  No.  5, 
and  also  opposite  the  name  Koch,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

'Sir.  Tevlix.  No.  130,  there  is  an  identifying  mark  in  ink  at  the  head  of  the  Pro- 
hibition ticket. 

Mr.  Dibble.  The  objection  is  denied'. 

yiv.  Tevlix.  No.  44,  two  crosses  opposite  the  names  Reeves,  Andrew,  and  Hunt, 
Republican  ticket. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  No.  34,  two  crosses  opposite  the  name  Kirk,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  Ill,  there  is  a  cross  not  in  the  voting  square,  opposite  amend- 
ment No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  161,  two  crosses  in  the  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlix.  No.  209,  two  crosses  in  the  voting  square  opposite  the  name  Kirk, 
Republican  ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  210,  two  crosses  in  the  lower  voting  square  opposite  amendment 
No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  205,  there  is  a  cross  opposite  title  of  othce  judges  of  the  superior 
court.  Republican  column;  and  a  cross  not  in  the  voting  square,  opposite  amend- 
ments Nos.  1,  2,  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  15,  two  crosses  opposite  the  name  Kirk,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  52,  two  crosses  in  the  voting  square  opposite  the  name  Colgan, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  9,  two  crosses  in  the  voting  square  opposite  the  name  Van 
Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

SECOND  PRECINCT,  FORTY-FIRST  ASSEMRLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Forty-first  assembly  district  were  then  broken  Ijy  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  92  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  92  ballots  offered  by  contestee  84  are 
unobjectionable  ballots.  This  offer,  however,  includes  8  ballots — numbered  64,  104, 
8,  89,  125,  26,  27,  and  5 — objected  to  by  contestant  on  production  of  his  evidence  in 
his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions 
of  the  State  of  California,  and  should  not  be  counted  for  the  reasons  there  specified. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant,  in  the  same  terms  in  which  his  said  objections  are  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the  first  precinct  of  the  Forty-first 
assembly  district. ) 

Mr.  Tevlin.  There  is  one  ballot  on  which  William  Costley  is  voted  for. 

There  are  two  ballots,  numbered  164  and  83,  upon  which  both  Kahn  and  Liver- 
nash are  voted  for. 

There  are  two  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  75  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that 
none  of  tliem  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objection  to  them  areas  follows: 

No.  135,  two  crosses  opposite  the  name  Lux,  Repul)lican,  and  opposite  amend- 
ment No.  1. 

Mr.  DiBBi,E.  The  objection  is  denied. 

Mr.  Tevlin.  No.  166,  there  is  an  identifying  mark  in  the  upper  voting  square  oppo- 
site amendment  No.  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  20,  there  is  an  identifying  mark  in  the  voting  square  opposite  the 
name  Lux,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  115,  two  crosses  in  the  voting  square  opposite  the  name  Koch, 
Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  91,  there  is  an  identifying  mark  in  the  lower  voting  square 
opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  9,  there  is  an  identifying  mark  in  purple  ink  opposite  the  name 
Beatty,  Republican,  and  opposite  the  name  Livernash,  Democratic;  and  contestee 
claims  that  both  Kahn  and  Livernash  are  voted  for  on  this  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  24,  there  are  identifying  marks,  to  wit,  a  number  of  cro.sses  in 
the  voting  square  opposite  the  name  Lane,  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  48,  there  is  an  identifying  mark,  to  wit,  an  erasure  or  partial 
erasure  opposite  the  name  Shannon,  Republican  ticket. 
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Mr.  Dibble.  The  objection  i.*  denied. 

]\Ir.  Tevlin.  No.  28,  there  are  two  crosses  opposite  the  name  Shaw,  RepubUcan 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  105,  two  crosses  in  the  square  opposite  the  name  Lane,  Demo- 
cratic ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  175,  there  is  a  cross  on  the  hne  dividing  the  voting  square  oppo- 
site the  name  Web.ster  and  the  space  opposite  the  title  judges  of  the  superior  court, 
Eepublican  ticket. 

]Mr.  Dibble.  The  objection  is  denied. 

JNIr.  Tevlix.  Xo.  148,  there  is  an  identifying  mark  in  the  lower  voting  square 
opposite  amendment  Xo.  1. 

5lr.  Dibble.  The  objection  is  denied. 

i\Ir.  Tevlix.  Xo.  109,  there  is  a  cross  opposite  the  title  of  office  judges  of  the 
superior  court.  Republican  ticket. 

^Ir.  Dibble.  The  objection  is  denied. 

THIRD  PRECIXCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

i\Ir.  Tevlix.  There  are  119  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  119  ballots  offered  by  contestee  100  are 
unobjectionable  ballots.  This  offer,  however,  includes  19  ballots — numbered  98, 112, 
2,  11,  20,  94,  97,  140,  49,  119,  8,  101,  118,  207,  38,  63,  80,  24,  and  66— objected  to  by 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and 
should  not  be  counted  for  the  rea'^ons  there  specifieil. 

Mr.  Tevlix.  There  is  1  ballot  upon  which  William  Costley  is  voted  for. 

There  is  1  ballot  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot,  Xo.  172,  upon  which  both  Kahn  and  Livernash  have  been  voted 
for. 

There  are  71  'oallots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  18  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  'Sir.  Kahn.  and  that  none 
of  tliem  should  be  counted  for  him  in  this  proceeiling.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

Xo.  181,  there  is  an  identifying  mark,  to  wit,  a  puncture  in  the  right-hand  margin 
of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

]\Ir.  Tevlix.  Xo.  184,  two  crosses  in  the  voting  square  opposite  the  name  Lane, 
Democratic. 

]Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  98,  identifying  mark  in  the  voting  .square  opposite  the  name  Lux, 
Republican. 

'Sir.  Dibble.  The  objection  is  denieil. 

Mr.  Tevlix.  Xo.  120,  two  crosses  in  the  voting  square  opposite  the  name  Kahn, 
Republican;  an  identifyingr  mark  in  purple  ink  at  the  head  of  Cnion  Labor  column. 

Mr.  Dibble.  The  ol)jection  is  denied. 

]Mr.  Tevlix.   Xo.  130,  identifying  mark  opposite  the  name  Andrew,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  126,  two  crosses  in  the  lower  voting  square  opposite  amendment 
No.  9. 

Mr.  Dibble.  The  oV)jection  is  denied. 

Mr.  Tevlix.  Xo.  138,  two  crosses  in  the  lower  voting  square  opposite  the  name 
Pardee,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  Xo.  88,  there  is  a  cross  in  the  right-hand  mai-gin  of  the  l^allot  oppo- 
site amendment  Xo.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  4,  there  is  an  identifying  mark  in  ink  at  the  head  of  Socialist 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevlin.  No.  135,  there  is  an  identifying  mark  in  the  upj^er  voting  square 
opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  27,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard, 
RepubUcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  73,  two  crosses  in  the  voting  square  opposite  the  name  Angelotti, 
EepubHcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  175,  there  is  an  identifying  mark  in  the  voting  square  opposite 
the  name  Jordan,  Republican  ticket. 

Mr.  Dibble.  Tlie  objection  is  denied. 

Mr.  Tevlin.  No.  168,  there  is  an  identifying  mark  in  the  voting  square  opposite 
the  name  Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  14,  two  crosses  in  upper  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  188,  there  are  erasures  or  attempted  erasures  in  the  lower  voting 
squares  opposite  amendments  Nos.  1,  2,  3,  5,  and  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  182,  there  are  identifying  marks  in  ink,  to  wit,  the  word  "yes," 
opposite  amendments  Nos.  3,  5,  6,  7,  8,  and  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  160,  there  is  an  identifying  mark,  to  wit,  a  cross  on  the  right- 
hand  marginal  line,  opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

FOURTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  89  ballots  upon  which  ]\Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Conte^^tant  admits  that  of  the  89  ballots  offered  by  contestee,  74  are 
unobjectionable  ballots;  but  to  the  following  15  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  the  proposed  objections  of  Mr.  Dibble  to  ballots  cast  in  tirst  precinct  of  the 
Forty-fiirst  assembly  district. ) 

Mr.  Dibble.  The  15  ballots  to  which  contestant  objects  are  numbered  SO,  59,  86, 
131,  201,  138,  119,  221,  215.  44,  76,  16,  174,  54,  and  137,  and  the  objections  are  as 
follows: 

No.  80,  two  crosses  in  the  voting  square  after  the  name  Delaney,  Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  59,  a  cross  in  the  Union  Labor  column  not  within  a  voting 
square. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  86,  erasure  after  amendment  No.  1. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  131,  the  figure  "5"  written  in  lead  pencil  over  the  word 
"Fourth"  in  the  column  marked  "Blank  column." 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  201,  two  crosses  in  the  voting  square  after  the  name  Livernash, 
in  the  Union  Labor  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  138,  two  crosses  in  the  voting  square  after  the  name  Alford, 
Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.   No.  119,  erasure  after  the  name  Braunhart,  Democratic. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  221,  two  crosses  in  the  voting  square  after  amendment  No.  6. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  215,  a  cross  over  the  words  "Edward  J.  Livernash,"  LTnion 
Labor. 

Mr.  Tevlin.  The  objection  is  denied. 
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Mr.  Dibble.  No.  44.  the  name  Langdon  i.s  voted  for  in  both  the  Democratic  and 
Union  Labor  cohimns. 

^Ir.  Tevlix.  The  objection  i.s  denied. 

Mr.  Dibble.  Xo.  76,  the  name  Livernash  is  voted  for  in  Vjoth  the  Democratic  and 
Union  I^abor  cohimns. 

;Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  16,  two  crosses  in  the  voting  square  after  the  name  Lawson,  Union 
Labor. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  174,  an  attempted  erasure  after  the  names  Stewart  and  Blanchard, 
Prohibition. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  54,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  137,  an  erasure  after  the  name  Hebbard,  Republican  column. 

Mr.  Tevlix.  The  objection  is  denied. 

There  are  10  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  93  ballots  on  which  'Sir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  20  ballots  to  which  contestee  makes  the  object  on  that  they  are 
invalid  and  void;  that  none  of  them  should  have  Ijeen  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  160,  two  crosses  in  the  voting  square  after  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  150,  cross  not  in  the  voting  square  after  amendment  N(j.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  155,  two  crosses  after  the  name  Lux,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  124,  two  crosses  in  the  voting  square  after  the  name  Fritz,  Demo- 
cratic ticket.     Also  after  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  102,  two  crosses  after  the  name  Hebbard,  Republican  ticket. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  2.30,  a  cross  on  the  line  dividing  voting  squares  opposite  the  names 
Dunne  and  Fritz,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  213,  a  cross  opposite  titles  of  office,  judges  of  the  superior  court 
and  justices  of  the  peace,  Repul)lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlix.  No.  177,  two  crosses  opposite  Shannon,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

'Sir.  Tevlix.  No.  186,  two  crosses  opposite  the  names  Shaw  and  Koch,  Republican 
ticket,  and  opposite  amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  22,  crosses  not  in  voting  squares  opposite  amendments  Nos.  1,  2, 
and  3. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlix.  No.  178,  identifying  mark  in  ink,  upper  lelft-hanil  margin  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  No.  27,  two  crosses  in  voting  square  after  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Sir.  Tevlix.  No.  67,  two  crosses  in  voting  square  after  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Sir.  Tevlix.  No.  117,  two  crosses  after  the  name  Hebbard,  Republican  ticket,  and 
after  amendment  No.  3. 

Mr.  I)ibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  41,  two  crosses  after  the  name  Anderson,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  214,  two  crosses  after  the  name  Daniels,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  183,  identifying  mark  in  ink,  head  of  Union  Labor  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  121,  two  crosses  opposite  the  names  Curry  and  Jordan,  Republican 
ticket. 

]\Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  82,  crosses  not  in  voting  squares  opposite  constitutional  amend- 
ments. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  151  (ho  marked  for  identification),  cross  n(jt  in  votinji  square 
opposite  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  34,  identifying  mark,  to  wit,  an  erasure  in  upper  voting  sijuare 
opposite  amendment  No.  8;  also  two  crosses  opposite  amendment  No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  13,  two  crosses  in  voting  square  opposite  the  name  Webster, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  107,  two  crosses  opposite  the  name  Van  Nostrand,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  TevlIxV.  No.  21  (so  marked  for  identification),  two  crosses  after  the  name 
Kirk,  Republican  ticket. 

Mr.  DiBBi,E.  The  objection  is  denied. 

Mr.  TEVLiy.  No.  87,  two  crosses  after  the  name  Van  Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  152,  two  crosses  after  the  name  Beatty,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 
_  Mr.  Tevlin.  No.  93,  two  crosses  after  the  names  Anderson  and  Shannon,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  188,  two  crosses  after  the  name  Webster,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  14,  two  crosses  after  the  name  Daniels,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  31,  identifying  mark,  attempted  erasure  after  the  name  Fritz, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  tlie 
fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth  precincts  of  the  Forty-first  assembly 
district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FIFTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Forty-first  assembly  district  were  then  l>roken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  107  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  107  ballots  offered  by  contestee  94  are 
unobjectionable  ballots.  This  offer,  however,  includes  13  ballots — numbered  91,  14, 
127,  170,  52,  1,  122,  41,  152,  76,  177,  131,  and  50— objected  to  by  the  contestant  on 
the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted, 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  2  ballots  on  which  William  Costley  is  voted  for. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  54  bollots  on  whicli  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  12  ballots  to  which  contestee  makes  the  objection  that  they  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  55,  identifying  marks  after  amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  135,  two  crosses  in  voting  square  after  amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevlin.  Xo.  110,  two  crosses  in  voting  square  opposite  the  name  Lane,  Demo- 
cratic ticliet. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tkvlin.  Xo.  32,  two  crosses  in  voting  square  opposite  the  name  Trask,  Demo- 
cratic ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  35,  two  crosses  in  voting  squares  ojjposite  the  names  Curry  and 
Angelotti,  Kepubhcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  107,  identifying  mark,  to  wit,  erasures  to  the  left  of  names  Lane 
and  Dockweiler,  Democratic  ticket. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  Xo.  75,  two  crosses  in  the  voting  square  opposite  amendment  Xo.  8. 

]\Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  163,  two  cro.sses  in  voting  square  opposite  amendment  Xo.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  X'^o.  10,  two  crosses  in  voting  square  opposite  amendment  Xo.  6. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  Xo.  51,  two  crosses  in  the  voting  squares  opposite  the  amendments. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  Xo.  30,  two  crosses  in  voting  square  opposite  the  name  Hebbard, 
Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  123,  two  crosses  opposite  the  names  Andrew  and  Lux,  Repub- 
lican. 

Mr.  Dibble.  The  objection  is  denied. 

SIXTH  PRECIXCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Forty-first  assembly  district  were  then  broken  by  the  deputj' registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  81  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  81  ballots  offered  by  contestee  73  are 
unobjectionable  ballots.  Thisoffer,  however,  includes  8  ballots — numbered  183, 99, 120, 
25,  29,  23, 105,  ami  119 — objected  to  by  contestant  on  the  production  of  his  evidence 
in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  deci- 
sions of  the  State  of  California  and  should  not  be  counted,  for  the  reasons  there 
specified. 

( Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ^Ir.  Dil)ble's  objections  to  ballots 
cast  in  the  fir.st  precinct  of  the  Forty-first  assembly  district. ) 

Ballot  Xo.  183  was  torn  vertically  in  two  during  the  recount. 

Mr.  Tevlix.  There  are  4  ballots  upon  which  ^yilliam  Costley  is  voted  for. 

There  are  8  ballots  upon  which  no  vote  is  given  for  Representative  in  Congress. 

There  are  2  ballots,  X'^os.  97  and  43,  upon  which  both  Mr.  Kahn  and  Mr.  Livernash 
are  voted  for  Representative  in  Congress. 

There  is  1  ballot,  Xo.  42,  upon  which  the  names  Costley  and  Livernash  are  both 
voted  for  Re^jresentative  in  Congress. 

There  are  67  Ijallots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  9  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that 
none  should  be  counte<l  for  him  in  this  proceeding.  The  numVjers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

Xo.  156,  two  crosses  in  the  voting  square  opposite  the  name  Reeves,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  165,  there  is  a  cross  not  in  the  voting  square  opposite  amendment 
Xo.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  6,  two  crosses  in  the  voting  square  oppo.site  the  name  Jenks, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  145,  2  crosses  in  the  square  opposite  the  name  Brown,  Republican 
ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.   Xo.  8,  there  are  crosses  not  in  the  voting  squares,  RepubUcan  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  115,  two  crosses  in  the  voting  square  opposite  the  name  Colgan  (?), 
EepuljUcan. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  129,  there  is  an  identifying  mark,  to  wit,  an  erasure,  in  the  voting 
square  opposite  the  name  Curry,  Republican  ticket;  also  two  crosses  in  the  upper- 
square  opposite  amendment  No.'  8,  and  an  erasure  in  the  lower  square  opposite  said 
amendment. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  52,  there  is  an  identifying  mark,  to  wit,  an  erasure,  in  the  voting 
square  opposite  the  name  Curry,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  7,  there  is  an  erasure  opposite  the  name  Andrew,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

SEVENTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of  the 
forty-lirst  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  58  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  58  ballots  offered  by  contestee  54  are 
unobjectionable  ballots,  but  to  the  following  4  ballots  contestant'objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  scjuare  opposite  the  name  Edward  J.  Livernash  in  the  sa'me  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  tirst  precinct  of  the  forty-tirst  assembly  district. ) 

The  4  ballots  to  which  contestant  objects  are  numbered  132,  202,  34,  and  175,  and 
the  objections  are  as  follows: 

No.  132,  there  is  a  blot  in  the  right  margin  of  the  ballot,  and  a  cross  in  the  column 
marked  "  Union  Labor  column"  not  within  the  voting  square. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  202,  two  crosses  in  the  voting  square  after  the  name  Hunt, 
Republican  ticket. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  34,  a  cross  after  the  title  "Judges  of  the  superior  court,"  Union 
Labor  column. 

]Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  175,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Laljor  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

There  is  1  ballot  on  which  William  Costley  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  112  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  32  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  71,  crosses  not  in  voting  sq'iares  opposite  amendments  Nos.  1,  3,  5,  6,  and  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  93,  two  crosses  in  the  voting  square  opposite  amendments  Nos. 
3  and  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  190,  there  is  an  erasure  in  the  lower  voting  square  opposite 
amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlix.  No.  11,  there  is  an  identifying  mark  in  the  voting  square  opposite 
the  name  Hebbard,  Republican;  also  an  identifying  mark  in  the  blank  column. 

Mr.  Dibble.  The  oV>jection  is  denied. 

Mr.  Tevlix.  No.  125,  there  are  two  crosses  in  the  voting  square  opposite  the  name 
Hunt,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tbvlix.  Xo.  157,  there  are  identifying  marks  in  lead  pencil  in  the  lower  vot- 
ing squares  opposite  amendments  Nos.  3  and  5. 

^Ir.  Dibble.   The  objection  is  denied. 

Mr.  Tevlix.  No  150,  there  is  an  erasure,  or  an  attemjited  erasure,  in  the  lower 
voting  sij[uare  opposite  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  199,  thei'e  is  an  identifying  mark  in  the  voting  square  opposite 
amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  79,  two  crosses  in  the  voting  squares  opposite  the  names  Daniels 
and  Van  Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  ol)jection  is  denied. 

^Ir.  Tevlix.  No.  109,  there  is  an  erasure,  or  attempted  erasure,  iu  the  lower  vot- 
ing square  opposite  amendment  No.  (3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  127,  two  crosses  in  the  voting  square  opposite  the  name  Curry, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  78,  there  are  crosses  not  in  voting  squares  opposite  amendments 
Nos.  1,  2,  3,  and  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  211,  two  crosses  in  the  voting  square  opposite  the  name  Lux, 
Republican  ticket,  and  two  crosses  in  the  voting  square  opi^osite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  57,  there  is  an  identifying  mark  in  the  voting  square  opposite 
the  name  Curry,  Republican  ticket. 

Mr.  Dibble.   The  objection  is  denieil. 

'Sir.  Tevlix.  No.  137,  there  is  an  erasure,  or  attempted  erasure,  opposite  the  name 
Law,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  67  (so  marked  for  identification),  there  is  an  identifying  mark 
in  the  voting  square  opposite  the  name  Curry,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

I\Ir.  Tevlix.  No.  22,  there  is  a  cross  not  in  the  votiuij:  square  opposite  amendment 
No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  20,  two  crosses  in  the  voting  squai'e  opposite  the  amendment 
No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  95,  two  crosses  in  the  voting  square  oppo.site  the  name  Lux, 
Republican  ticket,  and  the  name  Fritz,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  99,  there  are  two  crosses  in  the  voting  square  opposite  the  name 
Daniels,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  103,  there  is  an  identifying  mark  in  voting  square  opposite  the 
name  Beatty,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  209,  there  is  an  identifying  mark  in  lead  pencil  in  the  upper 
voting  square  opposite  amendment  No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  87,  there  are  two  crosses  in  the  voting  square  opposite  amend- 
ment No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  (58,  there  is  a  cross  opjio-site  the  title  "Judges  of  the  superior 
court,"  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  49,  there  is  an  identifying  mark,  to  wit,  an  erasure  or  an  attempted 
erasure  in  upper  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  60,  two  cros.ses  in  the  voting  square  opposite  the  name  Lux, 
Republican  column. 

3Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  80,  there  is  a  cross  not  in  the  voting  square  to  the  left  of  the  name 
Angelotti,  Republican  ticket;  and  to  the  left  of  the  name  Trask,  Democratic  ticket. 

Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  114,  there  is  an  identifying  mark  in  voting  square  opposite  the 
name  McClellan,  Republican  ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Ml'.  Tevltn.  No.  144,  there  is  an  identifyinuf  mark  upon  the  line  dividing  the 
voting  squares  opposite  the  names  Van  Nostrand  and  Lux,  Kepul:)lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  28,  there  is  an  identifying  mark  in  the  voting  square  opposite  the 
name  Lane,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  156  (so  marked  for  identification),  there  are  two  crosses  in  the 
voting  square  opposite  the  name  Lux,  Repul)lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.- 85,  two  crosses  in  the  voting  square  opposite  the  name  Angelotti, 
Eepublican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

EIGHTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

Tlie  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  33  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  83  ballots  offered  by  contestant  73  are 
unobjectionable  ballots;  but  to  the  following  10  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objections  are  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the  first  precinct  of  the  Forty-first 
assembly  district. ) 

The  10  ballots  to  which  contestant  objects  are  numbered  30,  48,  56,  179,  155,  144, 
118,  105,  70,  161,  and  the  objections  are  as  follows: 

No.  30,  crosses  in  the  wrong  square  after  amendments  Nos.  1,  4,  and  5. 

Mr.  Tevlin.  The  objection  is  denied. 

]\Ir.  Dibble.  No.  48,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  56,  an  erasure  after  the  name  Lister,  Union  Labor  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  179,  a  cross  in  the  right-hand  margin  of  ballot. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  155,  crosses  in  the  wrong  squares  after  amendments  Nos.  1,  2, 
and  3. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  144,  a  cross  after  the  title  "Judges  of  the  superior  court,"  Union 
Lal)or  party,  and  a  pencil  erasure  in  the  Democratic  column. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  118,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  105,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlin.  The  objection  is  denied. 

IMr.  Dibble.  No.  70,  two  crosses  in  the  voting  square  after  amendment  No.  7. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  161,  a  cross  in  front  of  the  names  of  the  Democratic  and  Repub- 
lican columns.  This  ballot  is  indorsed  "Rejected  because  not  marked  in  proper 
column,"  and  signed  by  the  precinct  election  officers. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  6  ballots  upon  which  William  Costley  is  voted  for. 

There  is  1  ballot.  No.  13,  upon  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  3  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  99  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  79,  two  crosses  in  the  voting  square  opposite  amendment  No.  5. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  23,  attempted  erasure  opposite  the  name  Fritz,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

"Sir.  Tevlix.  Xo.  49,  a  cross  on  the  line  dividing  the  voting  squares  opposite  the 
names  Long  and  Dunn,  RepubUcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  65,  two  crosses  in  the  square  opj)Osite  the  name  Pardee,  Repub- 
lican ticket. 

]Mr.  Dibble.  The  objection  is  denied. 

]\lr.  Tevli.v.  No.  140,  erasure  in  voting  square  opposite  the  name  Webb,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  150,  a  cross  on  line  dividing  voting  square  opposite  the  name 
"Webster  and  space  opposite  title  of  otfice  judges  of  the  superior  court.  Republican 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  205,  identifying  marks  in  voting  squares  opposite  the  names 
Anderson  and  Curry,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  200,  identifying  mark  in  voting  square  opposite  the  name  AVoods, 
Repul)lican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

'Sir.  Tevlin.  No.  176,  identifying  mark  in  square  opposite  the  name  Anderson, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  52,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard, 
Repuljlican  ticket. 

Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  7,  cro.sses  not  in  voting  squares  opposite  constitutional  amend- 
ments 

Mr.  Dibble.  The  ol>jection  is  denied. 

Mr.  Tevlin.  No.  1S5,  identifying  mark  in  voting  square  opposite  the  name  Ange- 
lotti,  Republican  ticket. 

]\lr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  2,  two  crosses  opposite  the  name  Webster,  Republican  ticket; 
and  an  identifying  mark,  to  wit,  attempted  erasure  opposite  the  name  Hunt, 
Republican  ticket. 

NINTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Forty-first  assembly  district  were  then  bnjken  l)y  the  deputy'  registrar  and  the  ballots 
inspected. 

Sir.  Tevlin.  There  are  29  Vjallots  upon  which  Sir.  Livernash  has  been  voted  for. 

^Ir.  Dibble.  Contestant  admits  that  of  the  29  ballots  offered  by  contestee  22  of 
them  are  unobjectionalile  l)allots;  but  to  the  following  7  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
.stated  to  Sir.  Dibble's  objections  to  Vjallots  cast  in  the  first  precinct  of  the  Forty-first 
assemV)ly  district. ) 

The  seven  ballots  to  which  contestant  objects  are  numbered  as  follows:  Nos.  2,  136, 
92,  160,  50,  19,  and  108,  and  the  objections  are  as  follows: 

No.  2,  there  is  a  cross  in  the  wrong  square  after  amendment  No.  8. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  136,  the  name  Livernash  is  voted  for  in  Vjoth  the  Democratic  and 
Union  Labor  colunnis. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  92,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
LTnion  Labor  columns. 

]Mr.  Tevlin.  The  ol)jection  is  denied. 

Mr.  Dibble.  No.  160,  tw()  crosses  in  the  voting  square  after  amendment  No.  8. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  50,  a  cross  in  the  wrong  square  after  amendment  No.  9. 

Mr.  Tevlin.  The  objection  is  denied. 

Mr.  Dibble.  No.  19,  a  cross  in  the  wrong  square  after  amendment  No.  8. 
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]\Ir.  Tevlix.  The  objection  is  denied. 

'Sir.  Dibble.  No.  108,  two  crosses  in  the  voting  square  after  the  name  Carroll, 
Democratic  column. 

jNIr.  Tevlix.  The  objection  is  denied. 

There  are  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  105  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  47  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  40,  there  are  two  crosses  in  the  voting  square  after  the  names  Lindsay  and 
Trask,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  170,  there  are  crosses  not  in  the  voting  squares  opposite  each  of 
the  constitutional  amendments. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  98,  two  crosses  in  the  voting  square  opposite  the  name  Daniels, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  146,  two  crosses  in  the  voting  square  after  the  name  Kirk,  Repub- 
lican ticket,  and  a  cross  not  in  a  voting  square  after  amendment  No.  1. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  150,  two  crosses  in  the  voting  square  opposite  the  name  Jordan, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  163,  there  is  a  cross  on  the  line  dividing  the  voting  squares 
opposite  the  names  Koch  and  Daniels,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  180,  two  crosses  in  the  voting  square  after  the  name  Dunne, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  183,  two  crosses  in  the  voting  square  after  the  name  Lane,  Dem- 
ocratic ticket;  also  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  54,  two  crosses  in  the  voting  square  after  the  name  Pardee, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  47  (so  marked  for  identification),  two  crosses  in  the  voting  square 
opposite  the  name  Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  181,  two  crosses  in  the  voting  square  opposite  the  amendment 
No.  7. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  113,  two  crosses  in  the  voting  square  opposite  the  name  Dunn, 
Republican  ticket;  and  opposite  the  name  Braunhart,  Democratic  ticket;  and  also  an 
indentifying  mark,  to  wit,  an  erasure,  opposite  the  name  Livernash,  Democratic 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  101,  two  crosses  in  the  voting  square  opposite  the  name  Kahn, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  174,  two  crosses  in  the  square  after  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  100,  two  crosses  in  the  voting  square  after  the  name  Koch,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  42,  two  crosses  in  the  voting  square  after  the  name  Colgan,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  169,  two  crosses  in  the  voting  square  after  the  name  Cook,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  168,  two  crosses  in  the  voting  square  opposite  amendment  No.  6; 
also  an  attempted  erasure  opposite  the  name  Reeves,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevliv.  Xo.  172,  two  crosses  after  amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 

]\lr.  Tevlix.  No.  127,  two  crosses  in  the  voting  square  opposite  the  name  Kirk, 
Kepubhean  ticket. 

JMr.  Dibble.  The  oV)jection  is  denied. 

Mr.  Tevlix.  Xo.  167,  there  is  a  cross  not  in  the  voting  square  after  amendment 
No.  4. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  70,  there  is  an  identifying  mark,  to  wit,  an  ink  mark,  in  the 
Repubhcan  column. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  No.  154,  there  are  two  crosses  in  the  voting  squares  opposite  the  names 
Reeves  and  McClellan,  Repubhcan  ticket. 

Mr.  Dibble.  Tlie  (jbjection  is  denied. 

Mr.  Tevlix.  Xo.  20,  two  crosses  in  the  voting  square  after  the  name  Anderson, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  25,  two  cros.ses  in  the  voting  square  after  the  name  Koch,  Repub- 
Hcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  166,  two  crosses  in  the  voting  square  after  the  name  Hebbard, 
Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  147.  two  cro.sses  in  the  voting  squares  after  the  names  Colgan, 
Daniels,  and  Van  Xostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  45,  there  are  identifying  marks,  to  wit,  ink  Ijlots  in  the  upper 
margin  of  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  17;^,  there  are  two  crosses  after  the  names  Webb  and  Beatty, 
Republican  ticket. 

Mr.  Dibble.  The  oljjection  is  denied. 

]Mr.  Tevlix.  Xo.  28,  two  crosses  in  the  square  opposite  amendment  Xo.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  43,  two  crosses  opposite  the  name  Anderson,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  97,  two  crosses  in  the  voting  square  oi)posite  the  names  Pardee 
and  Van  Xostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  35,  two  crosses  in  the  voting  square  after  the  name  Trask,  Demo- 
cratic ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  22,  two  cros.ses  after  the  name  Gett,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

^Ir.  Tevlix.  Xo.  87,  two  crosses  after  the  name  Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  X'o.  27,  two  crosses  after  the  name  Reeves,  Repulilican  ticket. 

Mr.  Dibble.  The  ol)jection  is  denied. 

31r.  Tevlix.  Xo.  24,  two  crosses  in  the  voting  square  after  amendment  Xo.  6;  also 
after  amendment  Xo.  3. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  13  (so  marked  for  identification),  there  is  an  identifying  mark  in 
lead  pencil  opposite  the  name  McClellan,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  71,  there  is  an  identifying  mark  in  ink  in  the  left-hand  margin  of 
ballot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  90,  there  are  two  crosses  in  the  voting  square  opposite  the  name 
Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  120,  there  are  two  cros.ses  after  the  name  Lux,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

;Mr.  Tevlix.  Xo.  119,  two  crosses  opposite  the  name  Lane,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  115,  two  crosses  in  the  voting  square  opposite  amendment  Xo.  1. 

]\rr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  135,  two  crosses  in  the  voting  square  opposite  the  name  Pardee, 
Republican  ticket. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  93,  there  i.s  a  cross  not  in  the  voting  square  after  amendment  No.  1, 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  132,  identifying:  marks  in  lead  pencil  in  the  squares  opposite  the 
names  Pardee  and  Anderson,  Republican  ticket. 

"Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  56,  there  are  identifying  marks  in  lead  pencil  in  vothig  squares 
opposite  the  names  iShannon  and  Weljster,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  The  last  two  ballots  are  indorsed  "Not  counted  because  of  being 
marked  with  pencil,"  and  signed  by  the  election  officers. 

TENTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Forty-tirst  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  23  ballots  upon  which  Mr.  Livernash  has  been  voted  for, 

Mr.  Dibble.  Contestant  objects  to  none  of  these  ballots. 

Mr.  Tevlix.  There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress. 

There  are  141  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  18  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  62,  two  crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  79,  two  crosses  in  the  voting  square  opposite  amendment  No.  5, 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  81,  two  crosses  in  the  voting  squares  after  the  names  Koch,  Dan- 
iels, and  Van  Nostrand,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 
_  Mr.  Tevlix.  No.  91,  two  crosses  in  the  voting  square  after  the  name  Koch,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  130,  identifying  mark  in  voting  square  after  the  name  Rosbor- 
ough.  Democratic  ticket. 

Sir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  141,  identifving  mark  in  upper  voting  square  after  amendment 
No.  9. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  139,  identifying  mark  in  voting  square  opposite  amendment  No.  9, 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  162,  identifying  marks  in  purple  ink  in  Democratic  column. 

Mr.  Dibble.  The  objection  is  denied. 

'Sir.  Tevlix.  No.  166,  identifying  mark  in  voting  square  opposite  the  name  Dock- 
weiler.  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  185,  two  crosses  in  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  60,  two  crosses  in  voting  square  opposite  the  name  Lux,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  74,  two  crosses  in  voting  square  opposite  the  name  Cook,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  3,  crosses  not  in  the  voting  squares  opposite  constitutional  amend- 
ments. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  36,  crosses  not  in  voting  squares  opposite  amendments  Nos.  6 
and  8. 

Mr.  Dibble.     The  objection  is  denied. 

Mr.  Tevlin.  No.  1,  cross  not  in  voting  square  opposite  amendment  No.  3. 

Mr.  Dibble.  The  objection  is  denied. 
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Mr.  Tevlix.  No.  170,  crosses  not  in  voting  squares  opposite  constitutional  amend- 
ments. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  33,  identifying  mark  in  the  voting  square  opposite  the  name  Lane, 
Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  No.  19,  identifying  mark  in  purple  ink,  blank  jjortion  of  Socialist 
column. 

Here  an  adjournment  was  taken  until  9  o'clock  a.  m.  March  30,  1903. 

March  30,  1903 — 9  o'clock  a.  m. 

The  inspection  of  the  ballots  was  proceeded  with. 
By  Mr.  Tevlix: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
eleventh,  twelfth,  thirteenth,  and  fourteenth  precincts  of  the  Forty-tirst  assembly 
district? 

(]Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

ELEVENTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

31r.  Tevlix.  There  are  92  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

jMr.  Dibble.  Contestant  admits  that  of  the  92  l)allots  offered  by  contestee  84  of 
them  are  unobjectionable  ballots;  l)ut  to  the  following  8  ballots  contestant  objects  upon 
the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  lie  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  t(j  ballots  upon  which  there  is  a  cross  made  Ijy  the  voting  stamp 
in  the  .'square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  whicfi 
his  said  objections  are  heretofore  stated  to  Mr.  Diljble's  objections  to  ballots  cast  in 
the  first  precinct  of  the  Fortv-first  assemblv  district.) 

The  8  ballots  to  which  contestant  (jbjects  are  numbered  201,  197,  46, 64, 33,  92, 187, 
and  52,  and  the  objecti<jns  are  as  f(jllows: 

No.  201,  two  cri:)sses  in  the  voting  s(|uare  after  the  name  Lane,  Democratic  column. 

Mr.  Tevlix.  The  oVjjection  is  denied. 

^Ir.  Dibble.  No.  197,  a  cross  in  the  wrong  square  after  amendment  No.  8,  and  cross 
after  the  title  Justices  of  the  peace.  Republican  column. 

No.  46,  a  cross  in  the  wrong  square  after  amendment  No.  8  and  a  l)lot  in  the  con- 
stitutional amendments  column. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  64,  an  erasure  after  amendment  No.  4. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  33,  a  cross  in  the  wrong  square  after  aiuentlment  No.  8. 

Mr.  Tevlix.  The  objection  is  denied. 

I\Ir.  Dibble.  No.  92,  the  name  Livernash  is  voted  for  in  Ijoth  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  187,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No   52,  an  erasure  after  the  name  Brown,  Republican. 

Mr.  Tevlix.  The  objection  is  denied. 

There  is  1  Ijallot  on  which  Rowell  is  voted  for. 

There  are  2  ballots,  Nos.  58  and  14,  on  which  both  Kalm  and  Livernash  are  voted  for. 

There  are  2  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  93  ballots  on  which  Mr.  Kalni  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  20  ballots  to  whicli  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counte<i  for  ^Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  l)allots  and  the  grounds  of  the  ol)jectiori  to  them  are  as  follows: 

No.  39,  there  is  an  ink  blot  in  the  column  for  Independent  nominations. 
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Mr.  DiBBLF.  The  objection  is  denied. 

Mr.  Tevlin.  No.  196,  there  are  two  crosses  after  the  name  Shaw,  Rejiuljlican 
ticket,  and  after  amendment  No.  5. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  207,  there  are  two  crosses  in  the  voting  s<]uare  after  the  name 
Lux,  Repubhcan  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  204,  there  are  two  crosses  after  the  name  Lux,  Repu1)lican  ticket, 
and  an  erasure,  or  attempted  erasure,  in  lower  voting  square  after  amendment  No.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  164,  there  is  an  identifying  mark  in  ink  at  head  of  Union  Labor 
column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  155,  there  is  an  identifying  mark  in  the  voting  square  opposite 
the  name  Brooks,  Democratic  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  55,  there  are  two  crosses  opposite  the  name  Pardee,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  200,  there  are  two  crosses  opposite  the  name  Hebbard,  Repub- 
lican ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  109,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  69,  there  are  ink  blots  in  the  Republican  column. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  68,  two  crosses  in  the  voting  squares  opposite  the  names  Colgan, 
Shaw,  Cook,  and  Koch,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

INIr.  Tevlin.  No.  25,  two  crosses  in  both  the  voting  squares  opposite  the  amend- 
ment No.  4 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  119,  two  crosses  opposite  the  name  Kahn,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  137,  two  crosses  opposite  the  name  Woods,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  104,  three  crosses  in  the  voting  square  opposite  the  name  Shaw, 
Reitubhcan  ticket. 

]\Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  72,  there  are  crosses  not  in  the  voting  squares  opposite  constitu- 
tional amendments. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  85,  there  is  an  identifying  mark  in  upper  voting  square  opposite 
amendment  No.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  1,  there  are  two  crosses  opj^osite  the  name  Long,  Repul)lican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  186,  two  crosses  opposite  the  name  He])])ard,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  48,  there  is  a  blot  opposite  title  of  office  "For  associate  justices 
of  the  supreme  court,"  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

TWELFTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelopes  containing  the  ballots  cast  in  the  twelfth  precinct  of 
the  Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  15  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  15  ballots  offered  by  contestee  12  are 
unobjectionable  ballots;  but  to  the  following  3  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  mark  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
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which  his  said  objections  are  heretofore  stated  to  ^Ir.  Diljble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-first  assemVjly  district. ) 

The  3  ballots  to  which  contestant  objects  are  numVjered  32,  56,  and  141,  and  the 
objections  are  as  follows: 

So.  32,  there  is  a  cross  in  front  of  the  name  Fritz,  Democratic. 

3Ir.  Tevlix.  The  ol)jection  is  denied. 

Mr.  Dibble.  No.  56,  there  is  an  erasure  after  amendment  Xo.  6. 

Mr.  Tevlix.  The  objection  is  denied. 

Mr.  Dibble.  No.  141,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  The  objection  is  denied. 

There  is  1  ballot  on  which  Joseph  Rowell  is  voted  for. 

Tliere  is  1  ballot  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  182  Vjallots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  19  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  a,?  follows: 

No.  166,  there  is  an  erasure  opposite  the  name  Baggett,  Democratic. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  67,  two  crosses  in  the  voting  .squares  opposite  the  names  Colgan 
and  Shaw,  Republican. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  150,  two  crosses  in  the  voting  square  opposite  amendment  Xo.  2. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  84,  there  is  an  identifying  mark  in  the  voting  square  opposite  the 
name  Kirk,  Republican  ticket. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  1,  there  is  an  identifying  mark,  to  wit,  ink  blots,  Prohibition 
column. 

Mr.  Dibble.  The  objection  is  denied. 

3Ir.  Tevlix.  Xo.  2,  there  is  an  identifying  mark  in  the  voting  square  opposite  the 
name  Andrew,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  207  (so  marked  for  identification),  there  is  an  identifying  mark, 
to  wit,  a  cro.ss  not  in  the  voting  square  opposite  the  name  Lux,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

]Mr.  Tevlix.  Xo.  190,  two  cros.ses  in  the  voting  square  opposite  the  name  Shannon, 
Republican  ticket. 

^Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  76,  two  cros.ses  in  the  voting  square  opposite  the  name  Kahn, 
Republican  ticket. 

]\Ir.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  212,  there  is  an  identifying  mark  in  purple  ink  in  the  upi>er  left- 
hand  corner  of  the  Ijallot. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  X'o.  17,  two  crosses  opposite  the  name  Woods,  Republican  ticket;  and 
after  amendment  Xo.  9. 

Mr.  Dibble.  The  objection  is  denied. 

!Mr.  Tevlix.  Xo.  5,  two  crosses  opposite  the  name  Anderson,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  51,  two  crosses  oppo.site  the  names  Long  and  Lux,  Republican 
ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  13,  two  crosses  opposite  the  name  Web.ster,  Repuljlican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  34  (so  marked  for  identification),  there  is  an  erasure  in  the  lower 
voting  square  opposite  amendment  Xo.  6. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  80  (so  marked  for  identification) ,  two  crosses  in  the  voting  square 
opposite  the  name  Kirk,  Republican  ticket. 

Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlix.  Xo.  151,  there  are  crosses  not  in  voting  squares  opposite  constitutional 
amendments. 

Mr.  Dibble.  The  oVjjection  is  denied. 

Mr.  Tevlix.  Xo.  203,  there  is  an  identifjing  mark,  to  wit,  a  word  written  in  lead 
pencil  opposite  amendment  Xo.  9. 
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Mr.  Dibble.  The  objection  is  denied. 

Mr.  Tevlin.  No.  8,  there  is  an  identifN'ing  mark,  to  wit,  an  attempted  erasure  in 
lead  pencil  opposite  the  name  Hunt,  Keiuiblican  ticket. 
Mr.  Dibble.  The  objection  is  denied. 

THIRTEENTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

3Ir.  Tevlin.  There  are  84  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  84  ballots  offered  by  contestee  74  are 
unobjectionable  ballots;  but  to  the  following  10  ballots  contestant  cibjects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  ]Mr.  Dibble's  objections  to  ballots  counted  in  the  first  precinct  of  the  Forty- 
first  assembly  district. ) 

The  10  ballots  to  which  contestant  objects  are  numbered  111,  186,  195,  162,  51,  24 
76,  147,  40,  and  41,  and  the  objections  are  as  follows: 

No.  147,  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  Ill,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  186,  cross  after  the  title  "Justices  of  the  peace,"  Union  Labor  column. 

No.  195,  two  crosses  in  the  voting  square  after  the  name  Lane,  Democratic  ticket. 

No.  162,  No.  24,  and  No.  76,  upon  each  of  which  the  name  Livernash  is  voted  for 
in  both  the  Democratic  and  Union  Labor  columns. 

No.  51,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  41,  ballot  marked  in  lead  pencil.  This  ballot  is  indorsed  "Void,"  and  signed 
by  the  election  officers. 

No.  40,  an  erasure  after  the  name  Woodman,  Democratic  column. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  10  ballots  'should  be  counted  as  votes  for  Mr 
Livernash. 

There  are  4  ballots  upon  which  William  Costley  is  voted  for. 

There  is  1  ballot.  No.  145,  upon  which  Costley,  Rowell,  and  Livernash  are  voted 
for. 

There  is  1  ballot,  No.  53,  upon  which  Costley  and  Livernash  are  voted  for. 

There  is  1  ballot  upon  which  Rowell  is  voted  for. 

There  are  5  ballots  for  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  91  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  10  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none  of 
them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  190,  there  are  identifying  marks  in  the  lower  voting  squares  opposite  amend- 
ments Nos.  1  and  2. 

No.  89,  two  crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican 
ticket. 

No.  127,  two  crosses  in  the  voting  square  opposite  amendment  No.  8. 

No.  185,  two  crosses  in  the  voting  square  opposite  the  name  McClellan,  Republican 
ticket;  also  two  crosses  in  the  voting  square  opposite  the  name  Daniels,  Republican 

No.  23,  two  crosses  in  the  voting  square  opposite  amendment  No.  9.  There  is  an 
erasure  in  the  lower  voting  square  opposite  amendment  No.  2. 

No.  109,  two  crosses  in  the  voting  square  opposite  the  name  Guilfoyle,  Union 
Labor  ticket.  . 

No.  53,  there  is  an  identifying  mark,  to  wit,  an  ink  blot,  in  the  lower  margin  of 
the  ballot. 

No.  3,  there  are  two  crosses  in  voting  square  opposite  amendment  No.  8. 

No.  59,  two  crosses  in  the  voting  square  opposite  the  name  Reeves,  Republican 

No.  100,  there  is  an  identifying  mark  in  lead  pencil  opposite  the  name  Koch, 
Republican  ticket.  This  ballot  is  indorsed  "void"  and  signed  by  the  election 
officers. 
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^Ir.  Dibble.  Contestant  denies  the  existence  of  eacli  and  every  objection  framed 
b}'  contestee  to  the  preceding  10  ballots  and  claims  that  they  should  be  counted  for 
contestant. 

FOURTEENTH  PRECINCT,  FORTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct 
of  the  Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

]Mr.  Tevlix.  There  are  38  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

ISIr.  Dibble.  Contestant  admits  that  of  the  38  ballots  offered  by  contestee  34  are 
unobjectionable  ballots;  but  to  the  following  4  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

( Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  state<l  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-first  assembly  district. ) 

The  4  ballots  to  which  contestant  objects  are  numbered  57,  75,  80,  and  96,  and  the 
objections  are  as  follows: 

No.  57,  an  erasure  after  the  name  Woodman,  Republican;  and  the  name  Liver- 
nash is  voted  for  in  both  the  Democratic  and  Union  Labr.))-  columns. 

No.  75,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  80,  a  cross  in  the  wrong  square,  after  amendment  No.  8. 

No.  96,  an  erasure  after  the  name  Wooilman,  Democratic  ticket. 

Mr.  Tevlix.  Contestee  denies  each  and  every  oV)jection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  4  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  is  1  ballot.  No.  40,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  127  ballots  on  which  ]Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  oljjection. 

There  are  21  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  Vieen  counted  for  ]\lr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  124,  two 'crosses  in  the  voting  square  opposite  the  names  Curry  and  Koch, 
Republican. 

No.  17,  two  crosses  in  the  voting  square  opposite  the  name  Curry,  Republican. 

No.  164  (so  marked  for  identification),  two  crosses  in  the  voting  square  opposite 
the  name  Pardee.  There  is  a  cross  on  the  line  dividing  the  voting  squares  opposite 
the  names  Jordan  and  Kirk.  Republican. 

No.  152,  two  cros.^es  in  the  voting  square  opposite  the  name  McClellan,  Republican. 

No.  173,  two  crosses  in  the  voting  square  opposite  the  name  Kodi,  Republican 
ticket;  also  a  cro.ss  on  the  line  <lividing  the  voting  squares  between  the  names  Koch 
and  Daniels,  Republican  ticket. 

No.  148,  two  crosses  in  the  voting  square  opposite  amendment  No.  9. 

No.  29,  two  crosses  in  the  voting  square  opposite  amendment  No.  9;  also  opposite 
the  name  Webster,  Republican  ticket. 

No.  81,  two  crosses  in  the  voting  squares  opposite  the  names  Pardee  and  Colgan, 
Republican  ticket. 

No.  65,  there  is  an  identifying  mark  in  the  lower  left-hand  corner  of  ballot. 

No.  88,  two  crosses  in  the  voting  square  opposite  the  name  Lux,  Republican  ticket. 

No.  189,  two  crosses  in  the  voting  scpiare  opjiosite  the  name  Hebbard,  Republican 
ticket,  and  opposite  amen<lment  No.  6. 

No.  73,  crosses  not  in  voting  squares  opposite  constitutional  amendments;  also  two 
crosses  in  voting  squares  opposite  the  names  Shaw  and  Daniels,  Rei)ul)lican  ticket. 

No.  35,  two  crosses  in  the  voting  square  opposite  the  name  Daniels,  Repuljlican 
ticket. 

No.  3,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard,  Republican 
ticket;  also  a  cross  not  in  the  voting  square  opposite  amendment  No.  4. 

No.  5,  two  crosses  in  the  voting  square  opposite  amendment  No.  1. 

No.  7,  there  is  an  erasure  in  lower  voting  S(juare  opposite  amendment  No.  3. 

No.  54,  there  is  an  erasure  in  the  lower  voting  square  opposite  amendment  No.  6. 

No.  32,  there  is  a  cross  not  in  the  voting  square  opposite  amendment  No.  1. 
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No.  117,  2  crosses  in  the  voting  square  opposite  the  name  Van  Nos^trand,  RepubU- 
can  ticket. 

No.  19,  2  crosses  in  the  voting  squares  opposite  the  names  Pardee  and  Dunn,  Repnl)- 
lican  ticket. 

No.  9,  two  crosses  in  the  voting  square  opposite  the  names  Anderson,  Cun  y,  and 
Cook,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  21  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

(Here  a  recess  was  taken  to  2  o'clock  p.  m. ) 

2  o'clock  p.  m. 
By  Mr.  Tevlin: 

Q.  ]Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
fifteenth  precinct  of  the  Forty-lirst  assembly  district,  and  in  the  first,  second,  third, 
fourth,  and  fifth  precincts  of  the  Forty-second  a.ssembly  district? 

(]\Ir.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FIFTEENTH  PRECINCT,  FORTY-FIRST  ASSEMBLY"  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Forty-first  assembly  district  were  then  broken  by  the  deputy  registrar,  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  100  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  100  ballots  offered  by  contestee  83  are 
unobjectionable  ballots.  This  offer,  however,  includes  17  ballots — numbered  127, 
43,  29,  133,  126,  166,  120,  5,  46,  57,  99,  60,  153,  177,  165,  44,  and  4— objected  to  by 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should 
not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  6  ballots  on  which  William  Costley  is  voted  for. 

There  are  2  ballots  on  which  Rowell  is  voted  for. 

There  is  1  ballot  on  which  Irving  ]\I.  Scott  is  voted  frjr. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  45  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  23  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  Iteen  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  ]3roceeding.  The  numliers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  161,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Repul)lican. 

No.  52,  there  is  an  erasure  in  the  voting  square  0])posite  the  name  Dunn,  RepuVjlican. 

No.  140,  two  crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican. 

No.  35,  two  crosses  in  the  voting  squares  opposite  the  names  Dunn  and  Lux, 
Republican. 

No.  104,  two  cros.ses  in  the  voting  squares  opposite  the  names  Lane  and  Dockweiler, 
Democratic. 

No.  121,  there  are  erasures  in  voting  squares  opposite  the  names  Livernash,  Lang- 
don,  Dunne,  and  Carroll,  Democratic;  and  an  ink  mark  in  the  right-hand  margin  of 
the  ballot. 

No.  115,  two  crosses  in  the  voting  square  opposite  the  name  Law,  Democratic. 

No.  170,  two  crosses  in  the  voting  squares  op{)osite  the  names  Shannon  and  Ange- 
lotti.  Republican;  also  in  the  voting  square  opposite  the  name  Dockweiler,  Demo- 
cratic ticket. 

No.  101,  two  crosses  in  the  voting  square  ojiposite  the  name  Pardee,  Republican 
ticket. 

No.  149,  there  is  a  cross  not  in  the  voting  square  after  amendment  No.  8. 

No.  158,  two  crosses  in  the  voting  square  opposite  amendment  No.  4;  also  two 
crosses  in  the  voting  square  after  the  name  Delaney,  Democratic  ticket. 

No.  119,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket;  also  a  cross  in  the  blank  column  under  title  of  office  "For  judges  of  the 
superior  court." 

No.  70,  two  crosses  in  the  voting  square  opposite  the  name  Woods,  Republican 
ticket. 
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No.  167,  two  cro88e8  in  the  voting  square  opposite  the  name  Cook,  Republican 
ticket. 

No.  137,  two  crosses  in  the  voting  square  opposite  the  names  Reeves,  Weblj,  and 
"Woods,  Republican  ticket. 

No.  2,  two  crosses  in  the  voting  square  opposite  the  name  Fritz,  Democratic  ticket. 

No.  160,  there  is  an  attempted  erasure  opposite  the  name  Shaw,  Republican  ticket. 

No.  55,  there  is  an  identifying  mark  in  the  voting  square  opi^osite  the  name  Heb- 
bard.  Republican  ticket. 

No.  24,  two  crosses  in  th?  voting  square  after  amendment  No.  8. 

No.  116,  two  cro.sses  in  the  voting  square  after  the  name  Hebbard,  Republican 
ticket. 

No.  45,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  RepuVjlican 
ticket. 

No.  179,  two  crosses  in  the  voting  square  after  the  name  Angelotti,  Republican 
ticket. 

No.  183,  two  crosses  in  the  voting  square  after  the  name  Dunn,  Republican  ticket; 
and  after  the  name  Langdon,  Democratic  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  23  ballots  and  claims  that  they  should  l)e  counted  for 
contestant. 

FIRST  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Forty-second  assembly  district  were  tlien  Ijroken  by  the  deputy  registrar  and  the 
ballots  inspected. 

3Ir.  Tevlix.  There  are  82  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  82  ballots  offered  by  contestee  73  of 
them  are  unobjectional)le;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  tiiey  are  illegal  and  void  under  tlie  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

Mr.  Tevlin.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  to 
ballots  cast  in  this  precinct,  or  in  any  precinct  of  the  Forty-second  assembly  district, 
on  which  there  is  a  cross  made  by  the  vQting  stamp  in  the  square  opposite  the  name 
of  Mr.  Livernash,  on  the  grounds: 

First.  That  all  such  ballots  which  might  Tie  objected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objection  or  objections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  contest  and  within  the  time  limited  by  law  for 
the  production  of  such  evi<lence,  and  should  have  been  then  objected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  votes  cast  for  contestee  has  expired. 

Mr.  Dibble.  The  9  ballots  to  which  contestant  objects  are  numbered  17.3, 142, 150, 
105,  58,  16,  64,  70,  and  196,  and  the  objections  are  as  follows: 

No.  173,  two  crosses  in  the  voting  square  after  amendment  No.  2. 

No.  142,  an  erasure  after  amendment  No.  9  and  after  the  name  White,  I'nion  Labor 
column. 

No.  150,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  105,  there  is  a  cross  in  the  right-hand  margin  of  the  ballot. 

No.  58,  there  is  a  cross  in  the  wrong  square  after  amendment  No.  8. 

No.  16,  two  crosses  in  the  voting  square  after  the  name  Lane,  Democratic  ticket. 

No.  64,  the  name  Livernash  is  voted  for  in  V)oth  the  Democratic  and  Union  Labor 
columns. 

No.  70,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
coluinns,  and  there  are  two  cro.sses  in  the  voting  square  after  the  name  Livernash  in 
the  Democratic  column. 

No.  196,  the  ballot  is  voted  in  lead  pencil.  On  the  back  of  the  ballot  is  written 
the  following:  "This  ballot  was  not  counted,  the  crosses  having  been  made  with 
lead  pencil  instead  of  voting  stamp,"  and  is  signed  by  the  election  officers. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr.  Livernash. 

There  are  3  ballots  on  which  William  Costley  is  voted  for. 

There  are  2  Ijallots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  97  ballots  on  which  ilr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  oljjection  that  they  are  invalid 
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and  void;  that  none  of  them  should  have  Iteen  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  ])roceeding.  The  numljers  of  the.se  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  12.5,  two  crosses  in  the  voting  square  after  amenihnent  No.  1. 

No.  53,  two  crosses  in  the  voting  square  after  amendment  No.  .S. 

No.  10,  two  crosses  in  the  voting  square  after  amendment  No.  S. 

No.  52,  two  crosses  in  the  voting  square  after  the  name  Sullivan,  Democratic  ticket. 

No.  8,  two  crosses  in  the  voting  square  after  the  name  Barl)er,  Republican  ticket. 

No.  6,  two  crosses  in  the  voting  square  after  the  name  IMueller,  Union  Labor 
ticket. 

No,  88,  theie  is  an  erasure  after  the  name  Dunn,  Rejuiblican  ticket. 

No.  172,  two  crosses  in  upper  \oting  square  after  amendment  No.  2  and  two 
crosses  in  right-hand  margin  of  the  ballot. 

No.  1,  two  crosses  in  voting  square  after  amendment  No.  6. 

No.  7,  there  is  a  cross  not  in  the  voting  square  after  amendment  No.  1. 

No.  27,  two  crosses  after  the  name  Langdon,  Democratic  ticket. 

No.  133,  two  crosses  after  the  names  Curry,  Beatty,  Webster,  and  ]\lcClellan, 
Republican  ticket. 

No.  125,  two  crosses  after  the  name  Reeves,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  olijection  framed 
by  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

SECOND  PRECINCT,  FORTY-SECOND  ASSEMBLY  DLSTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  95  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  95  ballots  offered  by  contestee  86  of 
them  are  unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  Mr.  Diblile's  objections  to  ballots  counted  in  the  first  i^recinct  of  the  Forty- 
second  asseml)lv  district.) 

The  9  ballots'  to  which  contestant  objects  are  numbered  108,  82,  161,  49,  53,  119, 
120,  188,  152,  and  the  objections  are  as  follow^s: 

No.  108,  two  crosses  in  the  voting  square  after  the  name  Cook,  Republican  ticket. 

No.  82,  there  are  pencil  crosses  in  the  Democratic  column. 

•No.  161,  two  crosses  in  the  voting  square  after  amendment  No.  3. 

No.  49,  two  crosses  in  the  voting  square  after  the  name  Trask,  Democratic  ticket. 

No.  53,  two  crosses  in  the  voting  square  after  the  name  Braunhart,  Democratic. 

No.  119,  two  crosses  in  the  voting  square  after  amendment  No.  9. 

No.  120,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns;  and  there  is  a  cross  after  the  title  "Justices  of  the  peace,"  Union  Labor 
column. 

No.  188,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  152,  it  is  submitted  that  there  is  no  vote  recoi'ded  for  Representative  in  Con- 
gress for  the  Fourth  Congressional  district  in  this  ballot. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot.  No.  79,  on  which  both  Costley  and  Livernash  are  voted  for. 

There  are  3  ballots  on  which  William  Costley  is  voted  for. 

There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  80  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  14  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  ]>roceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  35,  there  are  two  cro.sses  opposite  the  name  Hunt,  Republican  ticket,  and  an 
identifying  mark  opposite  the  name  Law,  Democratic  ticket. 

No.  .3,  there  are  crosses  not  in  voting  squares  opposite  constitutional  amendments 
Nos.  1  to  5. 
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No.  38,  there  is  a  cross  on  the  Hne  dividing  voting  square  opposite  the  name  Heb- 
bard  from  the  space  opposite  the  title  justices  of  the  peace,  RepuVjlican  ticket. 

;Mr.  Dibble.  It  is  submitted  that  this  is  not  a  valid  objection  under  the  laws  and 
decisions  of  the  State  of  California. 

Mr.  Tevlix  (continuingj.  Xo.  16,  identifying  mark  in  lower  voting  square  oppo- 
site amendment  No.  6. 

No.  191,  identifying  mark,  to  wit,  an  attempted  erasure  in  the  voting  square  oppo- 
site the  name  Rowell,  Prohibition  ticket. 

Xo.  143,  two  crosses  in  voting  square  opposite  the  name  Shaw,  Republican  ticket. 

No.  109,  two  crosses  in  voting  squares  opposite  the  names  Kalmand  Dunn,  Repub- 
lican ticket. 

Xo.  65,  two  crosses  in  voting  square  opposite  amendment  Xo.  6. 

Xo.  117,  two  crosses  in  voting  square  opposite  the  name  Kahn,  RepubHcan  ticket. 

Xo.  10,  identifying  mark  in  lead  pencil  opposite  the  name  Carroll,  Democratic 
ticket. 

Xo.  31,  crosses  not  in  voting  squares  opposite  amendments  Xos.  1  to  6. 

Xo.  137,  two  crosses  in  voting  .square  opposite  the  name  Gett,  Democratic  ticket. 

Xo.  57,  two  crosses  in  voting  square  opposite  the  names  Holcomb  and  Wilson, 
Democratic  ticket. 

Xo.  181,  identifying  mark,  to  wit,  an  ink  line  at  foot  of  Republican  and  Demo- 
cratic tickets. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

THIRD  PRECIXCT,  FORTY-SECOXD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  Itallots  cast  in  the  third  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

^Ir.  Tevlix.  There  are  71  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

^Ir.  Dibble.  Contestant  ailmits  that  of  the  71  ballots  offered  by  contestee  61  are 
unobjectionable  hallots:  but  to  the  following  10  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objecti(jn  is  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  counted  in  the  first  precinct  of  the  Forty- 
second  assembly  district. ) 

The  10  ballots  to  which  contestant  objects  are  numbered  71,  151,  117,  72,  46,  34, 
12,  23,  101,  149,  and  the  oVjjections  are  as  follows: 

Xos.  71  and  117,  the  name  Langdon  is  voted  for  in  Vjoth  the  Democratic  and  Unign 
Labor  columns. 

Xos.  151,  72,  and  46,  upon  each  of  which  the  name  Livernash  is  voted  for  in  both 
the  Democratic  and  L'nion  LaVjor  columns. 

Xo.  34,  there  is  an  erasure  after  amendment  Xo.  4. 

Xo.  12,  there  is  an  erasure  after  amendments  Xos.  1  and  7,  and  the  name  Livernash 
is  voted  for  in  both  the  Democratic  and  Union  Labor  columns. 

Xo.  23,  blot  in  Socialist  column. 

Xo.  101,  the  word  "Xo"  written  in  lead  pencil  after  the  amendment  Xo.  8. 

Xo.  149,  it  is  sulmiitted  that  on  this  ballot  the  name  Kahn  is  also  voted  for  as 
Representative  in  Congress,  and  that,  such  being  so,  the  ballot  should  not  be  counted 
for  Congressman. 

3Ir.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  .said  10  Itallots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  upon  which  Joseph  Rowell  is  voted  for. 

There  are  4  ballots  upon  which  William  Costley  is  voted  for. 

There  are  2  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  66  ballots  on  which  ]\Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objectiiin. 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invali<l 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  1)e  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots an<l  the  grounds  of  the  objections  to  them  are  as  follows: 

Xo.  131,  two  crosses  in  the  voting  squares  opposite  the  names  Long  and  Dunn, 
Republican. 
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No.  152,  identifying  mark  in  lead  pencil  in  voting  square  opposite  the  name  Koch, 
Republican. 

Xo.  115,  there  is  a  cross  in  the  lower  blank  portion  of  column  for  Independent 
nominations. 

No.  116,  there  is  an  attempted  erasure  in  the  lower  voting  square  opposite  amend- 
ment No.  1. 

No.  129,  there  is  an  erasure  in  the  voting  square  opposite  the  name  Brown,  Repub- 
lican. 

No.  135,  two  crosses  in  the  voting  square  opposite  the  name  Angelotti,  Republican. 

No.  66,  two  crosses  opposite  the  titles  of  offices  judges  of  the  superior  court  and 
justices  of  the  peace.  Republican. 

No.  49,  there  are  two  crosses  in  the  voting  square  opposite  HeTjbard,  Republican. 

No.  58,  two  crosses  in  the  voting  square  opposite  amendment  No.  4. 

No.  18,  there  is  an  erasure  opposite  the  name  Daniels,  Republican. 

No.  21,  there  is  an  attempted  erasure  opposite  the  name  Hunt,  Republican  ticket. 

No.  27,  two  cros.ses  in  the  voting  square  opposite  the  name  Shannon,  Repuljlican 
ticket. 

No.  54,  identifying  mark  in  lead  pencil,  to  wit,  in  squares  in  which  there  are 
crosses  made  by  the  voting  stamp.  This  ballot  is  indorsed  "Marked  wrong,"  and 
is  subscribed  by  election  officers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  13  ballots  and  claims  that  they  should  be  counted  for 
contestant. 

FOURTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  87  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

^Ir.  Dibble.  Contestant  admits  that  of  the  87  ballots  offered  by  contestee  73  are 
unobjectionable  ballots,  but  to  the  following  14  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
council  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  counted  in  the  first  precinct  of  the  Forty- 
second  assem1)ly  district.) 

The  14  ballots  to  which  contestant  objects  are  numbered  145,  83,  42,  76,  35,  114, 
86,  146,  25,  23,  48,  170,  156,  and  154,  and  the  objections  are  as  follows: 

No.  145,  erasure  after  the  name  Costley,  Socialist  column;  and  a  cross  after  the  title 
justices  of  the  peace,  Union  Labor  column. 

No.  83,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  42,  two  crosses  in  the  voting  square  after  amendment  No.  1. 

No.  76,  a  cross  in  front  of  the  name  Hebbard  not  in  voting  square.  Republican 
column. 

No.  35,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
tickets. 

No.  114,  two.  crosses  in  the  voting  square  after  amendment  No.  9. 

No.  86,  an  erasure  after  the  name  Hunt,  Republican  column. 

No.  146,  two  crosses  in  voting  square  after  the  name  Lane,  Democratic  column. 

No.  25,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  23,  a  cross  in  the  right-hand  margin  of  the  ballot. 

No.  48,  an  erasure  after  the  name  Barduhn,  Socialist  column. 

No.  170,  two  crosses  in  the  voting  square  after  the  name  Wilson,  Democratic 
column. 

No.  156,  the  name  Langdon  is  voted  for  as  superintendent  of  public  schools  in 
both  the  Democratic  and  Union  Labor  columns. 

No.  154,  crosses  in  the  wrong  square  after  amendments  Nos.  3  to  6,  inclusive. 

Mr.  Telvin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  contest- 
ant and  claims  that  the  said  14  ballots  should  be  counted  as  votes  for  ]Mr.  Livernash. 

There  are  5  ballots  upon  which  William  Costley  is  voted  for. 

There  are  2  ballots  upon  which  Joseph  Rowell  is  voted  for. 

There  is  1  ballot.  No.  169,  upon  which  Kahn  and  Livernash  are  voted  for. 

There  are  2  ballots,  Nos.  88  and  192,  upon  which  Costley  and  Livernash  are 
voted  for. 
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There  are  4  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  77  ballots  upon  which  ]Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  14  ballots  to  which  contestee  inakes  the  objections  that  thev 
are  invali<l  and  void;  that  none  of  them  shoidd  have  been  counted  for  ]\Ir.  Kahn, 
an<l  that  none  of  them  should  be  counted  for  him  in  t'nis  proceeding.  The  numbers 
of  these  Ijallots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

]^o.  54,  there  are  ink  marks  on  the  line  dividing  the  Prohibition  and  Union  Labor 
tickets. 

Xo.  37,  there  is  an  iilentifying  mark,  to  wit,  an  erasure  in  lead  pencil  in  lower  vot- 
ing square  opposite  amendment  No.  4. 

Xo.  29,  there  is  an  erasure  in  the  voting  square  opposite  the  name  Barber,  Repub- 
lican ticket. 

No.  173,  there  are  two  crosses  in  the  voting  squares  opposite  amendments  Xos.  1, 
2,  and  7. 

No.  31,  there  are  crosses  opposite  titles  of  office,  judges  of  the  sujierior  court  and 
justices  of  the  peace.  Reiniblican  ticket. 

No.  129,  there  is  an  identifying  mark  in  ink  in  voting  square  opposite  the  name 
Woods,  Republican  ticket. 

Xo.  22,  two  crosses  in  the  voting  square  opposite  the  name  Van  Xostrand,  Repub- 
lican ticket. 

No.  144,  two  crosses  in  the  voting  square  opposite  amendment  Xo.  7. 

Xo.  191,  two  crosses  in  the  voting  square  opposite  the  name  Curry,  Repuljlican 
ticket. 

No.  124,  two  crosses  in  the  voting  square  opposite  the  name  D<jck\veiler,  Demo- 
cratic ticket. 

No.  140,  two  crosses  in  the  voting  square  opposite  the  names  Trask,  Braunhart, 
Richards,  and  Kent.  Democratic  ticket. 

No.  115,  there  is  an  identifying  mark,  to  wit,  the  name  Gage,  in  lead  pencil,  with 
a  cross  stamped  after  the  same,  in  the  column  Independent  nominations. 

No.  175,  there  are  identifying  marks,  in  that  the  ballot  has  been  marked  in  lead 
pencil  and  not  marked  with  the  voting  stamp. 

No.  154,  there  are  iilentifying  marks,  in  that  the  ballot  has  been  marked  in  lead 
pencil  and  not  with  the  voting  stamp. 

^Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  jireceding  14  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

FIFTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  84  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 

]Mr.  Dibble.  Contestant  admits  that  of  the  84  ballots  offered  by  contestee,  72 
are  unobjectionable  ballots;  but  to  the  following  12  ballots  contestant  objects  on  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  l>e  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  ]Mr.  Dibble's  oljjections  to  ballots  counted  in  the  first  precinct  of  the  Forty- 
second  asseml:)ly  district. ) 

Mr.  Dibble.  The  12  l)allots  to  which  contestant  objects  are  numbered,  85,  121,  109, 
202,  134,  21,  136.  178.  149,  73.  142,  and  171,  and  the  objections  are  as  follows: 

Nos.  85  and  121,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

Xo.  109,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

Xo.  202,  two  crosses  in  the  voting  square  after  the  name  Daniels,  Republican 
ticket. 

Xo.  134,  cross  in  the  wrong  square  after  amendments  Xos.  1  to  9,  inclusive. 

Xo.  21,  cross  in  the  wrong  square  after  amendments  Xos.  1  to  9,  inclusive. 

Xo.  136,  two  crosses  in  the  voting  square  after  the  name  Livernash,  Democratic 
column. 

Xo.  178,  a  cross  after  the  title  of  office,  judges  of  the  superior  court.  Union  Labor 
column. 

Xo.  149,  blot  in  left-hand  margin  of  ballot. 

Xo.  73,  two  crosses  in  the  voting  square  after  the  name  Cook,  Repuljlican  ticket. 
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No.  142,  attempted  erasure  after  the  luune  Barber,  Republican  ticket. 

No.  171,  marked  in  lead  pencil.  On  back  of  this  ballot  is  written:  "Invalid; 
marked  in  pencil,"  and  siojned  by  the  officers  of  the  election  board. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  12  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  8  ballots  on  which  William  Costley  is  voted  for. 

There  is  1  ballot,  No.  24,  on  which  Kahn  and  Livernash  are  voted  for. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  87  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  24  ballots  to  w'hich  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  92,  there  is  an  erasure  in  the  voting  square  opposite  Brown,  Republican. 

No.  144,  two  crosses  in  the  voting  square  opposite  Pardee,  Republican. 

No.  102,  there  is  an  erasure  in  the  lower  voting  square  opposite  amendment  No.  6. 

No.  99,  there  is  an  attempted  erasure  in  the  voting  square  oppo.site  the  name  Heb- 
bard.  Republican. 

No.  166,  two  crosses  in  the  voting  square  opposite  Pardee,  Republican. 

No.  120,  there  are  two  crosses  in  the  voting  squares  opposite  the  names  Beatty  and 
Andrew  and  Kahn,  Republican  ticket,  and  a  cross  opposite  the  title  of  office,  justices 
of  the  peace,  Republican. 

No.  65,  two  cross~es  in  the  voting  square  opposite  the  name  Koch,  Republican. 

No.  64,  two  crosses  in  the  voting  squares  opposite  Reeves,  Woods,  and  Hebbard, 
Republican. 

No.  63,  two  crosses  in  the  voting  square  opposite  the  name  Wilson,  Democratic 
ticket,  and  opposite  amendment  No.  1. 

No.  164,  two  crosses  in  voting  squares  opposite  the  names  Woodman  and  Carroll, 
Democratic  ticket. 

No.  30,  two  crosses  in  the  voting  square  opposite  Lindsay,  Democratic. 

No.  3,  two  crosses  in  the  voting  squares  opposite  Anderson  and  Reeves,  Republican. 

No.  148,  cross  opposite  the  title  of  office,  judges  of  the  superior  court,  Republican. 

No.  60,  two  crosses  in  the  voting  square  after  the  name  Long,  Republican. 

No.  39,  two  crosses  in  the  voting  square  opposite  Colgan,  Republican. 

No.  29,  two  crosses  in  the  voting  squares  opposite  Koch  and  Daniels,  Republican. 

No.  190,  two  crosses  in  the  voting  square  opposite  Pardee,  Republican. 

No.  31,  there  is  an  identifying  mark  opposite  the  name  Barber,  Republican. 

No.  195,  there  is  an  attempted  erasure  in  the  upper  voting  square  opposite  amend- 
ment No.  1. 

No.  189,  two  crosses  in  the  voting  square  opposite  Colgan,  Republican. 

No.  168,  two  crosses  in  the  voting  square  opposite  Anderson,  Republican. 

No.  170,  the  ballot  is  marked  with  lead  pencil  and  not  with  the  voting  stamp. 

No.  208,  there  is  an  identifying  mark  in  lead  pencil,  with  the  words  "no  go"  in  the 
voting  square  opposite  the  name  Andrew,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  23  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

Mr.  Tevlin.  The  last  2  ballots  are  indorsed  as  invalid,  and  the  indorsement  is 
subscribed  bv  the  election  officers. 

No.  116,  there  are  punctures  in  front  of  the  lower  voting  square  opposite  amend- 
ment No.  6,  in  the  right-hand  margin  of  the  ballot. 

Mr.  Dibble.  The  objection  is  denied. 

(Here  an  adjournment  was  taken  until  9  o'clock  a.  m.,  March  31,  1903. ) 

March  31,  1903—9  o'clock  a.  m. 
By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
sixth,  seventh,  eighth,  ninth,  tenth,  and  eleventh  precincts  of  the  Forty-second 
assemblv  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 
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Mr.  Tevlix.  There  are  66  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  66  ballots  offered  by  contestee  59  are 
unobjectionable  ballots;  but  to  the  following  7  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  counted  in  the  first  precinct  of  the  Forty- 
second  assembly  district. ) 

The  7  ballots  to  which  contestant  objects  are  numbered  98,  155,  22,  1,  57,  7,  and 
26,  and  the  objections  are  as  follows: 

No.  98,  two  crosses  in  the  voting  square  after  the  name  Holcomb,  Democratic 
ticket. 

No.  155,  the  name  Franklin  K.  Lane  is  written  in  lead  pencil  in  the  blank  column. 

No.  22,  two  crosses  in  the  voting  square  after  the  name  Law,  Democratic  ticket; 
also  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor  colunnis. 

No.  1,  a  cross  after  the  title  judges  of  the  superior  court,  Union  Labor  ticket. 

No.  57,  two  crosses  in  the  voting  square  after  the  name  McGregor,  Union  Labor 
ticket. 

No.  7,  erasure  after  the  name  Hunt,  Republican  ticket. 

No.  26,  erasure  after  the  name  Lawson,  Union  Labor  ticket. 

^Ir.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for 
contestant,  and  claims  that  the  said  7  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  2  ballots  on  which  William  Costley  is  voted  for. 

There  are  6  ballots  on  which  there  is  no  vote' for  Representative  in  Congress. 

There  are  91  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  11  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  thena  should  have  l)een  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  70,  there  are  two  crosses  in  the  voting  square  opposite  the  name  Holcomb, 
Republican,  and  opposite  amendment  No.  6. 

No.  73,  there  are  two  crosses  in  the  voting  square  opposite  amendment  No.  7. 

No.  20,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand, 
Repulilican. 

No.  74,  there  is  a  cross  not  in  a  voting  square  opposite  the  title  "For  secretary  of 
state,"  Republican  ticket. 

No.  78  (so  marked  for  identification),  there  are  two  crosses  in  the  voting  square 
opposite  the  name  Pardee,  Bepublican. 

No.  132,  two  crosses  opposite  Webb  and  Shannon,  Republican. 

No.  76,  two  crosses  in  the  voting  square  opposite  amendment  No.  8. 

No.  87,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  8. 

No.  28,  there  is  a  cross  opposite  the  title  of  office  justices  of  the  peace,  Republican 
ticket. 

No.  144,  there  is  an  erasure  opposite  the  name  ^McClellan,  Republican  ticket. 

No.  90,  two  cro.«ses  in  the  voting  square  opposite  the  name  Barber,  Republican 
ticket. 

Mr.  Dibble.  Contestant  <lenies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  11  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

SEVENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  ca.st  in  the  seventh  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  82  ballots  upon  which  Mr.  Livernash  had  been  voted  for. 

:\Ir.  Dibble.  Contestant  admits  that  of  the  82  ballots  offered  by  contestee  65  are 
unobjectionable  ballots.  This  offer,  however,  includes  16  ballots,  numbered  13,  111, 
82,  70,  123,  165,  151,  150,  24,  41,  76,  104,  159,  77,  107,  and  166,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified;  and  also  ballot  No.  74. 
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Mr.  Tevlin.  Counsel  for  contestee  objects  to  counsel  for  contestant  noting  the 
objection  to  ballot  No.  74. 

First.  On  the  ground  that  all  ballots  that  might  be  objected  to,  or  to  which  coun- 
sel for  contestant  may  assert  any  objection  or  objections  to  their  being  counted  as 
votes  for  contestee,  should  have  been  produced  by  contestant  as  evidence  in  support 
of  the  allegations  contained  in  his  notice  of  contest  and  within  the  time  limited  by 
law  for  the  production  of  such  evidence  and  should  have  been  then  objected  to. 

§gcond.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  ballots  cast  for  contestee  has  expired. 

Mr.  Dibble.  No.  74,  there  is  an  erasure  after  the  name  Dunn  in  the  Republican 
column  to  which  contestant  objects  upon  the  ground  that  it  is  illegal  and  void  under 
the  laws  and  decisions  of  the  State  of  California  and  should  hot  be  counted. 

Mr.  Tevlin.     The  objection  is  denied. 

There  are  8  ballots  upon  which  William  Costley  is  voted  for. 

There  are  3  ballots  upon  which  Joseph  Rowell  is  voted  voted  for. 

There  are  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot,  No.  27,  upon  which  Costley  and  Livernash  are  voted  for. 

There  are  67  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  6  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  161,  there  is  an  identifying  mark,  to  wit,  a  cross  in  the  upper  left-hand  corner 
of  the  ballot. 

No.  34,  there  is  a  cross  on  the  line  dividing  the  voting  squares  oppposite  the  names 
Shannon  and  Beatty,  and  also  an  identifying  mark  in  the  voting  square  opposite  the 
name  Long,  Republican. 

No.  19,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Brooks, 
Democratic. 

No.  43,  two  crosses  in  the  voting  square  opposite  the  name  Brooks  and  an  identi- 
fying mark  opposite  the  name  Kent,  Democratic. 

No.  36,  there  is  an  identifying  mark,  to  wit,  a  mark  in  purple  ink,  in  the  upper 
margin  of  the  ballot  over  the  heading  "Union  Labor  ticket." 

No.  79  (so  marked  for  identification),  two  crosses  in  the  voting  square  opposite  the 
name  Anderson,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  6  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  73  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  73  ballots  offered  by  contestee  68  are 
unobjectionable  ballots;  but  to  the  following  5  ballots  contestant  objects  upon  the 
ground  that  they  are  invalid  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objection  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objection  is  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  counted  in  the  first  precinct  of  the  Forty- 
second  assembly  district. ) 

The  5  ballots  to  which  contestant  objects  are  numbered  106,  5,  102,  12,  107,  and 
the  objections  are  as  follows: 

No.  106,  a  cross  after  the  title  justices  of  the  peace.  Union  Labor  column. 

Nos.  5  and  102,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  12,  two  crosses  in  the  voting  square  after  the  name  Shaw,  Republican  ticket. 

No.  107,  two  crosses  in  the  voting  square  after  the  name  Kent,  Democratic  ticket. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  5  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  2  ballots  on  which  William  Costley  is  voted  for. 

There  are  3  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot.  No.  16,  upon  which  Costley  and  Livernash  are  voted  for. 
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There  are  61  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
iij  objection. 

There  are  16  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  109,  two  crosses  in  the  voting  square  after  the  name  Van  Nostrand,  Repub- 
lican ticket;  there  is  a  cross  upon  the  line  dividing  the  voting  squares  opposite  the 
names  Van  Xostrand  and  Barber,  Republican. 

No.  133,  two  cros.ses  opposite  the  name  Dockweiler,  Democratic  ticket. 

No.  65,  two  crosses  in  the  voting  square  opposite  the  name  Reeves,  Republican. 

No.  52,  there  is  an  identifying  mark,  to  wit,  a  purple  ink  mark  in  the  Republican 
column. 

No.  137,  there  are  two  crosses  in  the  voting  square  opposite  the  name  Hebbard, 
Republican. 

No.  112,  there  are  two  crosses  in  the  voting  square  opposite  the  name  Beatty, 
Republican  ticket. 

No.  89,  there  is  an  identifying  mark  in  purple  ink  partly  in  the  Prohibition  and 
partly  in  the  Union  Labor  columns. 

No.  82,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Kahn, 
Republican  ticket. 

No.  58,  there  is  an  identifying  mark,  to  wit,  an  attempted  erasure  in  lead  pencil 
opposite  the  name  Hebbard,  Republican  column. 

No.  88,  there  is  an  erasure  opposite  the  name  Hunt,  Republican  ticket. 

No.  83,  there  is  an  identifving  mark  in  purple  ink  in  the  lower  left-hand  corner  of 
ballot. 

No.  38,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Koch, 
Republican  ticket. 

No.  74,  there  is  a  cross  upon  the  line  dividing  voting  squares  opposite  the  names 
Reeves  and  Webb,  and  two  crosses  in  the  voting  square  oj^posite  the  name  Webb, 
Republican  ticket. 

No.  9,  there  are  crosses  not  in  voting  squares  opposite  amendments  Nos.  8  and  9. 

No.  126,  two  crosses  in  the  voting  square  opposite  the  name  Holcomb,  Democratic 
ticket. 

No.  122,  there  is  an  identifying  mark  in  the  upper  voting  square  opposite  amend- 
ment No.  4. 

]\Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  16  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

NINTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  93  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  9J3  ballots  offered  by  contestee  80  of 
them  are  unobjectionaljle  ballots;  but  to  the  following  13  ballots  contestant  objects 
upon  the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
coun.sel  for  contestant  to  liallots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  .1.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district.) 

The  13  ballots  to  which  contestant  objects  are  numbered  127,  1,  8,  198,  106,  205, 
185,  77,  67,  23,  164,  155,  and  187,  and  the  objections  are  as  follows: 

No.  127,  the  word  "No"  written  in  lead  pencil  after  amendments  Nos.  Sand  9. 
This  ballot  is  indorsed,  "  Void  on  account  lead  pencil  marks,  marks  of  identification," 
and  is  signed  l)y  the  election  board. 

No.  1,  two  crosses  in  the  voting  square  after  the  name  Dunne,  Democratic  ticket. 

Nos.  8,  198,  106,  and  205,  the  name  Livernash  is  voted  for  in  both  the  Democratic 
and  Union  Labor  columns. 

No.  185,  pencil  lines  in  the  Republican  column. 

No.  77,  a  cross  in  the  wrong  square  after  amendments  Nos.  1  to  5.  inclusive. 

No.  67,  a  cross  in  the  wrong  square  after  amendment  No.  2. 

No.  2:3,  two  crosses  in  the  voting  square  after  the  name  Rosborough,  Democratic. 

No.  164,  pencil  lines  in  the  voting  square  after  the  name  Lane,  Democratic. 
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No.  155,  two  crosses  in  the  voting  square  after  the  name  Mueller,  Union  Labor. 

No.  187,  a  cross  in  the  wrong  square  after  amendment  No.  8. 

Mr.  Tevlin.  Contestee  denies  each  and  everj^  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  13  ballots  should  be  counted  as  votes  for  Mr. 
Livernash . 

There  are  2  ballots  on  which  William  Costley  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  82  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  29  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  31,  two  crosses  in  the  voting  squares  opposite  the  names  Reeves  and  Woods, 
Republican. 

No.  91,  two  crosses  opposite  the  name  Angelotti,  Republican. 

No.  159,  two  crosses  opposite  the  name  Webster,  Republican. 

No.  121,  two  crosses  opposite  the  name  Dunn,  Republican. 

No.  128,  two  crosses  opposite  the  name  Cook,  Republican. 

No.  176,  two  crosses  opposite  amendment  No.  9. 

No.  208,  two  crosses  opposite  the  name  Hebbard,  Republican. 

No.  103,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Web- 
ster, Republican. 

No.  135,  two  crosses  in  the  voting  square  opposite  the  name  Richards,  Democratic. 

No.  200,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Col- 
gan,  Republican. 

No.  112,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Bar- 
ber, Repul)lican. 

No.  97,  two  crosses  opposite  Law,  Democratic. 

No.  189,  identifying  mark  opposite  Farnsworth,  Democratic. 

No.  202,  identifying  mark  in  the  square  opposite  Dunne,  Democratic. 

No.  55,  two  crosses  in  the  voting  square  opposite  the  name  Webb,  Republican 
ticket. 

No.  65,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket,  and  opposite  amendment  No.  2. 

No.  156,  two  crosses  in  the  voting  square  opposite  the  names  Colgan  and  Webb, 
Republican  ticket. 

No.  139,  there  is  an  identifying  mark  in  the  square  opposite  the  name  Pardee, 
Republican  ticket. 

No.  11,  two  crosses  in  the  voting  square  opposite  the  name  Braunhart,  Democratic 
ticket. 

No.  172,  there  is  a  cross  on  the  line  dividing  the  voting  squares  opposite  the  names 
Van  Nostrand  and  Barber;  two  crosses  in  the  square  opposite  the  name  Barber, 
Republican  ticket. 

No.  86,  two  crosses  in  the  voting  square  opposite  the  name  Curry,  Republican 
ticket. 

No.  73,  two  crosses  in  the  voting  square  opposite  the  name  McClellan,  Republican 
ticket. 

No.  87,  two  crosses  opposite  the  name  Barber,  Republican  ticket. 

No.  79,  two  (TOsses  opposite  the  name  Guilfoyle,  Union  Labor  ticket. 

No.  207,  there  are  crosses  not  in  the  voting  squares  opposite  the  constitutional 
amendments. 

No.  69,  two  crosses  in  the  voting  square  opposite  the  name  Kirk,  Republican  ticket. 

No.  3,  two  crosses  in  the  voting  squares  opposite  the  names  Hebbard  and  Barber, 
Republican  ticket. 

No.  37,  two  crosses  in  the  voting  squares  opposite  the  names  Brown  and  Hebbard, 
Republican  ticket.  ,       •  , 

No.  28,  there  is  a  cross  in  the  left-hand  margin  of  the  ballot  opposite  the  title  of 
office  "  For  comptroller." 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  rhe  preceding  29  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

TENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  68  ballots  upon  which  Mr.  Livernash  is  voted  for. 
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Mr.  Dibble.  Contestant  admits  that  of  the  68  ballots  offered  by  contestee  59  of 
them  are  unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  on 
the  ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  IMr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  9  ballots  to  which  contestant"objects  are  numbered  50,  21,  44,  152,  143,  7,  164, 
38,  and  127,  and  the  objections  are  as  follows: 

Nos.  50  and  21,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  44,  there  are  pin  holes  in  the  ballot  in  the  voting  square  opposite  the  name 
Livernash,  Democratic  ticket. 

No.  152,  two  crosses  in  the  voting  square  after  amendment  No.  7. 

No.  143,  pin  holes  in  the  constitutional  amendments  column,  amendments  Nos.  4, 
5,  6,  and  7. 

No.  7,  two  crosses  in  the  voting  square  after  amendment  No.  1. 

No.  164,  an  erasure  after  amendment  No.  4. 

No.  38,  an  erasure  after  the  names  Livernash  and  Langdon,  Union  Labor  ticket. 

No.  127,  an  erasure  after  the  name  Brower,  Socialist  ticket. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  upon  which  William  Costley  is  voted  for. 

There  is  1  ballot  upon  which  .Joseph  Rowell  is  voted  for. 

There  are  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  79  l)allots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  4  l)allots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  89,  two  crosses  in  the  voting  square  after  the  name  Andrew,  Republican 
ticket;  and  opposite  amendments  Nos.  6  and  9. 

No.  105,  there  is  an  identifying  mark,  to  wit,  a  piece  cut  out  of  the  upper  voting 
square  opposite  amendment  No.  7. 

No.  57,  two  crosses  in  the  voting  square  after  the  name  Kirk,  Republican. 

No.  68,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Fritz, 
Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  4  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

ELEVENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  vhe  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  84  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  84  ballots  offered  by  contestee  74  are 
unobjectionable,  but  to  the  following  10  ballots  contestant  objects  upon  the  ground 
that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  shouJil  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  .squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  I\Ir.  Dibble's  objections  to  ballots  cast  in 
the  first  i)recinct  of  the  Fortv-second  assemblv  district. ) 

The  10  ballots  to  which  contestant  objects"  are  numbered  186,  125,  91,  93,  24,  48, 
98,  74,  194,  and  152,  and  the  objections  are  as  follows: 

Nos.  186,  125,  and  91,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  93,  an  erasure  after  the  name  Lawson,  Union  Labor  ticket. 

No.  24,  an  erasure  after  amendments  Nos.  7  and  8. 

No.  48,  a  blot  in  the  voting  square  after  the  name  O'Donnell,  Independent  ticket. 
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No.  98,  erasure  after  amendment  No.  7. 

No.  74,  erasure  after  the  name  Fritz,  Democratic. 

No.  194,  erasure  after  amendment  No.  9. 

No.  152,  cross  in  the  wrong  square  after  amendment  No.  B. 

Mr.  Teylin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  10  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  4  ballots  on  which  William  Costley  is  voted  for. 

There  are  4  ballots  on  which  there  is  no  vote  for  Eepresentative  in  Congress. 

There  are  90  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  15  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  16,  thei'e  are  identifying  marks,  to  wit,  light  crosses  in  voting  squares  oppo- 
site the  names  Shannon  and  Beatty,  Republican  ticket. 

No.  171,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Galla- 
gher, Union  Labor  ticket. 

No.  10,  two  crosses  in  the  voting  square  opposite  the  name  Kirk,  Republican. 

No.  87,  there  is  a  cross  on  the  line  dividing  the  voting  squares  opposite  the  names 
Anderson  and  Curry  and  on  the  line  dividing  the  voting  squares  opposite  the  names 
Curry  and  Colgan,  Republican. 

No.  110,  there  is  an  erasure  in  the  upper  voting  square  opposite  amendment  No.  1. 

No.  67,  there  is  an  identifying  mark,  to  wit,  a  circular  mark  in  ink  in  the  lower 
margin  of  ballot. 

No.  2,  two  crosses  in  the  voting  square  opposite  amendment  No.  9. 

No.  35,  two  crosses  in  the  voting  square  opposite  the  name  Colgan,  Republican 
ticket. 

No.  43,  two  crosses  in  the  voting  square  opposite  the  name  Barber,  Republican 
ticket. 

No.  22,  two  crosses  in  the  voting  square  opposite  the  name  Long,  Republican 
ticket. 

No.  144,  crosses  opposite  title  of  offices  judges  of  the  superior  court  and  justices  of 
the  i^eace,  Republican  ticket;  and  not  in  the  voting  squares  after  the  amendments. 

No.  164,  two  crosses  in  voting  square  opposite  the  name  Andrew,  Republican 
ticket. 

No.  167,  two  crosses  in  voting  square  opposite  the  name  Law,  Democratic  ticket, 
and  opposite  amendment  No.  9. 

No.  180,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name 
Beatty,  Republican  ticket. 

No.  196,  there  are  identifying  marks,  to  wit,  crosses  in  the  lower  margin  of  ballot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  15  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

(Here  a  recess  was  taken  until  2  o'clock  p.  m. ) 

2  o'clock  p.  m. 

The  inspection  of  the  ballots  was  resumed. 
By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
twelfth,  thirteenth,  fourteenth,  fifteenth,  and  sixteenth  precincts  of  the  Forty-second 
assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  "brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

TWELFTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  52  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  52  ballots  offered  by  contestee  42  are 
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unobjectionable  ballots;  but  to  the  following  10  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  3Ir.  Dibble's  objections  to  ballots 
cast  in  the  lirst  precinct  of  the  Forty-second  assemljly  district.) 

The  ballots  to  which  contestant  objects  (10)  are  numbered  159,  160,  152,  21,  4,  37, 
156, 103,  137,  and  63,  and  the  objections  are  as  follows: 

No.  159,  two  crosses  in  the  voting  square  after  the  name  Kent,  Democratic  ticket. 

No.  160,  crosses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  152,  two  crosses  in  the  voting  square  after  the  name  Gett,  Democratic  ticket. 

No.  21,  crosses  in  the  wrong  squares  after  amendments  Xos.  1  to  9,  inclusive. 

No.  4,  cross  in  the  Union  Labor  column  not  within  a  voting  square. 

No.  37,  erasure  after  the  name  McClellan,  Republican  ticket. 

Nos.  156  and  103,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  137,  the  name  Lawson  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  63,  the  name  Stone  is  voted  for  in  both  the  Democratic  and  Union  Labor 
colunms. 

Mr.  TfiVLfN.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  10  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  one  ballot  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  96  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  18  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  13.3,  two  crosses  in  the  voting  square  opposite  Rosborough,  Democratic. 

No.  141,  two  crosses  opposite  amendment  No.  8. 

No.  48,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  151,  there  is  an  identifying  mark  opposite  the  name  Stone,  Democratic. 

No.  75,  there  is  an  identifying  mark  opposite  the  name  Lawson,  Democratic. 

No.  124,  there  is  an  erasure  opposite  the  name  Alford,  Democratic. 

No.  127,  there  is  a  cross  not  in  a  voting  square  after  amendment  No.  1. 

No.  5,  there  is  an  identifying  mark  in  the  lower  right-hand  corner  of  the  ballot. 

No.  35,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand,  Repub- 
lican ticket. 

No.  60,  there  is  an  identifying  mark  in  the  voting  square  opposite  amendment 
No.  9. 

No.  Ill,  there  is  a  cross  on  the  line  dividing  the  voting  squares  between  the  names 
Woods  and  .Jordan;  two  crosses  in  the  voting  square  opposite  the  name  Woods, 
Republican  ticket. 

No.  84,  there  is  a  cross  not  in  a  voting  square  after  amendment  No.  1. 

No.  85,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand,  Repub- 
lican ticket. 

No.  34,  there  are  identifving  marks  in  jiurple  ink  on  the  right-hand  margin  of 
ballot. 

No.  167,  two  crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican 
ticket. 

No.  15,  there  is  an  identifying  mark  in  purple  ink  after  the  heading  "  Republican 
ticket." 

No.  146,  there  are  crosses  not  in  the  voting  squares  after  amendments  Nos.  1  to  8, 
inclusive. 

No.  92.  The  voter  has  marked  his  ballot  in  lead  pencil.  This  ballot  is  indorsed 
"Rejected  because  of  pencil  marking,"  and  the  indorsement  is  signed  by  the  election 
officers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  18  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 
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THIRTEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  63  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  63  ballots  offered  by  contestee  60  are 
unobjectionable  ballots;  but  to  the  following  3  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  3  ballots  to  which  contestant  objects  are  numbered  37,  86,  and  105,  and  the 
objections  are  as  follows: 

No.  37,  a  cross  in  the  right-hand  margin  of  the  ballot. 

No.  86,  a  cross  in  the  lower  margin  of  the  ballot. 

No.  105,  two  crosses  in  the  voting  square  after  the  name  Jordan,  Republican  ticket. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for 
contestant,  and  claims  that  the  said  3  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  William  Costley  is  voted  for. 

There  is  1  ballot  on  which  Joseph  Rowell  is  voted  for. 

There  are  2  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  2  ballots,  Nos.  87  and  69,  upon  which  both  Kahn  and  Livernash  are 
voted  for. 

There  are  67  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no- 
objection. 

There  are  8  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots- 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  139,  two  crosses  in  the  voting  square  opposite  the  name  Reeves,  Republican. 

No.  138,  two  crosses  in  the  voting  squares  opposite  the  names  Hebbard  and  Koch,. 
Republican. 

No.  23,  there  is  an  identifying  mark  in  ink  opposite  amendment  No.  8. 

No.  129,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand, 
Republican. 

No.  38,  two  crosses  in  the  voting  squares  opposite  the  names  Cook,  Hebbard,  and 
Daniels,  Republican. 

No.  110,  there  is  an  attempted  erasure  in  the  lower  voting  square  opposite  amend- 
ment No.  3;  also  two  crosses  opposite  the  name  Kahn,  Republican  ticket. 

No.  50,  there  is  an  attempted  erasure  in  lower  voting  square  after  amendment  No.  1. 

No.  59,  two  crosses  in  voting  square  opposite  the  name  Long,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  claimed 
by  contestee  to  the  preceding  8  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

FOURTEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  72  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  72  ballots  offered  by  contestee  55  are 
unobjectionable  ballots;  but  to  the  following  17  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty -second  assembly  district. ) 
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The  1 7  ballots  to  which  contestant  objects  are  numbered  148,  105,  179,  37,  16,  80, 
68,  3,  12,  155,  53,  124,  24,  20,  10,  139,  and  103,  and  the  ol)jections  are  as  follows: 

Nos.  148,  105,  and  179,  the  name  Livernash  is  voted  for  in  both  the  Democratic 
and  Union  Labor  columns. 

No.  37,  two  crosses  in  the  votino;  square  after  the  name  Lawson,  Democratic  ticket. 

Xo.  16,  two  crosses  in  the  voting  square  after  the  name  Harkness,  Democratic 
ticket. 

No.  80,  two  crosses  in  the  voting  square  after  the  name  Miller,  Democratic  ticket. 

No.  68,  pencil  cross  in  voting  square  after  the  name  Lane,  Democratic  ticket. 

No.  3,  attempted  erasure  after  amendment  No.  7. 

No.  12,  two  crosses  in  the  voting  square  after  the  name  Wilson,  Democratic  ticket. 

No.  155,  erasure  after  the  name  Wilson,  Democratic  ticket. 

No.  53,  a  cross  after  the  title  "Judges  of  the  superior  court,"  Democratic  ticket. 

No.  124,  two  crosses  in  the  voting  square  after  amendment  No.  1. 

No.  24,  cross  in  the  w-rong  square  after  amendment  No.  8. 

No.  20,  two  crosses  in  the  voting  square  after  the  name  Stevenson,  Socialist. 

No.  10,  two  crosses  in  the  voting  square  after  the  name  Rosborough,  Democratic. 

No.  139,  two  crosses  in  a  voting  square  after  amendment  No.  6. 

No.  103,  two  crosses  in  the  voting  square  after  the  name  Brown,  Republican. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  17  l^allots  shoukl  be  counted  as  voted  for  Mr.  Liver- 
nash. 

There  is  1  ballot  on  which  William  Costley  is  voted  for. 

There  is  1  ballot  on  which  Rowell  is  voted  for. 

There  is  1  ballot  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  94  Ijallots  on  which  Mr.  Kahn  is  voted  for  to  which  conte-stee  makes  no 
objection. 

There  are  39  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  he  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  176,  two  crosses  in  the  voting  square  opposite  the  name  Shaw,  Republican. 

No.  174,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  44,  two  crosses  opposite  the  name  Webb,  Republican  ticket. 

No.  57,  two  crosses  opposite  the  names  Koch  and  Daniels,  Republican  ticket. 

No.  91,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  3. 

No.  114,  identifying  mark  in  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  197,  two  crosses  in  the  voting  square  opposite  the  name  Cook,  Republican 
ticket. 

No.  189,  two  crosses  in  the  voting  square  opposite  the  name  Anderson,  Republican 
ticket. 

No.  75,  there  is  an  identifying  mark  caused  by  an  erasure  opposite  the  name  Ros- 
borough, Democratic  ticket. 

No.  56,  two  crosses  opposite  the  name  Webb,  Republican  ticket. 

No.  112,  two  cro.sses  opposite  the  names  Colgan  and  Woods,  Republican  ticket. 

No.  104,  identifying  mark  in  voting  square  opposite  amendment  No.  9. 

No.  77,  two  crosses  in  voting  square  opposite  the  name  Hebbard,  and  a  cross  not  in 
a  voting  square  opposite  amendment  No.  3. 

No.  85,  an  identifying  mark  in  voting  square  opposite  the  name  Barber,  Repub- 
lican ticket. 

No.  79,  two  crosses  in  voting  square  opposite  the  name  Dockweiler,  Democratic 
ticket. 

No.  100,  there  is  an  identifying  mark,  to  wit,  an  erasure  or  attempted  era.sure,  lower 
voting  square,  amendment  No.  5. 

No.  66,  two  crosses  in  voting  squares  opposite  the  names  Colgan,  Reeves,  INIcClel- 
lan,  and  Long,  Republican  ticket. 

No.  45,  two  crosses  in  voting  square  opposite  the  name  Fritz,  Democratic  ticket. 

No.  68,  two  crosses  opposite  name  Koch,  and  crosses  not  in  voting  squares  opposite 
amendments  Nos.  5,  8,  and  9. 

No.  43,  two  crosses  in  the  voting  squares  opposite  the  names  Curry  and  Hebbard, 
Republican  ticket. 

No.  30,  there  is  a  cross  in  the  lower  right-hand  corner  of  ballot. 

No.  51,  there  is  an  identifying  mark  in  voting  square  opposite  the  name  Kent, 
Democratic  ticket. 

No.  39,  there  are  crosses  not  in  voting  squares  opposite  the  amendments. 

No.  92,  two  crosses  opposite  the  names  Andrew,  Webster,  and  Hebbard,  Repub- 
lican ticket. 
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No.  21,  two  crosses  opposite  the  names  Woodman  and  Kent,  Democratic  ticket. 

No.  22,  there  is  a  cross  opposite  the  title  of  office  justices  of  the  peace.  Republican 
ticket. 

No.  185,  two  crosses  in  voting  square  opposite  the  name  "Webb,  Republican  ticket. 

No.  26,  there  is  a  cross  in  the  right-hand  margin  of  ballot. 

No.  140,  two  crosses  in  the  voting  square  opposite  amendment  No.  7. 

No.  52,  two  crosses  in  the  lower  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  The  objection  is  admitted. 

ISlr.  Tevlix.  (Continuing.)  No.  195,  two  crosses  opposite  the  name  Kahn,  Repub- 
lican ticket. 

No.  202,  two  crosses  opposite  amendment  No.  1. 

No.  117,  identifying  mark  in  voting  square  after  the  name  Hunt,  Republican 
ticket. 

No.  27,  two  crosses  in  voting  square  opposite  the  name  Barber,  Republican  ticket. 

No.  8,  two  crosses  in  voting  square  opposite  the  name  Harkness,  Democratic  ticket. 

No.  186,  two  crosses  in  the  voting  square  opposite  the  name  Koch,  Republican 
ticket. 

No.  93,  three  crosses  in  the  right-hand  margin  of  ballot. 

No.  19,  two  crosses  in  voting  squares  opposite  the  names  Colgan,  Angelotti,  Web- 
ster, and  Van  Nostrand,  Republican  ticket. 

No.  4,  crosses  not  in  voting  squares  opposite  amendments  Nos.  2,  8,  and  9. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  39  ballots,  and  claims  that  they  should  be  counted  for 
contes'ant. 

FIFTEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  72  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  72  ballots  offered  by  contestee  63  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  46,  103,  134,  4,  88,  11, 175, 
184,  and  190,  and  the  objections  are  as  follows: 

No.  46,  erasure  after  the  name  Woo<lman,  Democratic  ticket;  and  two  crosses  in 
the  voting  square  after  the  name  O'Donnell,  Independent  column. 

No.  103,  two  crosses  in  voting  square  opposite  the  name  Holcomb,  Democratic 
ticket. 

No.  134,  cross  in  the  blank  column  after  the  written  words  "Henry  T.  Gage, 
governor." 

No.  4,  erasure  after  the  name  Rosborough,  Democratic  ticket. 

No.  88,  ink  line  in  the  column  marked  "  Independent  nominations." 

No.  11,  erasure  after  the  name  Langdon,  Democratic  ticket. 

No.  175,  erasure  after  the  name  Law,  Democratic  ticket. 

No.  184,  crosses  in  the  wrong  squares  after  amendments  Nos.  7,  8,  and  9. 

No.  190,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  William  Costley  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  101  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  21  Ijallots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  20,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Col- 
gan and  marks  in  lead  pencil  over  the  name  Colgan,  Republican  ticket. 
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Xo.  117,  two  crosses  opposite  the  name  Hebbard,  Republican  ticket. 

No.  110,  two  crosses  opposite  the  name  Kahn,  Republican  ticket. 

No.  108,  two  crosses  opposite  the  name  Daniels,  Republican  ticket. 

No.  105,  two  crosses  opposite  the  name  Dockweiler,  Democratic  ticket. 

No.  75,  two  crosses  opposite  the  name  Koch,  Republican  ticket. 

No.  60,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  8. 

No.  58,  two  crosses  in  voting  square  after  the  name  Dockweiler,  Democratic  ticket. 

No.  178,  two  crosses  in  voting  square  after  the  name  Kirk,  Republican  ticket. 

No.  82,  crosses  in  right-hand  margin  of  ballot. 

No.  77,  two  crosses  in  voting  square  opposite  amendment  No.  7. 

No.  185,  erasure  opiwsite  the  name  Andrew,  Republican  ticket. 

No.  183,  erasure,  lower  voting  square,  amendment  No.  6. 

No.  157,  two  crosses  in  upper  voting  square  and  three  crosses  in  lower  voting 
square,  amendment  No.  7. 

No.  133,  two  crosses  opposite  the  name  Shaw,  Republican  ticket. 

No.  130,  two  crosses  opposite  amendment  No.  9. 

No.  40,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  67,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  38,  two  crosses  opposite  the  name  Koch,  Repuljlican  ticket. 

No.  33,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  25,  two  crosses  opposite  the  name  McClellan,  Republican  ticket. 

Mr.  DiBHLE.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  21  ballots  and  claims  that  they  should  be  counted  for 
contestant. 

SIXTEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  66  ballots  upon  which  iNIr.  Livernash  has  been  voted  for. 

^Ir.  Dibble.  Contestant  admits  that  of  the  66  ballots  offered  by  contestee,  53  are 
unobjectionable  Vjallots,  but  to  the  following  13  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ^Nlr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  13  ballots  to  which  contestant  objects  are  numbered  75,  153,  59,  100,  104,  113, 
157,  115,  175,  169,  180,  170,  and  94,  and  the  objections  are  as  follows: 

No.  75,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  153,  crosses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  59,  two  crosses  in  the  voting  .squares  after  the  names  Curry  and  Daniels, 
Republican. 

N'o.  100,  two  crosses  in  the  voting  square  after  the  name  Lawson,  Democratic. 

No.  104,  two  crosses  in  the  voting  square  after  amendment  No.  3. 

No.  113,  two  crosses  after  the  name  Lane,  Democratic  ticket. 

No.  157,  a  cross  opposite  the  title  of  ottice  judges  of  the  superior  court,  Union 
Labor,  and  an  erasure  after  the  name  Pardee,  Republican. 

No.  115,  blots  in  the  column  marked  "Prohibition  ticket." 

No.  175,  a  cross  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  169,  two  crosses  in  the  voting  square  opposite  the  name  Langdon,  Democratic. 

No.  180,  erasure  opposite  the  name  Shaw,  Republican  ticket. 

No.  170,  erasure  after  the  name  Dunne,  Democratic. 

No.  94,  ink  writing  in  Democratic  column.  This  ballot  is  indorsed  "Marked 
ballot." 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  13  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  William  Costley  is  voted  for. 

There  is  1  ballot  on  which  Joseph  Rowell  is  voted  for. 

There  are  5  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  two  ballots,  Nos.  16  and  83,  on  w'hich  both  Kahn  and  Livernash  are 
voted  for. 
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There  are  86  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  20  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  jMr.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding. 

The  numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as 
follows: 

No.  172,  circular  ink  mark  in  blank  column. 

No.  116,  two  crosses  in  the  voting  square  opposite  the  name  Shaw,  Republican 
ticket. 

No.  41,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  107,  attempted  erasure  opposite  the  name  McClellan,  Republican  ticket. 

No.  39,  two  crosses  in  voting  square  opposite  the  name  Kahn,  Republican  ticket. 

No.  31,  two  crosses  in  the  voting  squares  opposite  the  names  Curry  and  Beatty, 
Republican  ticket. 

No.  160,  two  crosses  opposite  the  name  Hebbard,  Republican_ ticket. 

No.  137,  two  crosses  opposite  the  name  Daniels,  Republican  ticket. 

No.  47,  identifying  mark  in  purple  ink  in  upper  margin  of  ballot. 

No.  63,  two  crosses  in  the  square  opposite  the  name  Pardee,  Republican  ticket. 

No.  7,  two  crosses  in  the  voting  squares  opposite  the  names  Shannon  and  Beatty, 
Republican  ticket. 

No.  142,  two  crosses  opposite  the  name  Webster,  Republican  ticket. 

No.  159,  two  crosses  opposite  the  names  Kent  and  Harkness,  Democratic  ticket. 

No.  131,  two  crosses  opposite  the  names  Jordan,  Kirk,  and  McClelian,  Republican 
ticket. 

No.  25,  two  crosses  opposite  the  name  Braunhart,  Democratic  ticket,  and  amend- 
ment No.  8. 

No.  90,  two  crosses  opposite  the  name  Webster,  Republican  ticket,  Raggett,  Demo- 
cratic ticket,  and  amendment  No.  8. 

No.  92,  two  crosses  opposite  the  amendment  No.  8. 

No.  161,  two  crosses  in  the  voting  square  opposite  the  name  Brower,  Socialist  ticket, 
and  the  name  Lawson,  Democratic  ticket. 

No.  97,  two  crosses  in  the  voting  square  opposite  the  name  Colgan,  Republican 
ticket. 

No.  101,  two  crosses  in  the  voting  squares  opposite  amendments  Nos.  3,  4,  and  5 
and  identifying  marks  in  the  right-hand  margin  of  the  ballot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  20  ballots  and  claims  that  they  should  be  counted  for 
contestant. 

Here  an  adjournment  was  taken  until  April  1,  1903,  at  9  o'clock  a.  m. 

April  1,  1903—9  o'clock  a.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  vou  produce  the  envelopes  containing  the  ballots  in  the 
seventeenth,  eighteenth,  nineteenth,  twentieth,  and  twenty-first  precincts  of  the 
Forty-second  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  that  I  have  mentioned 
from  the  vault  in  the  registrar's  ofiice? — A.  Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact,  they  are  duly  sealed, 
jand  the  seals  have  not  been  broken. 

SEVENTEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct 
of  the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Air.  Tevlin.  There  are  69  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

INIr.  Dibble.  Contestant  admits  that  of  the  69  ballots  offered  by  contestee,  62  are 
unobjectionable  ballots;  but  to  the  following  7  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  ot 
California  and  should  not  be  counted.  j    i-      •  t 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  ot 
.counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
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stamp  in  the  squares  opposite  tiie  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  7  ballots  to  which  contestant  objects  are  numbered  .39,  53,  149,  140,  169,  166, 
and  8,  and  the  objections  are  as  follows: 

Xo.  39,  two  crosses  in  the  voting  square  after  the  name  Dockweiler,  Democratic 
ticket. 

No.  53,  two  crosses  in  the  voting  square  after  the  name  Curry,  Republican  ticket. 

No.  149,  two  cro.sses  in  the  voting  square  after  the  name  Webster,  Repuljlican 
ticket. 

Nos.  140  and  169,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  166,  crosses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  8,  erasure  in  the  voting  square  after  the  name  Burton,  Union  Labor  ticket. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for 
contestant,  and  claims  that  the  said  7  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  2  ballots  upon  which  William  Costley  is  voted  for. 

There  are  6  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  133  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  1 1  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid  and 
void;  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn,  and  that  none  of 
them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  133,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  173.  two  crosses  in  the  voting  square  opposite  the  name  Barber,  Republican. 

No.  180,  two  crosses  in  the  voting  square  opposite  the  name  Dunn,  Democrat. 

No.  103,  two  crosses  in  the  voting  squares  opposite  amendments  Nos.  1  and  2. 

No.  115,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  128,  there  is  a  i-ross  opposite  the  title  of  office  justices  of  the  peace,  Republican. 

No.  137,  two  crosses  opposite  the  name  Kirk,  Republican. 

No.  63,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  8. 

No.  32,  there  are  attempted  ■erasures  opposite  the  constitutional  amendments. 

No.  212,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand,  Repub- 
lican. 

No.  3,  crosses  not  in  voting  squares  opposite  amendments  Nos.  1  and  2. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  11  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

EIGHTEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighteenth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  63  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  63  ballots  offered  by  contestee  55  are 
unobjectionable  ballots;  but  to  the  following  8  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Fortv-second  assembly  district. ) 

The  8  ballots  to  which  contestant  objects  are  numbered  21,  72,  129,  16,  59,  49,  84, 
and  68,  and  the  oVjjections  are  as  follows: 

No.  21,  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  72,  two  crosses  in  the  voting  square  after  the  name  Wilson,  Democratic  ticket. 

No.  129,  two  crosses  in  the  voting  square  aftei'  the  name  Lane,  Democratic  ticket. 

No.  16,  erasure  after  the  name  Holcomb,  Democratic  ticket. 

No.  59,  erasure  after  the  name  Burton,  Democratic  ticket. 

No.  49,  cross  after  the  title  of  office  judges  of  the  superior  court.  Union  Labor 
ticket. 

Nos.  84  and  68,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 
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Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  8  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  upon  which  Costley  is  voted  for. 

There  is  1  ballot  upon  which  Rowell  is  voted  for. 

There  are  5  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot,  No.  37,  on  which  Kahn  and  Livernash  are  both  voted  for. 

There  are  2  ballots,  Nos.  32  and  143,  upon  which  Costley  and  Livernash  are  voted 
for. 

There  are  83  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  6  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  95,  there  is  an  erasure  in  the  lower  voting  square  opposite  amendment  No.  3. 

No.  3,  two  crosses  opposite  the  name  Hunt,  Republican  ticket. 

No.  94,  an  attempted  erasure  in  the  upper  voting  square  opposite  amendment 
No.  4. 

No.  91,  two  crosses  in  the  voting  square  opposite  the  name  McClellan,  Republican 
ticket. 

No.  85,  two  crosses  in  voting  square  opposite  the  name  Kirk,  Republican  ticket. 

No.  22,  pencil  erasure  opposite  amendment  No.  1. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  6  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

NINETEENTH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  nineteenth  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  65  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  65  ballots  offered  by  contestee  60  are 
unobjectionable  ballots;  but  to  the  following  5  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections'  to  the  proposed  objections  of 
counsel  for  contestant  to  ballot  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  5  ballots  to  which  contestant  objects  are  numbered  154,  153,  160,  6,  and  29, 
and  the  objections  are  as  follows: 

No.  154,  erasure  after  the  name  Cook,  Republican  ticket,  and  crosses  on  the  back 
of  the  ballot. 

No.  153,  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  160,  cross  after  the  title  of  office  justices  of  the  supreme  court.  Democratic 
ticket. 

No.  6,  erasure  after  amendment  No.  8. 

No.  29,  cross  after  the  title  of  office  judges  of  the  superior  court.  Union  Labor 
ticket. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  5  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  2  ballots  upon  which  Costley  is  voted  for. 

There  are  2  ballots  on  which  Rowell  is  voted  for. 

There  is  1  ballot,  No.  104,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  101  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  17  ballots  to  which  contestee  makes  the  objection  that  the}'  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  144,  two  crosses  in  the  voting  square  opposite  Sullivan,  Democratic. 

No.  162,  there  is  an  identifying  mark  opposite  Beatty,  Republican. 
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No.  165,  identifying  mark  in  the  voting  square  oppposite  the  name,  Angelotti, 
Republican. 

No.  107,  two  crosses  opposite  the  name  Van  Nostrand,  Republican. 

No.  143,  an  erasure  in  the  voting  square  opposite  Braunhart,  Democratic. 

No.  62,  two  crosses  opposite  the  name  Anderson,  Republican. 

No.  167,  two  crosses  opposite  the  name  Hebbard,  Republican. 

No.  172,  two  cro.sses  opposite  the  name  Braunhart,  Democratic. 

No.  53,  cross  in  the  right-hand  margin  of  ballot. 

No.  79,  two  crosses  opposite  the  name  Webb,  Republican  ticket. 

No.  116,  attempted  erasure  in  the  lower  voting  square  opposite  amendment  No.  2. 

No.  110,  an  erasure  in  votinsj  square  opposite  the  name  Harkness,  Democratic 
ticket. 

No.  50,  identifying  mark  in  voting  square  opposite  the  name  Curry,  Republican 
ticket. 

No.  180,  two  crosses  in  voting  square  opposite  the  name  Colgan,  Rei^ublican  ticket. 

No.  169,  two  crosses  in  the  voting  square  opposite  the  name  Reeves,  Republican 
ticket. 

No.  9,  erasure  opposite  the  name  Andrew,  Republican  ticket. 

No.  80,  identifying  marks  in  lead  pencil  opposite  the  constitutional  amendments. 
The  ballot  is  indorsed  "Thrown  out  on  account  writing  in  the  margin,"  and  signed 
by  the  election  officers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  17  ballots,  and  claims  that  the}'  should  be  counted  for 
•contestant. 

TWENTIETH  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twentieth  precinct  of 
the  Forty-second  assembly  district  were  then  Vjroken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevi.ix.  There  are  78  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  78  ballots  offered  by  contestee  61  are 
unobjectionable  ballots;  but  to  the  following  17  ballots  contestant  objects  unon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  ujxjii  which  there  is  a  cross  made  Vjy  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-second  assembly  district. ) 

The  17  ballots  to  which  contestant  objects  are  numbered  99,  170,  40,  171,  15,  60, 
169,  48,  64,  178,  155,  22,  7,  153,  94,  2,  and  92,  and  the  objections  are  as  follows: 

No.  99,  erasure  after  the  name  Beatty,  Republican  ticket. 

No.  170,  })lot  in  the  Democratic  column. 

No.  40,  cross  in  the  wrong  square  after  amendment  No.  8. 

No.  171,  two  crosses  in  the  voting  square  after  amendment  No.  8. 

No.  15,  cross  on  the  line  separating  the  voting  squares  assigned  to  the  names 
Heenan  and  Lister,  Union  Labor  ticket. 

No.  60,  three  crosses  in  the  voting  square  after  the  name  Dockweiler,  Democratic 
ticket. 

No.  169,  pin  punctures  in  the  upper  right-hand  corner  of  Ijallot. 

No.  48,  an  erasure  after  amendment  No.  1. 

No.  64,  erasure  after  amendment  No.  1,  and  the  name  Stone  voted  for  in  both  the 
Democratic  and  Union  Labor  columns. 

No.  178,  cross  in  the  wrong  squares  after  amendments  Nos.  8  and  9. 

Nos.  155,  22,  7,  and  153,  the  name  Livernash  is  voted  for  in  both  the  Democratic 
and  Union  Labor  columns. 

No.  94,  pencil  markings  after  amendment  No.  2.  This  ballot  is  indorsed  "This 
ballot  was  not  counted  on  account  of  having  an  identification  mark,"  and  signed  by 
the  election  board. 

No.  2,  two  crosses  in  the  voting  square  after  the  name  Colgan,  Republican  ticket. 
This  ballot  is  indorsed  "This  Ijallot  was  thrown  out  for  having  identification  mark 
on  vote  of  Colgan,"  and  signed  by  the  election  board. 

No.  92,  marked  in  pencil.  This  ballot  is  indorsed  "This  ballot  was  not  counted, 
being  marked  with  pencil,"  and  signed  by  the  election  board. 

Mr.  Tevli.v.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  17  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 
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There  are  3  ballots  on  which  Costley  is  voted  for. 

There  are  3  ballots  on  which  there  is  no  vote  for  liepresentative  in  Congress. 

There  are  83  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  19  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding;.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  10,  crosses  not  in  voting  squares  opposite  the  amendments. 

No.  174,  two  crosses  in  the  voting  square  opposite  the  name  Shannon,  Republican. 

No.  93,  two  crosses  in  the  voting  square  opposite  Beatty,  Republican. 

No.  3,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  21,  two  crosses  in  the  voting  square  opposite  the  name  Jordan,  Republican. 

No.  74,  two  crosses  in  the  voting  square  opposite  the  name  Cook,  Republican. 

No.  78,  two  crosses  in  the  voting  square  opposite  the  name  Shannon,  Repu])lican. 

No.  47,  crosses  not  in  voting  squares  opposite  amendments  Nos.  1,  8,  and  9. 

No.  20,  pin  punctures  in  voting  squares  opposite  the  names  Woodman  and  Law, 
Democratic  ticket. 

No.  87,  two  crosses  in  voting  square  opposite  the  name  "Wilson,  Democratic  ticket; 
a  row  of  pin  punctures  in  front  of  names  Alderman  and  Seifert,  Socialist  ticket. 

No.  173,  two  crosses  in  voting  square  opposite  the  name  Wilson,  Democratic  ticket. 

No.  139,  two  crosses  in  voting  square  opposite  the  name  Dunn,  Republican  ticket, 
and  a  cross  not  in  a  voting  square  opposite  amendment  No.  1. 

No.  33,  identifving  mark  in  lead  pencil  in  upper  voting  square  opposite  amendment 
No.  8. 

No.  26,  identifying  mark  in  voting  square  opposite  amendment  No.  1. 

No.  71,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  152,  two  crosses  in  the  voting  square  opposite  the  name  Gett,  Democratic 
ticket. 

No.  147,  two  crosses  in  the  voting  square  opposite  the  name  Colgan,  Republican 
ticket. 

No.  177,  identifying  mark  opposite  the  name  Barber,  Republican  ticket. 

No.  141,  crosses  in  the  blank  portion  of  Prohibition  column.  This  ballot  is 
indorsed  "This  ballot  was  thrown  out,  having  an  identification  mark,"  and  signed  by 
the  election  officers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  19  ballots  and  claims  that  they  should  be  counted  for 
contestant. 

TWENTY-FIRST  PRECINCT,  FORTY-SECOND  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twenty-first  precinct  of 
the  Forty-second  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Rlr.  Tevlin.  There  are  96  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  96  ballots  offered  by  contestee  84  are 
unobjectionable  ballots.  This  offer,  however,  includes  11  ballots,  numbered  47, 140, 
86,  184,  107,  104,  74,  3f ,  81,  36,  and  12,  objected  to  by  contestant  on  the  production 
of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the 
laws  and  decisions  of  the  State  of  California  and  should  not  be  counted  for  the  reasons 
there  specified.  And  also  ballot  No.  18,  upon  which  there  are  two  crosses  in  the 
voting  square  after  the  name  Trask,  Democratic  ticket,  which  contestant  objects  to 
upon  the  ground  that  it  is  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California  and  should  not  be  counted. 

Mr.  Tevlin.  As  to  ballot  No.  18,  (counsel  for  contestee  renews  his  objections  to  the 
proposed  objections  of  counsel  for  contestant  to  ballots  upon  which  there  is  a  cross 
made  by  the  voting  stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in 
the  same  terms  in  which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's 
objections  to  ballots  cast  in  the  first  precinct  of  the  Forty-second  assembly  district. 

There  are  4  ballots  on  which  Costley  is  voted  for. 

There  is  1  ballot.  No.  169,  upon  which  both  Kahn  and  Livernash  are  voted  for. 

There  is  1  ballot  on  which  Porter  Ashe  is  voted  for. 

There  are  3  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  73  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 
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There  are  11  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ]\Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

Xo.  13,  identifying  ink  marks  in  lower  margin  of  ballot. 

No.  170,  identifving  marks  on  the  right-hand  marginal  line  opposite  amendment 
No.  4. 

No.  116,  identifying  marks  in  the  margin  of  ballot. 

No.  .3,  identifying  mark  in  the  voting  square  opposite  amendment  No.  8. 

No.  187,  identifying  marks  opposite  amendment  No.  7. 

No.  90,  identifying  mark  in  the  square  opposite  the  name  Lane,  Democratic  ticket. 

No.  17,  two  crosses  in  the  square  opposite  the  name  Anderson,  Republican  ticket. 

No.  19,  two  crosses  in  the  square  opposite  the  name  Reeves,  Republican  ticket. 

No.  52,  there  is  an  identifying  mark,  to  wit,  an  attempted  erasure  in  the  lower 
voting  square  opposite  amendment  No.  4. 

No.  .0.5,  there  is  an  attempted  erasure  in  the  upper  voting  square  opposite  amend- 
ment No.  1. 

No.  42,  there  are  crosses  not  in  voting  squares  in  the  Republican  column. 

Mr.  DiBi5LE.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  11  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 

The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlix: 

Q.  ^Ir.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
first,  second,  third,  fourth,  and  fifth  precincts  of  the  Forty-third  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FIRST  PRECINCT,  FORTY'-THIRD  ASSEMBLY"  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

;Mr.  Tevi.ix.  There  are  86  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  86  ballots  offered  by  contestee  77  are 
unobjectionable  Ijallots,  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

]Mr.  Tevlin.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  to 
ballots  cast  in  this  precinct,  or  in  any  precinct  of  the  Forty-third  assembly  district, 
on  which  there  is  a  cross  made  by  the  voting  stamp  in  the  square  opposite  the  name 
of  Mr.  Livernash,  on  the  grounds — 

First.  That  all  such  ballots  which  might  be  objected  to,  or  to  which  counsel  for 
contestant  may  a.ssert  any  objection  or  objections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  ])roduced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  contest  and  within  the  time  limited  by  law  for 
the  production  of  such  evidence,  and  should  have  been  then  objected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  vote-  cast  for  contestee  has  expired. 

And  contestee  makes  the  further  objection  that  the  proposed  objections  do  not  go 
to  any  matter  alleged  in  the  notice  of  contest  herein,  or  to  any  fact  in  issue  between 
the  parties  to  this  proceeding,  in  that  it  is  not  charged  either  in  the  notice  of  con- 
test or  in  the  answer  thereto  that  any  illegal  or  invalid  ballots,  or  any  ballots  in  any 
way  objectionable,  were  either  cast  or  counted  for  contestee  in  this  precinct  or  in  any 
precinct  of  the  Forty-third  assembly  district. 

Mr.  Dibble.  The  9  ballots  to  which  contestant  objects  are  numbered  179,  3-5,  127, 
1,  4,  140,  176,  92,  and  139,  and  the  objections  are  as  follows: 

No.  179,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns,  and  there  are  two  crosses  in  the  voting  square  after  the  name  Heenan, 
Union  LaVjor  ticket. 

No.  .35,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  L'nion  Labor 
columns. 
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No.  127,  there  is  an  erasure  after  the  name  Shaw,  RepubUcan  ticket. 

No.  1,  there  is  an  erasure  after  the  name  Livernash,  Union  Labor. 

No.  4,  two  crosses  in  the  voting  square  after  the  name  Brooks,  Republican. 

No.  140,  an  erasure  after  amendment  No.  4. 

No.  176,  two  crosses  opposite  the  name  Reynolds,  Union  Labor. 

No.  92,  two  crosses  in  the  voting  square  after  the  name  Dockweiler,  Democratic. 

No.  139,  punctures  at  the  upi^er  right-hand  corner  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  3  ballots  on  which  Costley  is  voted  for. 

There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress,  and 
2  ballots,  Nos.  13  and  132,  on  which  both  Costley  and  Livernash  are  voted  for. 

There  are  75  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  29  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  54,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Dan- 
iels, Republican  ticket. 

No.  26,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  1. 

No.  28,  crosses  not  in  voting  squares  opposite  amendments  Nos.  1  to  6. 

No.  33  (so  marked  for  identification),  two  crosses  in  the  voting  square  opposite 
amendment  No.  1  and  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  95,  three  crosses  in  the  square  opposite  the  name  McClellan,  Republican  ticket. 

No.  53,  there  is  a  cross  opposite  titles  of  offices  judges  of  the  superior  court  and 
justices  of  the  peace.  Republican  ticket. 

No.  106,  two  crosses  in  the  voting  square  opposite  the  name  Koch,  Republican 
ticket. 

No.  68,  there  is  an  identifying  mark  in  purple  ink  over  the  title  "  For  governor," 
Democratic  ticket. 

No.  69,  there  is  an  identifying  mark  in  ink  in  the  voting  square  opposite  amend- 
ment No.  6. 

No.  74,  there  is  a  cross  in  the  upper  margin  of  the  ballot  over  the  heading  "  Repub- 
lican ticket." 

No.  80,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  77,  there  are  crosses  not  in  voting  squares  opposite  amendments  Nos.  1  and  2. 

No.  84,  two  crosses  in  the  voting  square  opposite  the  name  Webb,  Republican 
ticket,  and  identifying  marks  in  blank  portion  of  Union  Labor  column. 

No.  91,  there  is  an  identifying  mark,  to  wit,  an  attempted  erasure  in  upper  voting 
square  of  amendment  No.  9. 

No.  145,  there  are  punctures  in  the  ballot  over  the  name  Lindsay  and  in  the  voting 
square  opposite  the  name  Lindsay,  Democratic  ticket. 

No.  137  (so  marked  for  identification),  there  are  identifying  marks  opposite  the 
names  McGregor,  Mueller,  and  Reynolds,  Union  Labor  ticket. 

No.  148,  there  is  a  cross  in  the  right-hand  margin  of  ballot. 

No.  168,  there  is  a  puncture  of  the  lower  voting  square  of  amendment  No.  8  and 
an  ink  mark  in  the  right-hand  margin  of  ballot. 

No.  172,  there  is  an"  identifying  mark,  to  wit,  an  attempted  erasure  opposite  the 
name  Fritz,  Democratic  ticket. 

No.  181,  there  are  punctures  in  the  blank  portion  of  Union  Labor  column  and  in 
front  of  the  names  Edholm  and  Attwood,  Prohibition  ticket. 

No.  164,  there  are  identifying  marks  in  the  voting  square  opposite  the  name  Dan- 
iels, Republican  ticket. 

No.  151,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand,  Repub- 
lican ticket. 

No.  159,  there  is  an  erasure  in  the  voting  square  opposite  the  name  Jenks,  Demo- 
cratic ticket. 

No.  178,  there  are  punctures  over  the  name  Kirk,  Republican  ticket. 

No.  180,  there  are  three  crosses  in  right-hand  margin  of  ballot. 

No.  194,  two  crosses  in  the  voting  square  opposite  the  name  Russell,  Prohibition 
ticket. 

No.  190  (so  marked  for  identification),  there  are  identifying  marks  in  the  squares 
opposite  the  names  Pardee  and  Webb,  Republican  ticket. 
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No.  185,  there  is  a  cross  not  in  a  voting  square,  amendment  Xo.  8. 

Xo.  98,  there  are  identifying  marks  in  lead  pencil  on  the  back  of  the  Ijallot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  29  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

SECOND  PRECIXCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  65  1)allots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  65  ballots  offered  by  contestee  56  are 
unobjectionable;  but  to  the  following  9  ballots  contestant  objects  upon  the  ground 
that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ]Mr.  DibV)le's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Fortv-third  assemblv  district.) 

The  9  ballot.'^  to  which  contestant'objects  are  numbered  186,  69, 105,  5.3,  163,  82,  60, 
43,  and  47,  and  the  objections  are  as  follows: 

No.  186,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  La]:)or 
columns. 

Xo.  69,  there  is  a  cross  after  the  title  justices  of  the  peace,  Democratic  ticket. 

No.  105,  blots  in  the  Democratic  column. 

No.  53,  two  crosses  in  the  voting  square  after  the  name  Sullivan,  Democratic  ticket. 

No.  163,  erasure  after  the  name  Kahn,  Republican  ticket. 

No.  82,  two  crosses  in  the  voting  square  after  the  name  Livernash,  Democratic 
ticket. 

No.  60,  two  crosses  in  the  voting  square  after  the  name  Lawson,  I7nion  Labor 
ticket. 

No.  43,  two  crosses  in  the  voting  square  after  the  name  Fritz,  Democratic  ticket. 

No.  47,  erasure  after  the  name  Costley,  Socialist  ticket. 

Mr.  Tevlix.  Contestee  denies  each  and  every  olijection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  l)e  counted  as  votes  for  Mr.  Livernash. 

There  are  2  ballots  on  which  Costley  is  voted  for. 

There  is  1  ballot.  No.  89,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  is  1  ballot.  No.  188,  on  which  both  Costley  and  Livernash  are  voted  for. 

There  are  8  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  89  ballots  on  which  ^Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  19  ballot*  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows : 

No.  123,  two  crosses  in  the  voting  square  opposite  the  name  Brown,  Republican. 

No.  76,  there  is  a  cross  upon  the  line  dividing  the  voting  squares  opposite  the 
names  Kirk  and  Shannon,  Republican. 

No.  136,  there  is  an  identifying  mark  in  ink  through  the  words  "  Socialist  ticket." 

No.  165,  there  are  two  crosses  in  the  voting  sf^uare  ojiposite  Daniels,  Republican. 

No.  10,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  14,  there  are  erasures  in  the  squares  opposite  Farnsworth  and  Trask,  Demo- 
cratic, and  two  crosses  opposite  Pardee,  Republican. 

No.  83,  two  crosses  opposite  Hebljard,  Repuljlican. 

No.  62,  two  crosses  opposite  amendment  No.  7. 

No.  49,  two  crosses  in  the  voting  square  opposite  the  name  Shannon,  Republican. 

No.  87,  two  crosses  in  the  voting  square  opposite  the  name  Heenan,  Union  Lal)or. 

No.  23,  there  is  a  cross  opposite  the  title  of  office  "For  associate  justices  of  the 
supreme  court,"  Democratic. 

No.  58,  there  is  an  attempted  erasure  in  the  lower  voting  square  of  amendment 
No.  1. 

No.  7,  two  crosses  in  the  voting  square  opposite  the  name  McMartin,  Republican. 

No.  181,  there  is  a  cross  not  in  the  voting  square,  to  the  right  of  the  name  Alder- 
man, Socialist. 

Xo.  33  two  crosses  in  the  voting  square  opposite  the  name  Colgan,  Republican. 
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No.  74,  there  is  an  identifying  mark  in  ink  in  tlie  Kepublican  column. 

No.  171,  there  is  a  cross  not  in  a  voting  square,  in  front  of  the  name  Law,  Demo- 
cratic. 

No.  1,  there  are  punctures  or  indentations  in  the  upper  blank  portion  of  the  column 
for  Independent  nominations. 

No.  160,  there  is  an  erasure  opposite  the  name  Reeves,  Republican. 

No.  177,  there  is  an  identifying  mark  in  ink  in  front  of  the  name  Andrew,  Repub- 
lican ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  19  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

THIRD  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Forty-third  a.ssembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  71  Vjallots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  71  ballots  offered  by  contestee  64  are 
unobjectionable  ballots;  but  to  the  following  6  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  .squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  6  ballots  to  which  contestant  objects  are  numbered  85,  39,  148,  160,  97,  and 
59,  and  the  objections  are  as  follows: 

No.  85,  two  crosses  in  the  voting  square  after  the  name  Lane,  Democratic  ticket. 

No.  39,  two  crosses  in  the  voting  square  after  the  name  Lawson,  Democratic  ticket. 

No  148,  pencil  erasure  after  the  name  Braunhart,  Democratic  ticket. 

No.  160,  pencil  erasure  after  the  name  Law,  Democratic  ticket. 

No.  97,  cross  after  the  title  judges  of  the  superior  court.  Union  Labor  ticket. 

No.  59,  cross  in  the  wrong  square  after  amendment  No.  1  and  an  erasure  after 
amendment  No.  1. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  6  ballots  should  be  counted  as  votes  for  Mr.  Livernash. 

Mr.  Dibble.  Contestant  furthermore  objects  to  the  offer  of  71  ballots  vottdfor 
Mr.  Livernash  in  this  that  ballot  No.  114  included  in  the  offer  has  no  vote  recorded 
for  Mr.  Livernash  upon  it. 

Mr.  Tevlin.  The  objection  is  denied. 

There  are  5  ballots  upon  which  Costley  is  voted  for. 

There  are  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  2  ballots  upon  which  there  is  no 
vote  for  Representative  in  Congress  and  claims  that  the  offer  should  be  3,  to  include 
ballot  No.  114,  offered  by  contestee  as  a  vote  for  Mr.  Livernash. 

Mr.  Tevlin.  The  objection  is  denied. 

There  is  1  ballot.  No.  33,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  85  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  16  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  Ill,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Lane, 
Democratic. 

No.  132,  there  is  an  identifying  mark  opposite  the  name  Van  Nostrand,  Republican. 

No.  124,  two  crosses  in  the  voting  square  opposite  the  name  Anderson,  Republican. 

No.  14,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Par- 
dee, Republican. 

No.  18,  there  is  a  cross  in  the  upper  margin  of  the  ballot,  over  the  heading  "Dem- 
ocratic ticket." 

No.  63,  there  is  a  cross  not  in  a  voting  square  over  the  name  Fritz,  Democratic. 

No.  55,  there  are  identifying  marks  in  the  square  opposite  the  names  Lane  and 
Dockweiler,  Democratic. 

No.  43,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard,  Republican 
ticket. 
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No.  35,  two  crosses  in  the  voting  square  opposite  the  name  Curry,  Republican  ticket. 

No.  42,  there  are  identifying  marks  in  purple  ink  in  the  right-hand  margin  of 
the  ballot. 

No.  162,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name 
Pardee,  Republican  ticket. 

No.  150,  identifying  mark  in  the  square  opposite  the  name  Long,  Republican  ticket. 

No.  102,  identifying  mark,  to  wit,  the  word  "Yes"  written  in  lead  pencil  in  vot- 
ing square  opposite  amendment  No.  8. 

No.  101,  there  is  an  identifying  mark  in  purple  ink  in  the  blank  portion  of  Union 
Labor  column. 

No.  167,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name 
Pardee,  Republican  ticket. 

No.  130,  the  voter  has  marked  his  ballot  with  pencil.  This  is  indorsed  "Not 
marked  with  stamp,"  and  signed  by  the  election  officers. 

Mr.  DiKBLE.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  16  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

FOURTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  51  Ijallots  upon  which  'Mr.  Livernash  has  been  voted  for, 

Mr.  Dibble.  Contestant  admits  that  of  the  51  ballots  offered  by  contestee  47  are 
unobjectionable  ballots;  but  to  the  following  4  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  ]\Ir.  Dibble's  objections  to  ballots  cast  in 
the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  4  ballots  to  which  contestant  objects  are  numbered  58,  93, 148,  and  67,  and  the 
objections  are  as  follows: 

No.  58,  erasure  after  the  name  Langdon,  Democratic. 

No.  93,  erasure  after  the  name  Langdon,  Democratic. 

No.  148,  two  crosses  in  the  voting  square  after  the  name  Butz,  Democratic. 

No.  67,  a  cross  in  the  right-hand  margin  of  the  ballot. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  4  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  3  ballots  on  which  Costley  is  voted  for. 

There  are  2  ballots  on  which  Rowell  is  voted  for. 

There  are  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  90  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  14  liallots  to  which  contestee  makes  the  objection  that. they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  59,  there  are  two  cros.ses  in  the  voting  squares  after  amendments  Nos.  8  and  9. 

No.  119,  two  crosses  in  the  voting  square  opposite  the  name  McMartin,  Republican. 

No.  1.38,  there  is  an  erasure  after  the  name  Law,  Democratic. 

No.  156,  there  is  an  erasure  in  the  lower  voting  square  opposite  amendment  No.l. 

No.  157,  two  crosses  in  the  voting  square  opposite  the  name  Harkness,  Democratic. 

No.  94,  two  crosses  in  the  voting  square  opposite  amendment  No.  2. 

No.  125,  there  is  a  cro.ss  upon  the  line  dividing  the  voting  squares  opposite  the 
names  Curry  and  Colgan;  also  on  the  line  dividing  the  voting  squares  opposite  the 
names  Reeves  and  Webb;  also  on  the  line  dividing  the  voting  squares  opposite 
the  names  Woods  and  Jordan;  also  upon  the  line  dividing  the  voting  squares  oppo- 
site the  names  Kirk  and  Shannon;  and  there  are  two  crosses  opposite  the  name 
Beatty,  Republican  ticket. 

No.'  131,  two  crosses  in  the  voting  square  opposite  amendment  No.  9. 

No.  129,  crosses  opposite  titles  of  offices,  judge  of  the  superior  court  and  justices  of 
the  peace.  Republican  ticket 

No.  144,  two  crosses  opposite  the  name  Webster,  and  a  cross  opposite  title  of  office 
judges  of  the  superior  court.  Republican  ticket. 
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No.  18,  there  are  identifying  marks,  not  crosses,  in  voting  squares  in  tlie  Eepub- 
lican  column. 

No.  35,  there  is  an  attempted  erasure  in  the  lower  voting  square  opposite  amend- 
ment No.  1. 

No.  41,  two  crosses  in  the  voting  square  opposite  the  name  Koch,  Republican 
ticket. 

No.  54,  two  crosses  in  the  voting  square  after  the  name  Dunne,  Democratic  ticket. 

]Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should,  be  counted  for 
contestant. 

FIFTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  lifth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

]Mr.  Tevlin.  There  are  60  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

]\Ir.  Dibble.  Contestant  admits  that  of  the  60  ballots  offered  by  contestee  54  are 
unobjectionable  ballots;  but  to  the  following  6  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  6  ballots  to  which  contestant  objects  are  numbered  95,  33,  132,  107,  45,  and 
122,  and  the  objections  are  as  follows: 

No.  95,  two  crosses  in  the  voting  square  after  the  name  Brooks,  Democratic  ticket. 

No.  33,  the  name  Livernash  is  voted,  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  132,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  107,  erasure  after  the  name  Lister,  Union  Labor  tic:ket,  and  an  erasure  after 
amendment  No.  8. 

No.  45,  erasure  after  the  name  Costley,  Socialist  ticket. 

No.  122,  voted  in  lead  pencil.  This  ballot  is  indorsed  "Written  in  lead  jiencil," 
and  signed  by  the  election  board. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  framed  by  contestant,  and 
claims  that  the  said  6  ballots  should  be  counted  as  votes  for  Mr.  Livernash. 

There  are  3  ballots  upon  which  Costley  is  voted  for. 

There  are  3  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  87  ballots  upon  which  Mr.  Kahn  is  voted  for,  to  which  contestee  makes 
no  objection. 

There  are  24  ballots  upon  which  ]Mr.  Kahn  is  voted  for,  to  which  contestee  makes 
the  objection  that  they  are  invalid  and  void;  that  none  of  them  should  have  been 
counted  for  Mr.  Kahn,  and  that  none  of  them  should  be  counted  for  him  in  this  pro- 
ceeding. The  numbers  of  these  ballots  and  the  grounds  of  the  objection  to  them  are 
as  follows: 

No.  48,  crosses  not  in  voting  squares  opposite  the  constitutional  amendments. 

No.  30,  two  crosses  in  voting  squares  opposite  the  names  Cook  and  Van  Nostrand, 
Republican  ticket. 

No.  74,  two  crosses  in  voting  square  opposite  the  name  Law,  Democratic  ticket. 

No.  23,  two  cros.ses  in  voting  square  opposite  the  name  Anderson,  Republican 
ticket. 

No.  135,  identifying  mark  in  voting  square  opposite  amendment  No.  1. 

No.  156,  attempted  erasure  opposite  the  name  McClellan,  Republican  ticket. 

No.  114,  two  crosses  opposite  the  name  Angelotti,  Republican  ticket. 

No.  139,  a  cross  over  the  name  Gallagher,  Union  Labor  ticket. 

No.  149,  identifying  mark  in  purple  ink  opposite  the  name  Harkness,  Democratic 
ticket. 

No.  125,  two  crosses  opposite  the  name  Brown,  Republican  ticket. 

No.  121,  two  crosses  opposite  the  name  Shannon,  Republican  ticket. 

No.  Ill,  erasure  in  the  voting  square  opposite  the  name  Livernash,  Democratic 
ticket. 

No.  150,  identifying  mark  in  purple  ink  in  the  Democratic  column. 

No.  128,  identifying  mark  in  the  voting  square  opposite  the  name  Anderson, 
Republican  ticket. 
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No.  10,  there  is  a  cross  upon  the  hue  dividing  the  voting  squares  opposite  the 
names  Brown  and  Andrew,  Repubhcan  ticket. 

Mr.  Dibble.  It  is  submitted  that  this  is  not  a  valid  objection  under  any  law  or 
decision  in  the  State  of  California. 

Mr.  Tevlix  (continuing).  No.  138,  cross  not  in  voting  square,  amendment  No.  1. 

No.  .35,  identifying  mark  in  purple  ink  in  Prohibition  and  Union  Labor  columns. 

No.  19,  two  crosses  in  voting  square  opposite  the  name  Shannon,  Republican 
ticket. 

No.  159,  two  crosses  in  the  voting  square  opposite  amendment  No.  1. 

No.  108,  identifying  marks,  to-wit,  erasures  in  lower  voting  square  opposite  amend- 
ment No.  6,  and  ujiper  voting  square  opposite  amendment  No.  7. 

No.  148,  identifying  marks  in  black  ink,  foot  of  Republican  column. 

No.  40,  cross  in  right-hand  margin  of  ballot. 

No.  42,  two  crosses  in  voting  scjuare  opposite  the  name  Curry,  and  in  the  voting 
square  opposite  amendment  No.  9;  cross  not  in  voting  square  opposite  amendment 
No.  8. 

No.  44,  attempted  erasure  in  the  upper  voting  square,  amendment  No.  8. 

]Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  24  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

Here  an  adjournment  was  taken  to  April  3,  1903,  at  9  o'clock  a.  m. 

April  3,  1903 — 9  o'clock  a  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  'Sir.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  cast  in 
the  sixth,  seventh,  eighth,  ninth,  and  tenth  precincts  of  the  Forty-third  assembly 
district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned  from 
the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

SIXTH  PRECINCT,  FORTY'-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  63  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  63  ballots  offered  by  contestee  56  are 
unobjectionable;  but  to  the  following  7  ballots  contestant  objects  upon  the  ground 
that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dil)ble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assemVjly  district. ) 

The  7  ballots  to  which  contestant  objects  are  numbered  146,  13,  147,  131,  140,  139, 
and  101,  and  the  objections  are  as  follows: 

Nos.  146  and  13,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  147,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  L'nion  Labor 
columns. 

No.  131,  two  crosses  in  the  voting  square  after  the  name  Gallagher,  Union  Labor 
ticket,  and  a  cross  after  the  name  Angelotti  not  within  a  voting  square. 

No.  140,  two  crosses  in  the  voting  .square  after  amendment  No.  7. 

No.  139,  two  crosses  in  the  voting  square  after  the  name  Wilson,  Democratic  ticket. 

No.  101,  a  cross  after  the  title  justices  of  the  peace  in  the  Rejjuljlican  column. 

'Sir.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  7  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  upon  which  Costley  is  voted  for. 

There  are  2  ballots  upon  which  Costley  and  Livernash  are  voted  for — Nos.  150 
and  6. 
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There  are  4  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  63  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  20  ballots  to  which  cantestee  makes  the  o1)jection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  tliat  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  the  ballots 
and  the  grounds  of  the  oVjjections  to  them  are  as  follows: 

No.  113,  two  crosses  opposite  the  name  Hebbard,  Republican. 

No.  86,  two  crosses  opposite  the  name  Pardee,  Republican. 

No.  31,  erasure  in  upper  voting  square  opposite  amendment  No.  7;  same,  upper 
voting  square,  amendment  No.  8. 

No.  148,  two  crosses  opposite  the  name  Dockweiler,  Democratic. 

No.  9,  two  crosses  opposite  the  names  Pardee,  Curry,  Colgan,  Kirk,  and  Williams, 
Republican. 

No.  19,  two  crosses  opposite  the  name  Rosborough;  attempted  erasure  after  the 
names  Harkness  and  Brooks,  Democratic. 

No.  80,  two  crosses  opposite  the  names  Colgan  and  Koch,  Republican. 

No.  95,  two  crosses  opposite  the  name  Webb,  Republican. 

No.  124,  two  crosses  opposite  the  name  Andrew,  Republican  ticket. 

No.  68,  two  crosses  opposite  the  name  Beatty,  Republican  ticket. 

No.  40,  two  crosses  opposite  amendment  No.  6. 

No.  4,  two  crosses  opposite  the  name  Kirk,  Republican  ticket;  and  an  erasure 
opposite  the  name  Cook,  Republican  ticket. 

No.  68,  identifying  mark,  to  wit:  the  words  "  Deacon  Jones "  in  lead  pencil,  blank 
column. 

Mr.  Dibble.  It  is  submitted  that  this  is  not  a  valid  objection  under  any  law  or 
decision  in  the  State  of  California. 

Mr.  Tevi.in  (continuing).  No.  53,  there  is  a  group  of  crosses  in  the  blank  portion 
of  Union  Labor  column,  and  an  erasure  opposite  the  name  Cook,  Republican  ticket. 

No.  61,  two  crosses  opposite  the  name  Kirk,  Republican  ticket. 

No.  96,  two  crosses  opposite  the  name  Cook,  Republican  ticket. 

No.  137,  two  crosses  opposite  amendment  No.  2. 

No.  109,  two  crosses  opposite  the  name  Hunt,  Republican  ticket. 

No.  92,  two  crosses  opposite  the  name  McMartin,  Republican  ticket. 

No.  44,  two  crosses  opposite  the  name  Webb,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  20  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

SEVENTH  PRECINCT  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of 
he  Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  74  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  74  ballots  offered  by  contestee  64  are 
unobjectionable  ballots;  but  to  the  following  10  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  10  ballots  to  which  contestant  objects  are  numbered  59,  21,  149,  135,  122,  123, 
63,  84,  12,  and  52,  and  the  objections  are  as  follows: 

No.  59,  two  crosses  in  the  voting  square  after  the  name  Lister,  Union  Labor  ticket. 

No.  21,  cross  in  the  wrong  square  after  amendment  No.  8. 

No.  149,  two  crosses  in  the  voting  square  after  the  name  Carroll,  Democratic  ticket. 

No.  135,  an  attempted  erasure  after  amendment  No.  7. 

No.  122,  a  cross  after  the  title  judges  of  the  superior  court.  Democratic. 

No.  123,  pencil  erasure,  amendment  No.  9. 

No.  63,  erasure  after  amendment  No.  4. 

No.  84,  erasure  after  the  name  Barduhn,  Socialist. 

No.  12,  two  crosses  in  the  voting  s(iuare  after  the  name  Dockweiler,  Democratic. 

No.  52,  crosses  in  the  right-hand  margin  of  ballot. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  tor 
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contestant,  and  claims  that  the  said  10  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  2  ballots  upon  which  Costley  is  voted  for. 

There  are  4  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  67  ballots  ujion  which  INIr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  24  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  the 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  150,  there  are  crosses  opposite  the  titles  of  office  judges  of  the  superior  court 
and  justices  of  the  peace,  Repubhcan  ticket. 

No.  101,  two  crosses  opposite  the  name  Jordan,  RepuV)lican  ticket. 

No.  119,  two  crosses  opposite  the  name  Cook,  Republican  ticket. 

No.  112,  two  crosses  opposite  the  name  Alford,  Democratic  ticket. 

No.  44,  there  is  an  erasure  opposite  the  name  Trask,  Democratic  ticket. 

No.  7,  two  crosses  opposite  the  name  Williams,  Republican  ticket. 

No.  35,  there  are  crosses  not  in  voting  squares  opposite  amendments  Nos.  1  to  7. 

No.  5,  two  crosses  opposite  the  name  Dunn,  Republican  ticket,  and  opposite  the 
name  O'Donnell,  Independent  nominations. 

No.  11,  two  crosses  opposite  the  names  Shaw  and  McClellan,  Republican  ticket. 

No.  71,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  95,  the  voter  has  marked  his  ballot  in  blue  pencil. 

No.  100,  there  is  an  erasure  on  the  line  dividing  the  voting  squares  opposite  the 
names  Van  Nostrand  and  Williams,  Republican  ticket. 

No.  33,  two  crosses  opposite  the  names  Andrew  and  Kahn,  Republican  ticket. 

No.  38,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  56,  there  is  an  indentifying  mark  under  the  heading  "  Repul^lican  ticket,"  and 
identifying  marks  opposite  the  constitutional  amendments. 

No.  54,  there  is  an  erasure  or  attempted  erasure  in  the  lower  voting  square  oppo- 
site amendment  No.  1;  and  there  are  two  crosses  opposite  the  name  Van  Nostrand, 
Republican  ticket. 

No.  67,  two  crosses  opposite  the  names  Webb  and  Webster,  Republican  ticket. 

No.  1,  two  crosses  opposite  the  name  Lane,  Democratic  ticket. 

No.  134,  there  is  an  identifying  mark  opposite  the  name  Laverty;  there  is  an 
attempted  erasure  opposite  the  name  Laverty,  Socialist  ticket. 

No.  105,  two  crosses  opposite  the  name  Koch,  Republican  ticket;  also  two  crosses 
opposite  amendment  No.  9. 

No.  108,  there  is  a  cross  in  the  upper  left-hand  corner  of  the  ballot;  there  are  two 
crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican  ticket. 

No.  25,  two  crosses  opposite  the  name  Carroll,  Democratic  ticket. 

No.  161,  two  crosses  opposite  the  name  Holcomb,  Democratic  ticket. 

No.  Ill  (so  marked  for  identification),  the  voter  has  marked  his  ballot  in  lead 
pencil.     On  this  ballot  is  written  the  words  "Not  counted,  pencil  marks." 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  24  l)allots,  and  claims  that  they  should  be  counted  for 
contestant. 

EIGHTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  46  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  46  ballots  offered  by  contestee  40  are 
unobjectionable  ballots;  Init  to  the  following  6  liallots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  of  Edward  J.  Livernash,  in  the  same  terms 
in  which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  bal- 
lots cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  6  ballots  to  which  contestant  objects  are  numdered  42,  36,  3,  14,  115,  and  56 
and  the  objections  are  as  follows: 

Nos.  42  and  36,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 
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No.  3,  attempted  erasure  after  amendment  No.  8. 

No.  14,  two  crosses  in  the  voting  square  after  the  name  Kent,  Democratio. 

No.  115,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  56,  a  cross  in  the  wrong  square  after  amendment  No.  1 . 

Mr.  Tevlix.  Contestee  denies  each  and  every  oV)jection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  6  ballots  should  lie  counted  "as  votes  for  INIr. 
Livernash. 

There  are  2  ballots  on  which  Costley  is  voted  for. 

There  are  2  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot,  No.  78,  upon  which  both  Kah»  and  Livernash  are  voted  for. 

Mr.  Dibble.  Contestant  objects  to  this  offer  (No.  78)  upon  the  ground  that  there 
is  no  vote  recorded  for  Livernash  upon  this  ballot;  and  further  objects  upon  the 
ground  that  the  ballot  should  be  counted  as  a  vote  for  Kahn. 

My.  Tevlin.  There  are  76  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  con- 
testee makes  no  objection. 

There  are  14  ballots  to  which  contestee  makes  the  objections  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  72,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  Ill,  two  crosses  opposite  amendment  No.  1. 

No.  100,  crosses  not  in  voting  squares  opposite  the  constitutional  amendments. 

No.  3,  two  crosses  opposite  the  name  Van  Nostrand,  and  an  erasure  opposite  the 
name  Brown,  Republican  ticket. 

No.  120,  there  is  an  erasure  in  the  upper  voting  square,  amendment  No.  8. 

No.  86,  there  is  an  identifying  mark  in  purple  ink  in  the  blank  portion  of  the 
Union  Labor  column. 

No.  68,  identifying  mark  in  purple  ink  over  the  title  of  office  Justices  of  the  peace, 
Union  Labor  ticket. 

No.  17,  there  is  an  identifying  mark  in  purple  ink  at  the  foot  of  the  Democratic 
column. 

No.  105,  two  crosses  opposite  the  name  Reeves,  Republican  ticket. 

No.  49,  two  crosses  opposite  the  name  Long,  Republican  ticket. 

No.  51,  two  crosses  opposite  the  name  Lane,  Democratic  ticket. 

No.  95,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court;  two  crosses 
opposite  the  name  McMartin,  Republican  ticket. 

No.  31,  identifying  mark  in  purple  ink  opposite  the  lower  voting  square  of  amend- 
ment No.  1. 

No.  32,  crosses  not  in  voting  squares  opposite  the  constitutional  amendments. 

Mr.  Dibble.  Contestant  claims  that  ballot  No.  78  should  be  offered  as  a  Kahn 
ballot,  making  the  Kahn  total  vote  91. 

Contestant  denies  the  existence  of  each  and  every  objection  framed  by  contestee 
to  the  preceding  14  ballots  and  claims  that  they  should  be  counted  for  contestant. 

NINTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  65  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  65  ballots  offered  by  contestee  56  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembh^  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  106,  103,  157,  90,  160,  63, 
192,  114,  and  40,  and  the  objections  are  as  follows: 

No.  106,  two  crosses  in  the  voting  squares  after  the  names  Lane  and  Jenks, 
Democratic. 

No.  103,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  157,  erasure  after  the  name  Livernash,  Union  Labor  ticket. 

No.  90,  two  crosses  in  the  voting  square  after  the  name  Rosborough,  Democratic. 
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No.  160,  pencil  erasure  after  amendment  Xo.  3. 

No.  63,  two  crosses  in  the  voting  square  after  the  name  Pardee,  Republican. 

No.  192,  two  crosses  in  the  voting  square  after  the  name  Hebbard,  Republican. 

No.  114,  the  name  "Richard  Weber"  written  in  lead  pencil  in  the  column  marked 
"  Independent  nominations." 

No.  40,  pencil  erasure  after  the  name  Braunhart,  Democratic. 

Nos.  114  and  40  were  not  strung  with  the  other  ballots  in  the  precinct,  but  were  in 
a  separate  package. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  9  l)allots  should  be  counted  as  votes  for  Mr.  Livernash. 

There  are  5  ballots  on  which  Costley  is  voted  for. 

There  are  8  ballots  upon  which  there  is  no  vote  for  Representative  in  Congre.ss. 

There  are  91  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  37  ballots  to  which  contestee  makes  the  oljjection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objection  to  them  are  as  follows: 

No.  135,  two  crosses  in  the  voting  square  opposite  amendment  No.  9. 

No.  92,  two  cro-s-ses  in  the  voting  squares  opposite  the  names  Koch  and  Daniels, 
Republican  ticket. 

No.  173,  two  crosses  in  the  voting  squares  opposite  the  names  Curry  and  Reeves 
and  Cook,  Republican  ticket. 

No.  1,  two  crosses  in  the  voting  square  opposite  the  name  Shannon,  Republican 
ticket. 

No.  42,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket,  and  amendment  No.  8. 

No.  143,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Repuljlican 
ticket. 

No.  32,  two  crosses  in  the  squares  opposite  the  names  Lane  and  Safiold,  Demo- 
cratic ticket. 

No.  172,  two  crosses  in  the  voting  squares  opposite  the  names  Jordan  and  Daniels, 
Republican  ticket. 

No.  169,  two  crosses  in  the  voting  S(iuare  opposite  amendment  No.  4. 

No.  170,  two  crosses  in  the  voting  square  opposite  the  name  McMartin,  Republican 
ticket. 

No.  83,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  55,  two  ci'osses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  129,  two  crosses  in  the  voting  square  opposite  the  name  Anderson  and  an  ink 
blot  at  the  head  of  the  Republican  ticket. 

No.  36,  two  crosses  in  the  voting  square  after  the  name  Hebbard,  Republican 
ticket. 

No.  74,  a  cross  not  in  a  voting  square,  amendment  No.  3. 

No.  8,  two  crosses  opposite  the  name  Butz,  Democratic  ticket. 

No.  102,  two  crosses  opposite  the  names  Webb,  HebVjard,  and  Van  Nostrand, 
Republican  ticket. 

No.  116,  two  crosses  in  the  voting  square  opposite  the  name  Lane,  Democratic 
ticket,  and  a  cross  in  the  lower  right-hand  corner  of  ballot. 

No.  16,  crosses  not  in  voting  squares  o^jposite  amendments. 

No.  45,  two  crosses  opposite  the  names  Dockweiler  and  Trask,  Democratic  ticket. 

No.  66,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  1  and 
attempted  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  65,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  50,  two  crosses  opposite  the  name  Hunt,  RepuVjlican  ticket,  and  identifying 
marks  in  lead  pencil  or  attempted  erasures  in  lead  pencil,  opposite  the  names 
Richards,  Carroll,  Sullivan,  Lawson,  Saffold,  and  Butz,  Democratic  ticket. 

No.  97,  crosses  not  in  voting  squares  opposite  amendments. 

No.  203,  two  crosses  opposite  the  names  Anderson  and  Brown,  Republican  ticket. 

No.  199,  two  crosses  opposite  the  names  Pardee  and  Andrew,  Republican  ticket, 
and  two  crosses  opposite  amendment  No.  9. 

No.  122,  two  crosses  opposite  the  names  Webb  and  Kahn,  Republican  ticket,  and 
Rosborough,  Democratic  ticket. 

No.  197,  erasure  in  lower  voting  square  opposite  amendment  No.  1. 

No.  166,  cros.ses  not  in  voting  squares  opposite  the  amendments. 

No.  206,  two  crosses  opposite  the  name  Reeves,  Republican  ticket. 

No.  190,  two  crosses  opposite  the  name  Reeves,  Republican  ticket. 

N(j.  71,  two  crosses  opposite  the  name  Kahn,  Republican  ticket,  and  opposite 
amendment  No.  8. 
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No.  188,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  67,  crosses  not  in  voting  squares  opposite  the  amendments. 

No.  35,  two  crosses  opposite  the  names  Webb,  Jordan,  and  Beatty,  Repu])Hcan 
ticket. 

No.  127,  two  crosses  oppo.site  amendment  No.  7. 

No.  41  (so  marked  for  identification),  crosses  not  in  voting  squares,  Re])ublican 
ticket. 

Tliis  ballot  was  not  strung  with  the  other  votes  in  the  precinct,  but  was  in  a  sepa- 
rate package. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  37  ballots  and  claims  that  they  should  be  counted  for 
contestant. 

TENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  47  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  47  ballots  offered  by  contestee  43  are 
unobjectionalile  ballots;  but  to  the  following  4  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opiDosite  the  name  Edward  J.  Liveruash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  4  ballots  to  which  contestant  objects  are  numbered  38,  25,  184,  and  141,  and 
the  objections  are  as  follows: 

No.  38,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  25,  two  crosses  in  the  voting  square  after  amendment  No.  6. 

No.  184,  erasure  after  amendment  No.  1. 

No.  141,  cross  in  the  right-hand  margin  of  ballot. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  l^y  counsel  for 
contestant  and  claims  that  the  said  4  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  Rowell  is  voted  for. 

There  is  1  ballot  on  which  Costley  is  voted  for. 

There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  116  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  22  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  119,  an  erasure  in  the  lower  voting  square  opposite  amendment  No.  8. 

No.  115,  two  crosses  opposite  the  name  Kahn,  Republican  ticket. 

No.  3,  two  crosses  opposite  the  name  Hunt,  Republican. 

No.  4,  two  crosses  opposite  the  name  Kahn,  Republican  ticket;  identifying  mark 
in  right-hand  margin  of  ballot,  opposite  the  upper  voting  square  of  amendment 
No.  8. 

No.  95,  crosses  not  in  voting  squares  opposite  constitutional  amendments. 

No.  98,  identifying  mark  in  right-hand  margin  of  ballot,  opposite  amendment 
No.  3. 

No.  41,  identifying  mark  in  voting  square  opposite  the  name  Webb,  Republican 
ticket. 

No.  80,  erasure  in  lower  voting  square  of  amendment  No.  2. 

No.  72,  ink  mark  over  title  "  For  clerk  of  the  supreme  court,"  Republican  ticket. 

No.  71,  two  crosses  opposite  the  name  Shannon,  Republican  ticket. 

No.  175,  two  crosses  opposite  the  name  Van  Nostrand,  Republican  ticket. 

No.  54,  two  crosses  opposite  the  name  Van  Nostrand,  Republican  ticket,  and  an 
■erasure  in  the  upper  voting  square  of  amendment  No.  6. 

No.  45,  two  crosses  opposite  the  name  Jordan,  Republican  ticket. 

No.  125,  identifying  mark  in  black  ink  in  the  right-hand  margin  of  ballo 

No.  137,  two  crosses  opposite  the  name  Curry,  Republican  ticket. 
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No.  33,  a  cross  to  the  left  of  the  names  Pardee  and  Anderson,  Repubhcan  ticket. 

No.  110,  attempted  erasure  in  lead  pencil  opposite  the  name  Cook,  Republican 
ticket. 

No.  140,  two  crosses  opposite  amendment  No.  2. 

No.  136,  identifying  mark  opposite  the  name  Webster;  attempted  erasure  opposite 
the  name  Webster,  Republican  ticket. 

No.  28,  two  crosses  opposite  the  names  Brown  and  Daniels,  Republican  ticket. 

No.  44,  two  crosses  opposite  the  name  WeVjb,  Republican  ticket. 

No.  189,  the  voter  has  marked  his  ballot  with  lead  pencil.  This  is  indorsed  "Dis- 
qualified ballot,"  and  was  not  strung  with  the  other  ballots  cast  in  the  precinct. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  22  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlix: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
eleventh,  twelfth,  thirteenth,  fourteenth,  and  fifteenth  precincts  of  the  Forty-third 
assembly  distri(!t? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact,  they  are  duly  sealed^ 
and  the  seals  have  not  been  broken. 

ELEVENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  ballots  cast  in  the  eleventh  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  35  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  35  ballots  offered  by  contestee  30  are 
unobjectionable  ballots;  but  to  the  following  5  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(C'Ounsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  5  ballots  to  which  contestant  objects  are  numbered  165,  10,  44,  21,  and  179, 
and  the  objections  are  as  follows: 

No.  165,  two  crosses  in  the  voting  square  opposite  the  name  Lane,  Democratic. 

No.  10,  a  cross  in  the  wrong  square  after  amendment  No.  8. 

No.  44,  two  crosses  in  the  voting  square  after  the  name  Pardee,  Republican. 

No.  21,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  179,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  5  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  2  ballots  on  which  William  Costley  is  voted  for. 

There  are  138  ballots  on  which  'Sir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  25  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  193,  two  crosses  opposite  the  name  Williams,  Republican. 

No.  175,  two  crosses  opposite  the  name  Pardee,  Republican  ticket. 

No.  188,  erasure  opposite  the  voting  square,  amendment  No.  5. 

No.  141,  there  is  a  cross  on  the  line  dividing  voting  squares  opposite  the  names 
Koch  and  Daniels,  Republican  ticket.  There  is  an  attempted  erasure  on  the  line 
dividing  the  said  voting  squares. 
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No.  142,  two  crosses  opposite  the  names  Colgan  and  Reeves,  Republican  ticket,  and 
opposite  Butz,  Democratic  ticket. 

Xo.  65,  two  crosses  opposite  the  name  Pardee,  Repnljlican  ticket. 

No.  203  (so  marked  for  identitication),  two  crosses  opposite  the  name  McMartin, 
Republican  ticket. 

No.  177,  til  ere  is  an  identif3'ing  mark  in  the  upper  voting  square  opposite  amend- 
ment No.  1.     There  is  an  attempted  erasure  in  said  voting  square. 

No.  92,  there  is  an  identifying  mark,  to  wit,  a  burn,  in  the  blank  portion  of  the 
Socialist  column. 

No.  113,  two  crosses  opposite  the  name  Jordan,  Republican  ticket;  identifying 
mark  opposite  the  name  Brooks,  Democratic  ticket. 

No.  6,  two  crosses  opi>osite  the  name  Williams,  Republican  ticket. 

No.  84,  identifying  mark  in  the  lower  voting  square  opposite  amendment  No.  7. 

No.  51,  two  crosses  opposite  the  name  Pardee,  Repulilican  ticket. 

No.  52,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  1. 

No.  147,  there  is  an  indentifying  mark  opposite  the  name  Curry,  Republican 
ticket. 

No.  151,  there  is  a  cross  opposite  the  title  of  office  justices  of  the  peace.  Republican 
ticket. 

No.  150,  there  are  three  crosses  opposite  the  name  Cook,  Republican  ticket. 

No.  196,  two  crosses  opposite  the  name  Long,  Republican  ticket. 

No.  201,  two  crosses  opposite  amendment  No.  1;  also  opposite  the  names  Long, 
and  Dunn,  Republican  ticket. 

No.  17,  there  is  an  identifying  mark  opposite  the  name  Saffold,  Democratic 
ticket. 

No.  31,  there  is  an  identifying  mark  opposite  the  name  Pardee,  Republican  ticket. 

No.  15,  two  crosses  opposite  the  name  Dunn,  Republican  ticket. 

No.  84,  there  is  an  identifying  mark  opposite  the  name  Pardee,  Republican  ticket. 

No.  97,  two  crosses  opposite  the  name  Jordan,  Republican  ticket. 

No.  135,  there  is  an  attempted  erasure  in  lead  pencil  in  the  upper  voting  square  of 
an  amendment  No.  9. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceeding  25  ballots,  and  claims  that  they  should  be  counted 
for  contestant. 

TWELFTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  precinct  of  the 
Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  29  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  29  ballots  offered  by  contestee  25  are 
unobjectionable  ballots;  but  to  the  following  4  ballots  conte.stant  ol^jects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in 
the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  4  ballots  to  which  contestant  objects  are  numbered  97,  98,  100,  and  1,  and  the 
objections  are  as  follows: 

No.  97,  the  name  Livernash  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  98,  blot  in  the  Republican  column  in  front  of  the  title  justices  of  the  peace. 

No.  100,  blot  in  the  Republican  column  in  front  of  the  title  justices  of  the  peace._ 

No.  1 ,  pencil  erasure  in  the  voting  square  after  the  name  Braunhart,  Democratic. 

Mr.  Tevlix.  Contestee  denies  each  and  everj'  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  4  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  Costley  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  101  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  15  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
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of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  oljjections  to  them  are  as  follows: 

No.  19,  two  crosses  in  tlie  voting  square  opposite  amendment  Xo.  1. 

No.  23,  two  crosses  in  the  voting  square  opposite  amendment  No.  3. 

Xo.  20,  two  crosses  opposite  the  name  Van  Xostrand,  Republican. 

No.  53,  there  is  an  identifying  mark,  to  wit,  a  cross,  upon  the  line  dividing  the 
voting  squares  opposite  the  names  Dunn  and  Koch,  Republican. 

No.  62,  two  crosses  opposite  the  name  McMartin,  Republican. 

No.  72,  two  crosses  opposite  Saffold,  Democratic. 

No.  8,  two  crosses  in  the  voting  square  opposite  tbe  name  Lane,  Democratic. 

No.  7,  there  is  a  cro.«s,  not  in  a  voting  .square,  opposite  amendment  No.  1.  There 
are  two  crosses  in  the  lower  voting  square  opposite  amendment  No.  1.  There  are 
two  crosses  opposite  the  name  Anderson,  Republican  ticket. 

No.  87,  there  is  an  erasure  opposite  the  name  Webster,  Republican  ticket. 

No.  94,  two  crosses  opposite  the  name  Rosborough,  Democratic  ticket. 

No.  127,  there  is  an  identifying  mark  in  black  ink  in  front  of  the  name  Angelotti, 
Republican  ticket. 

No.  115,  two  crosses  opposite  the  name  Beatty,  Republican  ticket. 

No.  136,  two  crosses  opposite  the  name  Colgan,  Republican  ticket. 

No.  152,  two  crosses  opjiosite  the  names  Wilson  and  Carroll,  Democratic  ticket. 

No.  17,  two  cros.ses  opposite  the  name  Alford,  Democratic  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  contestee  to  the  preceding  15  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

THIRTEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevux.  There  are  42  ballots  on  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  42  ballots  offered  by  contestee  37  are 
unobjectionable  ballots;  but  to  the  following  5  ballots  contestant  oT)jects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ]\Ir.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  5  ballots  to  which  contestant  objects  are  numbered  67,  171,  132,  164,  and  36, 
and  the  objections  are  as  follows: 

No.  67,  erasure  after  the  name  Farnsworth,  Democratic  ticket. 

No.  171,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  L^nion  Labor 
columns. 

No.  132,  an  erasure  after  the  name  Langdon,  Democratic  ticket. 

No.  164,  an  erasure  ])y  the  cutting  away  of  the  voting  square  after  the  name  Kent, 
Democratic  ticket. 

No.  36,  two  crosses  in  the  voting  square  after  the  name  Dunn,  Republican  ticket. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  5  ballots  should  be  counted  as  votes  for  ^Ir.  Liver- 
nash. 

There  is  1  ballot  on  which  Costley  is  voted  for. 

There  are  5  ballots  on  wliich  there  is  no  vote  for  Representative  in  Congress. 

There  are  148  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objections. 

There  are  15  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  sliould  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  ol)jections  to  them  are  as  follows: 

No.  127,  two  crosses  opposite  the  name  Williams,  Repubhcan. 

No.  188,  two  cro.sses  opposite  the  name  Anderson,  Republican. 

No.  189,  there  is  a  cro.ss  not  in  a  voting  square  opposite  amendment  No.  1. 

No.  176,  two  crosses  opposite  the  name  Lane,  Democratic  ticket;  two  crosses  oppo- 
site the  name  Colgan,  Republican  ticket,  and  also  opposite  the  name  Reeves;  and 
there  is  a  cross  in  each  of  the  voting  squares  opposite  the  names  Colgan  and  Reeves, 
and  also  a  cross  on  the  line  dividing  said  voting  squares. 
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No.  128,  there  is  a  cross  opposite  the  title  of  office  justices  of  the  peace. 

No.  152,  there  is  an  erasure  in  the  upper  voting  square  opposite  amendment  No.  3. 

No.  184,  two  crosses  opposite  the  name  Jordan,  Repubhcan  ticket. 

No.  39,  there  are  crosses  not  in  voting  squares  opposite  amendments  Nos.  1  to  5. 

No.  134,  two  crosses  opposite  amendment  No.  1. 

No.  180,  two  crosses  opposite  Anderson,  Repubhcan  ticket. 

No.  29,  the  voter  has  not  indicated  his  clioice  witli  the  voting  stamj:). 

No.  88,  two  crosses  opposite  the  name  Lindsay,  Democratic  ticket. 

No.  110,  two  crosses  opposite  the  name  Cook,  Republican  ticket. 

No.  153,  two  crosses  opposite  the  name  McClellan,  Repul)lican  ticket. 

No.  46,  three  crosses  in  the  voting  square  opposite  amendment  No.  1. 

INIr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed  by 
counsel  for  contestee  to  the  preceding  15  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FOURTEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
the  Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  63  ballots  on  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  63  ballots  offered  by  contestee  54  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  o^sposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district.) 

The  9  ballots  to  which  contestant  objects  are  numbered  66,  93,  14,  110,  123,  168, 
176,  149,  and  30,  and  the  objections  are  as  follows: 

No.  66,  cross  in  the  wrong  square  after  amendment  1. 

No.  93,  blot  in  the  Republican  column. 

No.  14,  two  crosses  in  the  voting  square  opposite  the  name  Brown,  Republican 
ticket. 

No.  110,  erasure  after  the  name  Campbell,  Prohibition  ticket,  and  two  crosses  in 
the  voting  square  after  amendment  No.  7. 

Nos.  123,  168, 176,  and  149,  the  name  Livernash  is  voted  for  in  both  the  Democratic 
and  Union  Labor  tickets. 

No.  30,  a  cross  after  the  titles  judges  of  the  superior  court  and  justices  of  the  peace, 
Union  Labor  ticket.  This  ballot  is  indorsed  "Rejected  for  the  reason  of  being  marked 
in  Union  Labor  column  with  two  crosses,"  and  is  signed  by  the  election  board. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant to  said  ballots,  and  claims  that  the  said  9  ballots  should  be  counted  as  votes 
for  Mr.  Livernash. 

There  are  3  ballots  on  which  Costley  is  voted  for. 

There  is  1  ballot  on  which  Rowell  is  voted  for. 

There  are  3  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  82  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  27  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  135,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican. 

No.  160,  two  crosses  in  the  voting  square  after  the  names  McClellan  and  Van 
Nostrand,  Republican. 

No.  94,  erasure  in  the  upper  voting  square  opposite  amendment  No.  8,  and  two 
cro.sses  opposite  the  name  Koch,  Republican. 

No.  4,  identifying  mark  opposite  the  names  Pardee  and  Woodman,  Dernocratic. 

No.  20,  identifying  mark  opposite  Pardee,  and  three  crosses  opposite  Curry, 
Republican. 

No.  44,  two  crosses  opposite  the  name  Lane,  Republican  ticket. 

No.  72,  two  crosses  opposite  the  names  Kirk,  Kahn,  McMartin,  Republican  ticket. 

No.  43,  two  crosses  in  the  voting  square  opposite  the  name  Hunt,  Republican 
ticket. 
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No.  98,  two  crosses  in  the  voting  square  opposite  the  name  Cook,  Republican 
ticket. 

No.  107,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard,  Republican 
ticket. 

No.  29,  two  crosses  in  the  voting  square  opposite  the  name  Lane,  Democratic 
ticket. 

No.  131,  erasure  in  the  upper  voting  square  of  amendment  No.  7. 

No.  173,  two  crosses  in  the  voting  squares  after  the  names  Pardee  and  Koch,  Repub- 
lican ticket. 

No.  28,  identifying  mark  ojiposite  the  name  Colgan,  Republican  ticket. 

No.  31,  two  crosses  in  the  voting  squares  opposite  amendments  Nos.  2  and  3. 

No.  65,  two  crosses  in  the  voting  square  opposite  tlie  name  Brown,  Republican 
ticket,  and  opposite  amendment  8. 

No.  81,  two  crosses  in  the  voting  square  opposite  the  name  Koch,  Republican 
ticket. 

No.  82,  identifying  mark  in  voting  square  opposite  the  name  Lane,  Democratic 
ticket. 

No.  38,  two  crosses  in  the  voting  square  opposite  the  name  Van  Nostrand,  Repub- 
lican ticket. 

No.  59,  two  crosses  in  the  voting  square  opposite  the  name  McMartin,  Republican 
ticket. 

No.  139,  two  crosses  in  the  voting  square  opposite  the  name  Angelotti,  Republican 
ticket. 

No.  103,  two  crosses  in  the  voting  square  opposite  the  name  Brannhart,  Democratic 
ticket. 

No.  36,  identifying  mark  in  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  27,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  55,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard,  Republican 
ticket. 

No.  13,  two  crosses  in  the  voting  square  opposite  amendment  No.  4. 

No.  63,  two  crosses  in  the  voting  square  opposite  the  name  Kent,  Democratic 
ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  27  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevi.ix.  There  are  63  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  63  ballots  offered  by  contestee  55  are 
unobjectionable  ballots;  l)ut  to  the  following  8  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  l)y  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  iMr.  Dibble's  objections  to  ballots 
ca^it  in  the  first  preciiict  of  the  Fortv-third  assemblv  district. ) 

The  8  ballots  to  which  contestant  objects  are  numbered  132,  82,  138,  11,  81,  76,  6, 
and  124,  and  the  objections  are  as  follows: 

No.  132,  two  crosses  in  the  voting  square  after  the  name  Harkness,  Democratic 
ticket. 

No.  82,  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  138,  crosses  in  the  wrong  squares  after  amendments  Nos.  8  and  9. 

No.  11,  two  crosses  in  the  voting  square  after  the  name  ]\IcGregor,  Union  Labor 
ticket. 

No.  81,  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  76,  erasure  after  the  title  justices  of  the  peace,  Republican  ticket. 

No.  6  and  No.  124,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  8  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 
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There  is  1  ballot,  No.  57,  on  which  both  Kahn  and  Livernash  are  v^oted  for. 

There  is  1  ballot.  No.  170,  on  which  both  Costley  and  Livernash  are  voted  for. 

There  are  6  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  9.5  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  20  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  shonld  have  been  counted  for  Mr.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  172,  there  is  a  cross  in  each  of  the  squares  opposite  Dunne  and  Koch,  and  a 
cross  upon  the  line  dividing  said  squares,  Republican  ticket. 

No.  149,  two  crosses  opposite  amendment  No.  9. 

No.  119,  there  is  an  identifying  mark  in  the  square  opposite  the  name  Lane,  and 
also  in  the  square  opposite  the  name  Wilson,  Democratic. 

No.  54,  two  crosses  in  the  voting  squares  opposite  the  names  Williams  and  Pardee, 
Republican. 

No.  26,  there  are  crosses  not  in  the  voting  squares  after  amendments  Nos.  3,  5, 
and  6. 

No.  12,  there  is  an  identifying  mark  in  the  voting  square  after  the  name  Pardee, 
Republican. 

No.  1,  there  are  four  crosses  in  the  voting  square  opposite  the  name  Williams, 
Republican  ticket. 

No.  162,  two  crosses  in  the  voting  squares  opposite  the  names  Shannon  and 
McMartin,  Republican  ticket. 

No.  146,  two  crosses  in  the  voting  square  opposite  the  name  Wilson,  Democratic 
ticket. 

No.  80,  two  crosses  opposite  the  names  McClellan  and  Koch,  Republican  ticket. 

No.  164,  there  is  an  erasure  in  the  upper  voting  square  opposite  amendment  No.  4. 
There  are  two  crosses  in  the  voting  squares  opposite  the  names  Kirk  and  Shannon, 
Republican  ticket. 

No.  9,  two  crosses  in  the  voting  squares  opposite  the  names  Hunt,  Cook,  and 
Brown,  Republican  ticket. 

No.  19,  there  is  a  blot  opposite  amendment  No.  8. 

No.  3,  there  is  a  cross  in  the  voting  squares  opposite  the  names  Long  and  Dunne, 
and  a  cross  upon  the  line  dividing  said  voting  s(iuares,  Republican  ticket. 

No.  180,  two  crosses  opposite  the  name  Hebbard,  Republican  ticket. 

No.  165,  two  crosses  in  the  voting  square  opposite  the  name  Sullivan,  Democratic 
ticket. 

No.  84,  two  crosses  opposite  Curry,  Hunt,  and  Van  Nostrand,  Republican  ticket. 

No.  15,  there  is  a  cross  not  in  a  voting  square  opposite  amendment  No.  5,  and  not 
in  the  voting  squares  after  amendments  Nos.  5  and  8. 

No.  151,  two  crosses  opposite  amendment  No.  6. 

No.  29,  there  is  a  cross  on  the  edge  of  the  right-hand  margin  opposite  amendment 
No.  4. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  20  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  an  adjournment  was  taken  until  April  4,  1903,  at  9  o'clock  a.  m. 

April  4,  1903 — 9  o'clock  a.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
sixteenth,  seventeenth,  eighteenth,  and  nineteenth  precincts  of  the  Forty-third  assem- 
bly district,  and  in  the  first  precinct  of  the  Forty-fourth  assembly  district? 

(Mr.  Zemanskv  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

SIXTEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  66  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 


260  KAHN    YS.   LIYERNASH. 

Mr.  Dibble.  Contestant  admits  that  of  the  66  ballots  offered  by  contestee  61  are 
unobjectionable  ballots;  but  to  the  following  5  ballots  contestant  o]>jects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  pioposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ]Mr.  Dibl)le's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  5  ballots  to  which  contestant  objects  are  numbered  5,  167,  208,  147,  and  115, 
and  the  objections  are  as  follows: 

No.  5,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  167,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  208,  two  crosses  in  the  voting  squares  after  the  names  Beatty  and  Van  Xos- 
trand.  Republican  ticket. 

No.  147,  three  crosses  in  the  voting  square  opposite  amendment  No.  8. 

No.  115,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  5  ballots  should  be  counted  as  votes  for  3Ir.  Livernash. 

There  are  2  }:)allots  on  which  Costley  is  voted  for. 

There  are  2  ballots  on  which  Rowefl  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress.  This 
offer  includes  a  ballot  on  which  the  V(jter  has  indicated  his  choice  in  lead  pencil 
instead  of  with  the  f)tticial  stamp. 

There  is  1  l^allot.  No.  29,  on  which  both  Livernash  and  Kahn  are  voted  for. 

There  is  1  ballot.  No.  18,  on  which  Rowell  and  Livernash  are  voted  for. 

There  are  117  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  12  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  l:)allots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  204,  two  crosses  in  the  voting  square  ojjposite  the  name  Pardee,  Republican. 

No.  188,  two  crosses  in  the  voting  square  opposite  the  name  Butz,  Democratic. 

No.  52,  two  crosses  in  the  voting  square  opposite  amendment  No.  6. 

No.  13,  two  crosses  in  the  voting  square  opposite  the  name  Colgan,  Republican. 

No.  49,  two  cros.ses  in  the  voting  square  opposite  the  name  Lane,  Democratic 
ticket. 

No.  4,  crosses  not  in  voting  squares  opposite  the  constitutional  amendments. 

No.  51,  cross  on  the  line  dividing  the  voting  squares  opposite  the  names  Dunn  and 
Cook,  Republican  ticket;  two  crosses  in  the  voting  square  opposite  the  name  Koch, 
Republican  ticket. 

No.  210,  two  crosses  in  the  voting  square  opposite  the  name  Lane,  Democratic 
ticket. 

No.  208,  two  crosses  opposite  the  name  Gett,  Democratic  ticket. 

No.  194,  two  crosses  in  the  voting  square  opposite  the  name  Beatty,  Republican 
ticket. 

No.  74,  two  crosses  in  the  voting  square  opposite  the  name  Hebbard,  Republican 
ticket. 

No.  117,  two  crosses  in  the  voting  square  opposite  the  name  Angelotti,  Republican 
ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct 
of  the  Forty-third  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlix.  There  are  85  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  85  Imllots  offered  Ijy  contestee  76  are 
unobjectionable  ballots;  but  to  the  following  9  l)allots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 
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(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  ol)jections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  squares  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  183,  180,  115,  IIB,  181,  40, 
175,  188,  and  170,  and  the  objections  are  as  follows: 

Nos.  183,  180,  and  115,  the  name  Livernash  is  voted  for  in  both  the  Democratic 
and  Union  Labor  tickets. 

No.  116,  two  crosses  in  the  voting  square  after  the  name  Law,  Democratic  ticket, 
and  an  attempted  erasure  after  the  name  Kent,  Democratic  ticket. 

No.  181,  a  cross  after  the  name  Kirk  not  within  the  voting  square.  Republican 
ticket. 

No.  40,  two  crosses  in  the  voting  square  after  amendment  No.  6. 

No.  175,  an  erasure  after  the  name  Fritz,  Democratic  ticket. 

No.  138,  two  crosses  in  the  voting  square  after  the  name  Carroll,  Democratic 
ticket. 

No.  170,  pencil  lines  over  the  name  C.  C.  O'Donnell,  in  the  column  marked 
"Independent  nominations." 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  l)allots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  2  ballots  on  which  Costley  is  voted  for. 

There  are  8  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  104  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  17  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  67,  two  crosses  in  the  voting  square  opposite  the  name  Jordan,  Republican. 

No.  1,  crosses  on  the  margin  in  the  lower  right-hand  corner  of  ballot. 

No.  20,  two  crosses  in  the  voting  square  opposite  the  name  Kirk,  Republican 
ticket. 

No.  44,  a  cross  not  in  a  voting  square  opposite  amendment  No.  1. 

No.  Ill,  two  crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican. 

No.  124,  two  crosses  in  the  voting  square  opposite  the  name  Kahn,  Republican. 

No.  4,  identifying  mark  in  lower  voting  square  of  amendment  No.  1;  attempted 
erasure  in  said  square. 

No.  22,  identifying  mark  opposite  the  name  Van  Nostrand,  Republican  ticket. 

No.  36,  two  crosses  in  the  voting  square  opposite  the  name  Daniels,  Republican 
ticket. 

No.  50,  identifying  mark  opposite  the  name  Fritz,  Democratic  ticket. 

No.  48,  three  crosses  in  a  voting  square  opposite  amendment  No.  8. 

No.  61,  identifying  mark  in  black  ink  opposite  the  name  Dunn,  Republican  ticket. 

No.  84,  a  cross  not  in  a  voting  square  opposite  amendment  No.  6. 

No.  165,  two  crosses  in  the  voting  square  opposite  the  name  Dunne,  Democratic 
ticket. 

No.  78,  a  cross  at  the  head  of  the  Repubhcan  ticket. 

No.  29,  two  crosses  in  the  voting  square  opposite  the  name  Lane,  Democratic 
ticket. 

No.  16,  erasure  opposite  the  name  Andrew,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  17  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighteenth  precinct  of 
the  Forty-third  assembly  district  were  then  broken  by  the  depvity  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  91  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  91  ballots  offered  by  contestee  79  are 
unobjectionable  ballots;  but  to  the  following  12  ballots  contestant  objects  upon  the 
ground  that  they  are  invalid  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 
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(Counsel  for  contestee  here  renewed  hi;?  objections  to  the  proposed  oV)jections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  b}-  the  voting 
stamp  in  the  squares  ojiposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  ol)iections  are  heretofore  stated  to  Mr.  Diljble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Fortv-third  assembly  district.) 

The  12  ballots  to  which  contestant  objects  are  numbered  106,  152,  128,  149,  112, 
165,  134,  .35,  9,  138,  132,  and  29,  and  the  objections  are  as  follows: 

Nos.  106  and  152,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  128,  two  crosses  in  the  voting  square  after  the  name  Gett,  Democratic  ticket. 

No.  149,  crosses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  112,  two  croases  in  the  voting  square  after  the  name  Fritz,  Democratic  ticket. 

No.  165,  two  crosses  in  the  voting  square  after  the  name  Sullivan,  Democratic 
ticket. 

No.  134,  two  cros.ses  in  the  voting  square  after  the  name  Koch,  Republican  ticket. 

No.  35,  crosses  after  the  titles  judges  of  the  superior  court  and  justices  of  the  peace. 
Union  Labor. 

No.  9,  two  crosses  in  the  voting  square  after  amendment  No.  3. 

No.  138,  cro.«ses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive,  and 
the  name  Livernash  voted  for  in  both  the  Democratic  and  Union  Laljor  columns. 

No.  132,  erasure  after  the  name  Banluhn,  Socialist  ticket. 

No.  29,  a  cross  after  the  title  judges  oi  the  superior  court,  Union  Labor  ticket. 

Mr.  Tevi.in".  Contestee  denies  the  existence  of  each  and  every  objection  framed  by 
counsel  for  contestant,  and  claims  that  the  said  12  ballots  should  be  counted  as  votes 
for  Mr.  Livernash. 

There  are  6  ballots  on  which  Costley  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  82  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  10  ballots  to  which  contestee  makes  the  ol^jection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  have  been  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  116,  two  crosses  in  a  voting  Sfiuare  opposite  amendment  No.  6. 

No.  66,  two  crosses  opposite  the  name  Kahn,  Republican  ticket,  and  amendment 
No.  6. 

No.  8,  identifying  mark  opposite  the  name  Reynolds,  Union  Labor  ticket. 

No.  96,  two  crosses  in  the  voting  square  opi^osite  the  name  Van  Xostrand,  Repub- 
lican ticket. 

No.  17,  two  crosses  in  the  voting  square  opposite  amendment  No.  8. 

No.  16,  a  cross  in  the  right-hand  margin  of  ballot,  opposite  amendment  No.  3. 

No.  120,  two  crosses  in  the  voting  square  opposite  the  name  Pardee,  Republican 
ticket. 

No.  173,  identifying  mark  in  lower  voting  square  opposite  amendment  No.  5; 
attemi)ted  erasure  in  said  square. 

No.  5,  two  crosses  in  the  voting  square  after  the  name  Dunne,  Democratic  ticket. 

No.  174,  a  cross  not  in  a  voting  square  opposite  amendment  No.  8. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  Ijallot.-^,  and  claims  that  they  should  be 
counted  for  contestant. 

NINETEENTH  PRECINCT,  FORTY-THIRD  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  nineteenth  precinct  of 
the  Forty-thirii  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  81  ballots  on  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  81  l)allots  offered  by  contestee,  68  are 
unobjectionable  ballots,  but  to  the  following  13  l)allots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  \oid  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stam})  in  the  squares  opiwsite  the  name  Edward  J.  Livernash  in  the  .«ame  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-third  assembly  district. ) 
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The  13  ballots  to  which  contestant  objects  are  numbered  12,  78,  57,  84,  134,  153, 
107,  49,  52,  113,  5,  9,  and  98,  and  the  objections  are  as  follows: 

Nos.  12,  78,  and  57,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  colunms. 

No.  84,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  134,  pencil  erasure  after  the  name  Dunne,  Democratic  ticket. 

No.  153,  attempted  erasure  after  the  name  Carroll,  Democratic  ticket. 

No.  107,  erasure  after  the  name  Dunne,  Democratic  ticket. 

No.  49,  erasure  after  the  name  Livernash,  Democratic  ticket. 

No.  52,  erasure  after  the  name  Dunne,  Democratic  ticket. 

No.  113,  a  cross  in  the  wrong  square  after  amendment  No.  8  and  the  name  Liver- 
nash voted  for  in  hoth  the  Democratic  and  Union  Labor  columns. 

No.  5,  erasure  after  the  name  Livernash,  Union  Labor. 

No.  9,  two  crosses  in  the  voting  square  after  the  name  Angelotti,  Republican. 

No.  98,  two  crosses  in  the  voting  square  after  the  name  Richards,  Democratic 
ticket,  and  crosses  on  the  back  of  the  ballot. 

]\Ir.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for 
contestant  and  claims  that  the  said  13  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  6  ballots  on  which  Costley  is  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  90  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  9  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  INIr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding. 

The  numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as 
follows: 

No.  161,  two  crosses  in  the  voting  square  after  amendment  No.  1. 

No.  141,  erasures  opposite  the  names  Dunne  and  Fritz,  Democratic  ticket. 

No.  175,  a  cross  upon  the  line  dividing  the  voting  squares  opposite  Koch  and 
Daniels,  Republican  ticket. 

]Mr.  Dibble.  It  is  submitted  that  it  is  not  a  valid  objection  under  any  law  or 
decision  in  the  State  of  California. 

Mr.  Tevlin  (continuing).  And  two  crosses  in  the  voting  square  opposite  the  name 
Daniels,  Republican  ticket. 

No.  164,  three  crosses  in  the  voting  square  opposite  amendment  No.  6. 

No.  87,  a  cross  not  in  a  voting  square  after  amendment  No.  1. 

No.  16,  two  crosses  opposite  the  name  Webster,  Republican  ticket. 

No.  23,  two  crosses  opposite  the  name  Jordan,  Republican  ticket. 

No.  10,  a  cross  oi^posite  the  title  justices  of  the  peace,  RepubHcan  ticket. 

No.  99,  three  crosses  in  the  square  opposite  the  name  Brown,  Republican  ticket. 

]\Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  frame 
by  counsel  for  contestee  to  the  preceding  9  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

FIRST  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

IVIr.  Tevlin.  There  are  57  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  57  ballots  offered  by  contestee,  51  are 
unobjectionable  ballots,  })ut  to  the  following  6  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

Mr.  Tevlin.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  to 
ballots  cast  in  this  precinct,  or  in  any  precinct  of  the  Forty-fourth  assembly  district, 
on  which  there  is  a  cross  made  by  the  voting  stamp  in  the  square  opposite  the  name 
of  ]Mr.  Livernash  on  the  grounds — 

First.  That  all  such  ballots  which  might  be  ol)jected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objection  or  objections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  contest  and  within  the  time  limited  by  law  for 
the  production  of  such  evidence,  and  should  have  been  then  ol)jected  to. 
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Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  votes  cast  for  contestee  has  expired. 

And  contestee  makes  the  further  objection  that  the  proposed  objections  do  not  go 
to  any  matter  alleged  in  the  notice  of  contest  herein,  or  to  any  fact  in  issue  between 
the  parties  to  this  proceeding,  in  that  it  is  not  ('harged,  either  in  the  notice  of  contest 
or  in  the  answer  thereto,  that  any  illegal  or  invalid  ballots,  or  any  ballots  in  any  way 
objectionable,  were  either  cast  or  counted  for  contestee  in  this  precinct. 

Jlr.  Dibble.  The  6  ballots  to  which  contestant  objects  are  numbered  147,  131, 
52,  112,  68,  and  7,  and  the  objections  are  as  follows: 

Nos.  147,  131,  and  52,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  112,  crosses  in  the  wrong  squares  after  amendments  Xos.  1  to  9,  inclusive,  and 
an  erasure  after  the  name  "Williams,  Prohiltition  ticket. 

No.  68,  crosses  opposite  the  titles  judges  of  the  superior  court  and  justices  of  the 
peace.  Democratic  ticket. 

No.  7,  erasure  after  the  name  Wilson,  Democratic  ticket. 

"Sir.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  6  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  4  ballots  on  which  Costley  is  voted  for. 

There  is  1  ballot  on  which  Kowell  is  voted  for. 

There  is  1  ballot.  No.  99,  on  which  Kahn  and  Rowell  are  voted  for. 

There  is  1  ballot.  No.  43,  on  which  Costley  and  Livernash  are  voted  for. 

There  are  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  4  ballots,  Nos.  70,  152,  23,  and  81,  on  which  Kahn  and  Livernash  are 
voted  for. 

There  are  68  ballots  on  which  JNIr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  13  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  144,  crosses  not  in  voting  squares  opposite  amendments  Nos.  1  and  5. 

No.  24,  two  crosses  in  the  squares  opposite  Kahn  and  McCIellan,  Republican  ticket. 

No.  93,  crosses  opposite  the  titles  judges  of  the  superior  court  and  justices  of  the 
peace. 

No.  67,  two  crosses  in  the  square  opposite  Dunne,  Democratic  ticket. 

No.  26,  two  crosses  opposite  the  name  Shannon,  Republican  ticket. 

No.  27,  two  crosses  opposite  Williams,  RepuVjlican  ticket. 

No.  47,  three  crosses  opposite  Webster,  Republican  ticket. 

No.  116,  two  crosses  opposite  Woods,  Repuljlican  ticket. 

No.  40,  two  crosses  opposite  ]\IeClellan,  Republican  ticket. 

No.  122,  crosses  opposite  the  titles  judges  of  the  superior  court  and  justices  of  the 
peace,  Republican  ticket. 

No.  88,  two  crosses  opposite  Beatty,  Republican  ticket. 

No.  156,  two  crosses  opposite  amendments  Nos.  5  and  7. 

No.  148,  cross  in  margin  of  ballot,  also  in  right-hand  corner  of  ballot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  INIr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
second,  third,  fourth,  fifth,  sixth,  seventh,  and  eighth  precincts  of  the  Forty-fourth 
assembly  district? 

( Mr.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

il.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact,  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 
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SECOND  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelopes  containing  the  ballots  cast  in  the  second  precinct  of 
the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  93  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  93  ballots  offered  by  contestee  75  are 
unobjectionable  ballots.  This  offer,  however,  includes  18  ballots,  numbered  153,  34, 
74,  66,  104,  7,  36,  39,  72,  159,  89,  47,  94,  49,  48,  78,  3,  and  51,  objected  to  by  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  coimted 
for  the  reasons  there  specified. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  in  the  same  terms  in  which  his  said  objections  are  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the  first  precinct  of  the  Forty- 
fourth  assembly  district. ) 

There  are  2  ballots  on  which  Costley  is  voted  for. 

There  are  2  ballots  on  which  Rowell  is  voted  for. 

There  are  13  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot,  No.  18,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  34  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  19  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  4,  two  crosses  opposite  Braunhart,  Democratic. 

No.  144,  there  is  an  identifying  ink  mark  in  the  right-hand  margin  of  the  ballot. 

No.  57,  two  crosses  opposite  amendment  No.  7. 

No.  29,  two  crosses  opposite  Kahn,  Republican. 

No.  126,  two  crosses  opposite  Beatty,  Republican. 

No.  10,  two  crosses  opposite  Colgan,  Republican,  and  there  is  a  cross  on  the  line 
dividing  the  voting  squares  opposite  Anderson  and  Curry  and  a  cross  in  each  of  the 
squares  opposite  amendments  Nos.  7  and  8. 

No.  130,  two  crosses  opposite  the  names  Williams  and  Hart,  Republican. 

No.  150,  the  voter  has  not  indicated  his  choice  with  the  voting  stamp. 

No.  85,  two  crosses  opposite  Hebbard,  Republican  ticket. 

No.  115,  two  crosses  opposite  Koch,  Republican  ticket. 

No.  55,  two  crosses  opposite  Cook,  Republican  ticket. 

No.  58,  pencil  crosses  opposite  Pardee,  Anderson,  and  Curry,  Republican  ticket. 

No.  59,  two  crosses  opposite  Long,  Republican  ticket. 

No.  71,  two  crosses  opposite  amendment  No.  1. 

No.  83,  two  crosses  opposite  Webster,  Republican  ticket. 

No.  160,  there  is  an  identifying  mark  opposite  Wheeler,  Socialist  ticket. 

No.  12,  two  crosses  opposite  the  name  Harkness,  Democratic  ticket. 

No.  31,  identifying  marks  in  purple  ink  on  the  back  of  the  ballot. 

No.  86,  two  crosses  opposite  Curry,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  19  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

THIRD  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  52  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  52  ballots  offered  by  contestee  44  are 
unobjectionable  ballots;  but  to  the  following  8  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  he  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in 
the  first  precinct  of  the  Forty-fourth  assembly  district. ) 
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Mr.  Dibble.  The  8  ballots  to  which  contestant  objects  are  numljered  12,  11,  6,  96, 
77,  141,  62,  and  29,  and  the  objections  are  as  follows: 

No.  12,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  11,  erasure  after  amendment  No.  4. 

No.  6,  a  cross  in  the  middle  of  the  column  marked  "Independent  nominations." 

No.  96,  two  crosses  in  the  voting  square  opposite  the  name  Lindsay,  Democratic 
ticket. 

No.  77,  two  crosses  in  the  voting  square  after  amendment  No.  3. 

No.  141,  a  cross  in  the  upper  margin  of  ballot. 

No.  62,  erasure  after  the  name  Jenks,  Democratic  ticket. 

No.  29,  erasure  after  the  name  Cook,  Republican  ticket. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  8  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  Costley  is  voted  for. 

There  are  5  Ijallots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot,  No.  128,  on  which  Ijoth  Costley  and  Livernash  are  voted  for. 

There  are  76  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  10  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  16,  two  crosses  opposite  Williams,  Republican  ticket. 

No.  15,  two  crosses  opposite  Long,  Republican  ticket. 

No.  132,  erasure  opposite  amendment  No.  9. 

No.  71,  two  crosses  opposite  Pardee   Republican  ticket. 

No.  102,  two  crosses  opposite  amendment  No.  1. 

No.  72,  erasure  opposite  Long,  Republican  ticket. 

No.  75,  identifying  mark  opposite  Angelotti,  Republican  ticket. 

No.  22,  two  crosses  opposite  Anderson,  Republican  ticket. 

No.  63,  identifying  mark  in  the  voting  square  opposite  amendment  No.  9. 

No.  92,  identifying  mark  opposite  Reeves;  attempted  erasure  opposite  the  name 
Reeves,  Republican  ticket. 

]\Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  tnat  they  should  be 
counted  for  contestant. 

FOURTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

]Mr.  Tevlix.  There  are  57  Vjallots  upon  which  Mr.  Livernash  has  been  voted  for. 

INIr.  Dibble.  Contestant  admits  that  of  the  57  ballots  offered  by  contestee  44  are 
unobjectionaV)le  ballots;  but  to  the  following  13  ballots  contestant  objects  upon  the 
ground  that  they  are  invalid  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  lie  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  I^dward  J.  Livernash  in  the  same  terms  in 
Avhich  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Fortv-fourth  assemblv  district. ) 

The  13  ballots  to  which  contestant  objects  are  numljered  28,  91,  84,  97, 132, 110,  53, 
45, 18, 119, 120,  38,  and  78,  and  the  objections  are  as  follows: 

No.  28,  erasure  after  the  name  Kahn,  Republican  ticket. 

No.  91,  erasure  after  amendment  No.  5,  and  two  crosses  after  Jenks,  Democratic 
ticket. 

No.  84,  punctures  in  the  left-hand  corner  of  ballot. 

No.  97,  two  crosses  opposite  Holcomb,  Democratic  ticket. 

No.  132,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  110,  erasure  after  amendments  Nos.  4  and  5. 

No.  53,  crosses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  45,  two  crosses  in  a  voting  square  after  amendment  No.  1. 

No.  18,  erasure  after  Pardee,  Repulilican  ticket. 

No.  119,  pencil  writing  in  voting  square  after  amendment  No.  8. 
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.  No.  120,  the  name  Langdon  is  voted  for  in  lioth  the  Democratic  and  Union  Labor 
cokimns. 

No.  38,  two  crosses  after  the  name  Livernash,  Democratic  ticket. 

No.  78,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
cokimns. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  bj'  counsel  for  con- 
testant, and  claims  that  the  said  13  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  is  one  ballot.  No.  123,  upon  which  Costley  and  Livernash  are  voted  for. 
There  are  9  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  is  1  ballot  upon  which  Rowell  is  voted  for. 

There  are  3  ballots  upon  which  Costley  is  voted  for. 

There  are  37  ballots  upon  which  INlr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  28  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  num- 
bers of  these  ballots,  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  8,  two  crosses  opposite  Kahn,  Republican  ticket. 

No.  48,  two  crosses  opposite  Hart,  Republican  ticket. 

No.  29,  crosses  after  titles  of  office  judges  ot  the  superior  court  and  justices  of  the 
peace.  Republican  ticket. 

No.  79,  identifying  mark  opposite  Hunt,  Republican  ticket. 

No.  93,  two  crosses  after  Pardee;  identifying  marks  in  the  voting  squares  after 
Curry,  Colgan,  Reeves,  Webb,  Kirk,  Brown,  and  Williams,  Republican  ticket. 

No.  107,  two  crosses  in  right-hand  margin  of  ballot. 

No.  72,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  39,  identifying  mark  in  purple  ink,  head  of  Union  Labor  ticket. 

No.  31,  two  crosses  opposite  Dockweiler,  Democratic  ticket. 

No.  77,  two  crosses  opposite  Angelotti  and  a  cross  after  title  of  office  justices  of  the 
peace.  Republican  ticket. 

No.  83,  a  cross  after  the  title  judges  of  the  superior  court.  Democratic  ticket. 

No.  40,  two  crosses  after  Kahn,  Republican  ticket. 

No.  36,  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  33,  two  crosses  opposite  Colgan,  Republican  ticket.    _  • 

No.  22,  two  crosses  opposite  Van  Nostrand,  Republican  ticket. 

No.  12,  the  word  "No"  in  lead  pencil  opposite  amendment  No.  8. 

No.  104,  two  crosses  after  Pardee,  Andrew,  and  Hart,  Republican  ticket. 

No.  128,  two  crosses  opposite  Kahn,  Republican  ticket. 

No.  20,  two  crosses  opposite  Williams,  Republican  ticket. 

No.  7,  two  crosses  opposite  Reeves,  Republican  ticket.  . 

No.  121,  two  crosses  opposite  Van  Nostrand,  Republican  ticket. 

No.  95,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  94,  identifying  mark  opposite  Shaw,  Republican  ticket. 

No.  66,  identifying  mark  in  lower  voting  square,  amendment  No.  3;  attempted 
erasure  in  said  square. 

No.  62,  identifying  mark  opposite  Williams,  Republican  ticket. 

No.  56,  two  crosses  opposite  Daniels,  Republican  ticket. 

No.  52,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  13,  the  voter  has  indicated  his  choice  in  pencil. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  28  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  76  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  76  ballots  offered  by  contestee  64  are 
■unobjectionable  ballots;  but  to  the  following  12  ballots  contestant  objects  upon  the 
ground  that  they  are  invalid  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections 'to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
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which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district. ) 

The  12  ballots  to  which  contestant  ol)jects  are  numbered  200,  40,  22,  16,  5,  154, 
172,  122,  84,  118,  25,  and  4,  and  the  objections  are  as  follows: 

Xos.  200  and  40,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  22,  a  blot  in  the  Prohibition  column. 

No.  16,  a  blot  in  the  Republican  colunm. 

No.  5,  two  crosses  in  the  voting  square  after  the  name  Lawson,  Democratic  ticket. 

No.  154,  a  cross  after  the  title  judges  of  the  superior  court. 

No.  172,  a  cross  in  the  wrong  square  after  amendment  no.  8. 

No.  122,  two  crosses  in  the  voting  square  after  the  name  Webb,  Republican  ticket. 

No.  84,  two  crosses  in  the  voting  square  after  the  name  Trask,  Democratic  ticket. 

No.  118,  a  cross  after  the  title  judges  of  the  superior  court.  Republican  ticket. 

No.  25,  numerous  crosses  in  the  voting  sr^uare  after  the  name  Shannon,  Republican 
ticket. 

No.  4,  the  voter  has  failed  to  mark  the  ballot  with  the  voting  stamp. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  12  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  3  ballots  on  which  Rowell  is  voted  for,  5  upon  which  Costley  is  voted 
for,  and  12  l)allots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  79  ballots  on  which  'Sir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  31  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  'Sir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numVjers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  187,  there  is  a  cross  after  the  title  of  office  judges  of  the  superior  court.  Repub- 
lican ticket. 

No.  56,  two  crosses  after  Carroll,  Democratic  ticket. 

No.  135,  cross  after  the  title  judges  of  the  superior  court,  Republican  ticket. 

No.  134,  erasure  in  lower  voting  square,  amendment  No.  1. 

No.  204,  two  crosses  after  Dockweiler,  Democratic  ticket. 

No.  136,  two  crosses  after  McClellan,  Republican  ticket. 

No.  46,  two  crosses  after  Daniels,  Van  Nostrand,  and  Hart,  Republican  ticket. 

No.  133,  identifying  marks  in  lower  voting  square,  amendment  No.  9. 

No.  82,  two  crosses  opposite  Long,  Republican  ticket. 

No.  62,  two  crosses  opposite  Koch  and  Van  Nostrand,  Republican  ticket. 

No.  117,  two  crosses  opposite  Anderson,  Republican  ticket. 

No.  143,  a  cross  not  in  a  voting  square,  amendment  No.  6. 

No.  194,  crosses  in  lead  pencil  opposite  Pardee,  Anderson,  and  Curry,  Republican 
ticket. 

No.  120,  identifying  mark  in  ink  at  the  head  of  Prohibition  ticket. 

No.  27,  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  13,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican  ticket. 

No.  201,  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  67,  two  crosses  opposite  amendment  No.  6. 

No.  76,  two  crosses  opposite  Curry  and  Dun,  Republican  ticket. 

No.  94,  two  crosses  opposite  Reeves  and  Shannon,  Republican  ticket;  identifj'ing 
mark  opposite  amendment  No.  8. 

No.  87,  two  crosses  opposite  Webster,  Republican  ticket. 

No.  95,  two  crosses  opposite  Daniels,  Republican  ticket. 

No.  104,  two  crosses  opposite  Anderson,  Woods,  Kahn,  and  ^McClellan,  Republican 
ticket. 

No.  108,  two  crosses  opposite  Hebbard,  Republican  ticket. 

No.  156,  two  crosses  opposite  amendment  No.  3. 

No.  147,  two  crosses  opposite  Daniels,  Republican  ticket. 

No.  161,  two  crosses  opposite  Brown,  Republican  ticket. 

No.  149,  two  crosses  opposite  amendment  No.  9. 

No.  183,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  106,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  42,  crosses  not  in  voting  squares.  This  ballot  is  indorsed  "Not  counted,  as 
marked  in  wrong  place,"  and  signed  by  the  election  officers. 

^Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  31  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 
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SIXTH  PKECINCT,  FORTY-FOUETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  i)recinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  98  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  98  ballots  offered  by  contestee  7-i  are 
unoljjectionable  ballots.  This  offer,  however,  includes  24  ballots— numbered  142, 
52,  154,  54,  113,  106,  137,  100,  203,  169,  187,  57,  61,  133,  119,  97,  134,  81,  36,  138,  8, 
194,  12,  and  124 — objected  to  by  contestant  on  the  production  of  his  evidence  in  his 
case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of 
the  State  of  California  and  should  not  be  counted  for  the  reasons  there  specified. 

( Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objection  of 
counsel  for  contestant,  in  the  same  terms  in  which  his  said  objections  are  heretofore 
stated  to  Mr.  Dibble's  objections  to  ballots  cast  in  the  first  precinct  of  the  Forty- 
fourth  assembly  district.) 

Mr.  Tevlin.  There  are  4  ballots  upon  which  Costley  is  voted  for;  13  ballots  upon 
which  there  is  no  vote  for  Representative  in  Congress;  1  ballot.  No.  16,  upon  which 
both  Kahn  and  Livernash  are  voted  for,  and  2  ballots,  Nos.  59  and  180,  upon  which 
Costley  and  Livernash  are  voted  for. 

There  are  56  ballots  on  which  I\Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
■ol)jection.  There  are  29  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  L29,  two  crosses  opposite  Pardee,  Republican  Ticket. 

No.  132,  two  crosses  opposite  Angelotti,  Republican  ticket. 

No.  103,  two  crosses  opposite  Colgan,  Williams,  and  Hart,  Republican  ticket. 

No.  185,  two  crosses  opposite  Webster,  Republican  ticket. 

No.  83,  two  crosses  opposite  Kahn,  Republican  ticket;  indentifying  mark  after 
Lane,  Democratic  ticket. 

No.  165,  an  erasure  after  Anderson,  Republican  ticket. 

No.  96,  a  cross  opposite  the  titles  of  offices  judges  of  the  superior  court  and  justice 
•of  the  peace.  Republican  ticket. 

No.  143,  two  crosses  opposite  Koch,  Republican  ticket. 

No.  140,  cross  not  in  voting  square  opposite  Williams,  Republican  ticket. 

No.  115,  two  crosses  opposite  Hart,  Republican  ticket. 

No.  184,  two  crosses  opposite  Woods  and  Kirk,  Republican  ticket. 

No.  76,  two  crosses  opposite  Sullivan,  Democratic  ticket. 

No.  22,  two  crosses  opposite  Koch,  Daniels,  and  Pardee,  Republican  ticket. 

No.  51,  two  crosses  opposite  Reeves,  Republican  ticket. 

No.  32,  two  crosses  opposite  Woods,  Republican  ticket. 

No.  27,  two  crosses  opposite  Pardee  and  Anderson,  Republican  ticket. 

No.  13,  identifying  mark  opposite  Kahn,  Republican  ticket. 

No.  6,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace. 

No.  55,  two  crosses  opposite  Webb,  Republican  ticket. 

No.  182,  two  crosses  opposite  amendment  No.  8. 

No.  48,  tw^o  crosses  opposite  Kahn,  Republican  ticket. 

No.  126,  a  cross  not  in  a  voting  square,  amendment  No.  3. 

No.  53,  two  crosses  opposite  Woods,  Republican  ticket. 

No,  80,  two  crosses  opposite  Jordan,  Van  Nostrand,  and  Williams,  Republican 
ticket. 

No.  165,  two  crosses  opposite  Webb,  Republican  ticket. 

No.  152,  two  crosses  opposite  Long,  Republican  ticket. 

No.  171,  two  crosses  opposite  Long  and  Hart,  Republican  ticket. 

No.  28,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  38,  two  crosses  opposite  Pardee,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestant  to  the  preceding  29  ballots  and  claims  that  they  should  be 
counted  for  contestant. 
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SEVENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  insi^eoted. 

Mr.  Tevlix.  There  are  58  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

iSIr.  Dibble.  Contestant  admits  that  of  the  58  ballots  offered  by  contestee  49  are 
unobjectionable  baljots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ^Nlr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  ttie  Fortv-fourth  assemblv  district. ) 

The  9  ballots  to  which  contestant  objects  are  nunibered  169,  72,  68,  41,  36,  32,  92, 
113,  and  122,  and  the  objections  are  as  follows: 

No.  169,  the  voter  has  not  indicated  his  choice  with  the  voting  stamp. 

No.  72,  a  cross  after  the  title  of  office  judges  of  the  superior  court,  Democratic 
ticket. 

No.  68,  two  crosses  in  the  voting  square  opposite  the  name  Sullivan,  Democratic 
ticket. 

No.  41,  two  crosses  opposite  Koch,  Republican  ticket. 

No.  36,  a  cross  in  the  wrong  square  opposite  amendment  No.  8. 

No.  32,  two  crosses  in  a  voting  square  after  amendment  No.  8. 

No.  92,  two  crosses  in  the  voting  square  after  the  name  Reynolds,  LTnion  Labor 
ticket. 

No.  113,  blot  at  the  head  of  the  constitutional  amendments  column. 

No.  122,  crosses  in  the  wrong  square  after  amendment  No.  1. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  9  ballots  on  which  Costley  is  voted  for;  7  ballots  on  which  there  is  no 
vote  for  Representative  in  Congress;  and  1  ballot,  No.  32,  on  which  both  Costley  and 
Livernash  are  voted  for. 

There  are  73  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  23  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  142,  two  crosses  opposite  Hebbard,  Republican  ticket. 

No.  164,  two  crosses  o])posite  Brown,  Republican  ticket. 

No.  146,  identifying  mark  in  purple  ink  over  the  name  Carroll  Cook,  Republican 
ticket. 

No.  175,  identifying  mark  in  purple  ink  opposite  amendment  No.  9. 

No.  136,  identifying  mark  opposite  Hart,  Republican  ticket. 

No.  83,  two  crosses  opposite  Jenks,  Democratic  ticket. 

No.  84,  the  voter  has  not  indicated  his  choice  with  the  voting  stamp. 

No.  79,  two  crosses  opposite  Hunt;  a  cross  upon  the  line  dividing  the  voting  squares 
opposite  Hunt  and  Cook,  Republican  ticket. 

No.  23,  there  is  an  erasure  in  the  upper  voting  square  of  amendment  No.  5. 

No.  139,  two  crosses  opposite  Rosborough,  Democratic  ticket. 

No.  113,  two  crosses  opposite  amendment  No.  8;  two  crosses  opposite  Van  Nos- 
trand,  Republican  ticket. 

No.  98,  two  crosses  opposite  Reeves,  Republican  ticket. 

No.  95,  the  word  "Yes"  in  lead  pencil  opposite  amendment  No.  3. 

No.  85,  two  crosses  opposite  Hart,  and  a  cross  on  the  line  dividing  the  voting 
squares  opposite  Daniels  and  Van  Nostrand,  Republican  ticket. 

No.  81,  an  identifying  mark  in  the  u])per  voting  square  of  amendment  No.  1. 

No.  58,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  48,  a  cross  in  the  blank  portion  of  Union  Labor  column. 

No.  40,  identifying  mark  op])Osite  Pardee,  Republican  ticket. 

No.  10,  two  crosses  opposite  McClellan  and  Hebbard,  Republican  ticket. 

No.  1,  two  crosses  opposite  Beatty,  Republican  ticket. 

No.  2,  two  crosses  opposite  amendment  No.  8. 

No.  44,  crosses  not  in  voting  squares  opposite  the  constitutional  amendments. 
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No.  17,  two  crosses  in  the  upper  voting  square  opposite  amendment  No.  2  and  lower 
voting  square  opposite  amendment  No.  3. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  23  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  82  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  82  ballots  offered  by  contestee  68  are 
unobjectionable  ballots;  but  to  the  following  14  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district.) 

The  14  ballots  to  which  contestant  objects  are  numbered  149,  99,  60,  38,  184,  8,. 
104,  138,  121,  21,  2,  9,  31,  and  81,  and  the  objections  are  as  follows: 

No.  149,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  99,  there  is  a  cross  after  the  title  judges  of  the  superior  court,  Union  Labor 
ticket. 

No.  60,  the  voter  has  indicated  his  choice  without  the  use  of  the  voting  stamp. 

No.  38,  there  is  a  cross  after  the  title  judges  of  the  superior  court.  Democratic 
ticket. 

No.  184,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns;  two  crosses  in  the  voting  square  after  the  name  Lindsay,  Democratic  ticket. 

No.  8,  two  crosses  in  the  voting  square  after  the  names  Langdon  and  Fritz, 
Democratic  ticket. 

No  4,  pencil  erasure  after  the  name  Woodman,  Democratic  ticket. 

No.  138,  crosses  after  titles  of  office  in  the  Union  Labor  column. 

No.  121,  two  crosses  after  the  name  Mueller,  Union  Labor  ticket. 

No.  21,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  2,  two  crosses  in  the  voting  square  after  the  name  Kugler,  Democratic  ticket. 

No.  9,  two  crosses  in  the  voting  square  after  the  name  Woodman,  Democratic 
ticket. 

No.  31,  the  ballot  is  voted  with  lead  pencil. 

No.  81,  this  ballot  is  voted  with  lead  pencil. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  contest- 
ant and  claims  that  the  said  14  ballots  should  be  counted  as  votes  for  Mr.  Livernash. 

There  are  6  ballots  upon  which  Costley  is  voted  for;  1  ballot  upon  which  Rowell 
is  voted  for;  8  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress^ 
and  1  ballot.  No.  Ill,  on  which  both  Costley  and  Livernash  are  voted  for. 

There  are  52  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  37  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  70,  two  crosses  opposite  Andrew,  Republican  ticket. 

No.  113,  two  crosses  opposite  Curry,  Hebbard,  Van  Nostrand,  and  Williams, 
Republican  ticket. 

No.  91,  two  crosses  opposite  Beatty,  Republican  ticket. 

No.  112,  two  crosses  opposite  Curry,  Republican  ticket. 

No.  64,  identifying  mark  in  the  voting  square  after  Dunn,  Republican  ticket, 

No.  83,  two  crosses  opposite  Williams,  Republican  ticket. 

No.  147,  two  crosses  opposite  Pardee  and  Colgan,  Republican  ticket. 

No.  133,  two  crosses  opposite  Curry  and  Williams,  Republican  ticket. 

No.  90,  two  crosses  opposite  Curry,  Republican  ticket. 

No.  96,  erasure  opposite  Fritz,  Democratic  ticket;  identifying  mark  opposite 
Hebbard,  Republican  ticket. 

No.  139,  two  crosses  opposite  Hart,  Republican  ticket. 
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No.  116,  two  crosses  opposite  Van  Xostrand,  Republican  ticket.  ^ 

No.  105,  the  name  Henry  T.  Gaze  with  a  cross  stamped  after  the  same,  in  column 
for  Independent  nominations. 

No.  76,  two  crosses,  amendment  No.  1. 

No.  177,  two  cros.ses  opposite  Webb,  liepublican  ticket. 

No.  40,  two  crosses  opposite  Brown,  Andrew,  and  Cook,  Republican  ticket. 

No.  187,  two  crosses  opposite  Anderson,  Shannon,  and  McCiellan,  Republican 
ticket. 

No.  1,  two  crosses  opposite  Hebbard,  Republican  ticket. 

No.  26,  two  cro.sses,  amendment  No.  2. 

No.  137,  two  cro.sses  opposite  McCiellan,  Republican  ticket. 

No.  179,  two  crosses  opposite  Rosborough,  Democratic  ticket. 

No.  148,  two  crosses  opposite  Kahn;  crosses  opposite  the  titles  judges  of  the 
superior  court  and  justices  of  the  peace.  Republican  ticket. 

No.  163,  two  crosses  opposite  Shannon,  Cook,  and  Daniels,  Republican  ticket. 

No.  182,  two  crosses  opposite  Woods,  Republican  ticket. 

No.  140,  two  crosses  opposite  Woods,  Republican  ticket. 

No.  166,  erasure  in  upper  voting  square  of  amendment  No.  9. 

No.  128,  two  crosses  opposite  Curry,  Republican  ticket. 

No.  89,  attempted  erasure  opposite  Hebbard,  Republican  ticket. 

No.  145,  two  crosses  opposite  amendment  No.  1. 

No.  126,  two  crosses  opposite  Long,  Van  Nostrand,  Kahn,  and  Kirk,  Republican 
ticket. 

No.  100,  two  crosses  opposite  Jordan,  Republican  ticket. 

No.  12,  two  crosses  opposite  amendment  No.  2. 

No.  34,  two  crosses  opposite  Woods,  Republican  ticket. 

No.  44,  two  crosses  opposite  Colgan,  Republican  ticket. 

No.  19,  two  crosses  opposite  Van  Nostrand,  Republican  ticket. 

No.  24,  two  crosses  opposite  Andrew,  Kahn,  Republican  ticket,  and  Carroll,  Demo- 
cratic ticket. 

No.  5,  two  crosses  opposite  Reeves  and  Webb,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  37  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  an  adjournment  was  taken  until  Monday,  April  6,  1903,  at  9  o'clock  a.  m. 

April  6,  1903—9  o'clock  a.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlix: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
ninth,  tenth,  eleventh,  twelfth,  and  thirteenth  precincts  of  the  Forty-fourth  assembly 
districf? 

(]\Ir.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  '\^'hat  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

NINTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  80  ballots  upon  which  Mr.  Livemash  has  been  voted  for. 

]Mr.  Dibble.  Contestant  admits  that  of  the  80  ballots  offered  by  contestee  60  are 
unobjectionable  ballots;  but  to  the  following  20  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  -which  there  i.-^  a  cross  made  liy  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
Avhirh  his  said  objections  are  heretofore  stated  to  'Sir.  Dil)ble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district. ) 
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The  20  ballots  to  which  contestant  objects  are  numbered  84,  186,  55,  42,  141,  72, 
78,  16,  184,  39,  110,  3,  155,  125,  87,  47,  75,  96,  8,  and  104,  and  the  objections  are  as 
follows: 

Nos.  84  and  136,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  I'nion 
Labor  columns. 

No.  55,  the  name  Lawson  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  42,  ]:)encil  erasure  after  the  name  Braunhart,  Democratic  ticket,  and  after 
amendment  No.  3. 

No.  141,  erasure  after  the  name  Lindsay,  Democratic  ticket. 

No.  72,  two  crosses  in  the  voting  square  after  the  name  Lane,  Democratic  ticket. 

jSo.  78,  two  cro.sses  in  the  voting  square  after  the  name  Gett,  Democratic  ticket. 

No.  16,  two  crosses  in  the  voting  square  after  the  name  Dunne,  Democratic  ticket. 

No.  184,  cross  after  the  title  "Judges  of  the  superior  court,"  Union  Labor  ticket. 

No.  39,  cross  in  the  wrong  squares  after  amendments  Nos.  1  to  6,  inclusive. 

No.  110,  erasure  after  the  name  Livernash,  Democratic  ticket. 

No.  3,  two  crosses  in  the  voting  square  after  the  name  Langdon,  Democratic  ticket. 

No.  155,  two  crosses  in  the  voting  square  after  the  name  Dockweiler,  Democratic 
ticket. 

No.  125,  cross  in  front  of  the  name  Livernash  and  not  within  a  voting  square, 
Democratic  ticket. 

No.  87,  a  cross  after  the  name  Livernash  and  not  within  a  voting  square.  Union 
Labor  ticket. 

No.  47,  two  crosses  in  the  voting  square  after  the  name  Dunne,  Democratic  ticket. 

No.  75,  a  cross  in  the  wrong  square  after  amendment  No.  8;  two  crosses  in  the  vot- 
ing square  after  the  name  Jenks,  Democratic  ticket.  The  name  Livernash  is  voted 
for  in  both  the  Democratic  and  Union  Labor  columns. 

No.  96,  two  crosses  in  the  voting  square  after  amendment  No.  6  and  an  erasure 
after  amendment  No.  9. 

No.  8,  crosses  in  the  wrong  squares  aft*^r  amendments  Nos.  1  to  9,  inclusive,  and  an 
erasure  after  the  name  Webster,  Republican  ticket. 

No.  104,  pencil  erasure  after  the  name  Barduhn,  Socialist  ticket. 

]Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  20  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  4  ballots  upon  which  Costley  is  voted  for;  7  ballots  upon  which  there  is 
no  vote  for  Representative  in  Congress;  1  ballot.  No.  1,  upon  which  both  Costley 
and  Livernash  are  voted  for;  1  ballot.  No.  97,  upon  which  both  Rowell  and  Kahn 
are  voted  for,  and  1  ballot.  No.  48,  upon  which  both  Kahn  and  Livernash  are  voted 
for. 

There  are  71  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  21  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  135,  erasure  in  the  lower  voting  square  of  amendment  No.  6. 

No.  124,  two  crosses  opposite  Pardee  and  Woods,  Republican  ticket. 

No.  23,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  185,  two  crosses  opposite  Curry,  Webster,  and  Long,  Republican  ticket,  and 
amendments  Nos.  1  and  3. 

No.  33,  two  crosses  opposite  amendment  No.  9. 

No.  149,  two  crosses,  Pardee,  Republican  ticket. 

No.  39,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  169,  two  crosses  opposite  Reeves  and  Woods,  Republican  ticket. 

No.  90,  two  crosses  opposite  Pardee,  Colgan,  Webb,  and  Woods,  Republican 
ticket. 

No.  70,  two  crosses  opposite  Cook,  Republican  ticket. 

No.  66,  a  cross  on  the  line  dividing  the  voting  squares  opposite  Colgan  and  Reeves 
and  a  cross  in  each  of  said  squares;  two  crosses  opposite  Angelotti,  Republican 
ticket. 

No.  58,  two  crosses  opposite  Shaw,  Republican  ticket;  two  crosses  opposite  amend- 
ment No.  2. 

No.  18,  two  crosses  opposite  Kugler,  Democratic  ticket. 

No.  37,  two  crosses  opposite  Shannon  and  Beatty,  Republican  ticket. 

No.  137,  two  crosses  opposite  Kahn  and  Hunt,  Republican  ticket. 

No.  150,  the  voter  has  indicated  his  choice  in  pencil. 
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]^o.  45,  there  is  a  cross  opposite  the  title  judges  of  the  superior  court,  RepubUcan 
ticket. 

No.  108,  two  crosses  opposite  Kahn,  RepubUcan  ticket. 

No.  102,  two  crosses  opposite  C'olgan,  Eeeves,  and  Jfirdan,  Republican  ticket. 

No.  148,  two  crosses  opposite  Reeves  and  Beatty,  Republican  ticket;  crosses  oppo- 
site titles  judges  of  the  superior  court  and  justices  of  the  peace. 

No.  9,  two  crosses  opposite  Pardee  ami  Kahn,  Repulilican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  21  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

TENTH  PRECINCT,  FORTY-FOURTH  A.SSEMBLY  DISTRICT. 

The  .seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

3Ir.  Tevlix.  There  are  62  ballots  upon  which  !Mr.  Livernash  has  been  voted  for. 

;Mr.  Dibble.  Contestant  admits  that  of  the  62  ballots  offered  by  contestee  56  are 
unobjectionable  Ijallots;  but  to  the  following  6  ballots  contestant  objects  upon  the 
grounds  that  they  are  illegal  ami  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objei-tions  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in 
the  first  precinct  of  the  Forty-fourth  assembly  district. ) 

The  6  ballots  to  which  contestant  objects  are  numbered  34,  92,  103,  108,  89,  and  1, 
and  the  objections  are  as  follows: 

Nos.  34  and  92,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  103,  two  cro.sses  in  the  voting  square  after  the  name  Dockweiler,  Democratic 
ticket. 

No.  108,  two  crosses  in  the  voting  square  after  the  name  Dockweiler,  Democratic 
ticket. 

No.  89,  two  crosses  in  the  voting  square  after  amendment  No.  6. 

No.  1,  a  cross  after  the  title  judges  of  the  superior  court.  Union  Labor  ticket. 

3Ir.  Tevlix.  Contestee  denies  each  and  every  ol)jection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  6  tjallfits  should  be  counted  as  votes  for  Mr.  Livernash. 

There  is  1  ballot  upon  which  Rowell  is  voted  for,  there  are  7  ballots  ujion  which 
Costley  is  voted  for,  11  ballots  upon  which  there  is  no  vote  for  Representative  in 
Congress,  and  1  ballot,  No.  43,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  73  ballots  upon  whiih  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  22  ball<its  to  which  contestee  objects  upon  the  ground  that 
they  are  illegal  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  l)allots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  134,  two  crosses  opposite  Anderson  and  Daniels,  Republican  ticket. 

No.  144,  two  crosses  opposite  Kirk,  Shannon,  Amlrew,  and  Koch,  Republican  ticket. 

No.  104,  two  crosses  opposite  Beatty,  Republican  ticket;  identifying  mark  in  lower 
voting  square  of  amemlment  No.  6;  attempted  erasure  in  said  square. 

No.  79,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  67,  two  crosses  opposite  Cook,  Republican  ticket. 

No.  125,  writing  in  pencil  in  column  for  Independent  nominations. 

No.  133,  identifying  mark  in  the  voting  square  opposite  Rosborough;  attempted 
erasure  in  said  square;  two  crosses  opposite  Langdon,  Democratic  ticket. 

No.  175,  two  cros.ses  opposite  Curry  and  Daniels,  Republican  ticket. 

No.  123,  two  crosses  opposite  amendment  No.  5. 

No.  129,  two  crosses  opposite  Pardee,  Republican  ticket;  cross  on  line  dividing 
squares  opposite  Colgan  and  Reeves,  and  a  cross  in  each  of  said  squares.  Republican 
ticket. 

No.  16,  two  crosses  opposite  Beatty,  Repjublican  ticket. 

No.  23,  two  crosses  opposite  Webster,  Republican  ticket. 

No.  4,  two  crosses  opposite  amendments  Nos.  1  and  6. 

No.  20,  two  crosses  opposite  Kahn  and  Williams,  Republican  ticket. 

No.  18,  two  crosses  opposite  Colgan  and  Beatty,  Republican  ticket. 

No.  17,  two  crosses  opposite  Hunt.  Republican  ticket. 

No.  145,  two  crosses  opposite  Hart,  Rei)u1»lican  ticket. 
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No.  2,  two  crosses  ojiposite  Reeves,  Republican  ticket. 

No.  139,  two  crosses  opposite  Andrew,  Republican  ticket.     - 

No.  44,  two  crosses  opposite  Webster,  Republican  ticket. 

No.  64,  two  crosses  opposite  Pardee,  Republican  ticket. 

No.  52,  two  crosses  opposite  Pardee,  Republican  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  evesy  objection  framed 
by  counsel  for  contesteeto  the  preceding  22  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

ELEVENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  80  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  80  ballots  offered  by  contestee  69  are 
unobjectionable;  but  to  the  following  11  ballots  contestant  objects  upon  the  ground 
that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  the  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district. ) 

The  11  ballots  to  which  contestant,  objects  are  numbered  211,  23,  127,  118,  201,  85, 
159,  166,  173,  42,  and  180,  and  the  objections  are  as  follows: 

No.  211,  the  name  Livernash  is  voted  for  in  both  Democratic  and  Union  Labor 
columns. 

Nos.  23  and  127,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  118,  a  cross  after  the  titles  of  office  in  the  Democratic  column. 

No.  201,  erasure  after  amendment  No.  4. 

No.  85,  pencil  erasure  after  amendment  No.  1. 

No.  159,  two  crosses  opi^osite  White,  Union  Labor. 

No.  166,  erasure  after  Kugler,  Union  Labor. 

No.  173,  erasure  after  Livernash  and  a  cross  after  the  title  "Judges  of  the  superior 
court,"  Union  Labor. 

No.  42,  erasure  after  Cook,  Republican. 

No.  180,  crosses  in  the  wrong  squares  after  amendments  Nos.  1  and  2. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  11  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  3  ballots  upon  which  Costley  is  voted  for  and  4  ballots  upon  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  103  ballots  on  which  ]Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  41  ballots  to  which  contestee  makes  the  objection  that  they  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  24,  two  crosses  in  the  voting  square  opposite  amendment  No.  1. 

No.  7,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  107,  the  voter  has  indicated  his  choice  with  lead  pencil. 

No.  162,  two  crosses  opposite  Anderson,  Kahn,  Hart,  and  McClellan,  Republican. 

No.  205,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  101,  a  cross  opposite  the  title  justices  of  the  peace.  Republican. 

No.  103,  a  cross  in  the  right-hand  margin  of  the  ballot. 

No.  193,  two  crosses  opposite  Woods,  Kirk,  Angeiotti,  and  Dunn,  Republican. 

No.  171,  a  cross  not  in  a  voting  square  opposite  amendment  No.  1;  a  cross  opposite 
the  title  of  office  justices  of  the  peace.  Republican. 

No.  44,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  174,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  49,  two  crosess  opposite  Jenks,  Democratic. 

No.  12,  two  crosses  opposite  WebV),  RepuVjlican. 

No.  161,  two  crosses  opposite  Curry,  Republican. 

No.  40,  two  crosses  opposite  Long,  Republican. 

No.  3,  two  crosses  opposite  Reeves,  Republican;  two  crosses  opposite  amendment 
No.  9. 
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No.  20,  two  crosses  opposite  Curry,  Republican. 

No.  177,  two  crosses  opposite  Gett,  Democratic. 

No.  76,  two  crosses  opposite  Curry  and  Anjielotti,  EepuVjlican. 

No.  97,  two  crosses  opposite  Woods,  Republican. 

No.  199,  two  crosses  opposite  Lane,  Democratic. 

No.  Ill,  identifying  mark  opposite  Lawson,  Democratic;  two  crosses  opposite 
amendment  No.  3. 

No  149,  a  cross  not  in  a  voting  square,  amendment  No.  6. 

No.  26,  two  crosses  opposite  Webb,  Republican. 

No.  215,  two  crosses  opposite  Koch,  Republican. 

No.  55,  two  crosses  opposite  Brooks,  Democratic. 

No.  168,  two  crosses  opposite  Reeves,  Angelotti,  Kahn,  and  Hebl^ard,  Repuljlican. 

No.  28,  erasure  in  the  lower  voting  square  of  amendment  No.  6. 

No.  19S,  two  crosses  opposite  amendment  No.  7. 

No.  227,  pencil  erasure  in  the  lower  voting  square  of  amendment  No.  7. 

No.  80,  two  crosses  opposite  Hebbard,  Republican. 

No.  136,  two  crosses  opposite  ^SlcClellan,  Republican. 

No.  133,  two  crosses  opposite  HeVjbard,  Re)>uVjlican. 

No.  100,  pencil  erasure  in  the  upper  voting  square  of  amendment  No.  4. 

No.  92,  cro.'-ses  not  in  voting  squares,  amendments  Nos.  1  and  2. 

No.  114,  two  crosses  opposite  Jenks,  Democratic. 

No.  124,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  135,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  10,  attempted  erasure  opposite  Fritz,  Democratic. 

No.  139,  two  crosses  opposite  Woods,  Republican. 

No.  86,  crosses  not  in  voting  squares,  constitutional  amendments. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  41  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

TWELFTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twefth  jirecinct  of  the 
Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  58  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  58  ballots  offered  l)y  contestee  54  are 
nnobjectitinable  ballots;  but  to  the  following  4  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  1;he  laws  and  decisions  of  the  State  of 
California  and  shouM  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  3Ir.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Foity-fourth  as.*embly  district. ) 

The  4  Ijallots  to  which  contestant  objects  are  numbered  72,  186,  160,  and  38,  and 
the  oVjjectious  are  as  follows: 

Nos.  72,  186,  and  160,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  38,  two  crosses  in  the  voting  square  after  the  name  Lane,  Democratic. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  l>y  counsel  for  con- 
testant, and  claims  that  the  .said  4  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  8  ballots  ujjon  which  Costley  is  voted  for;  1  ballot.  No.  39,  on  which 
both  Costley  and  Livernash  are  voted  for,  and  7  ballots  upon  which  there  is  no  vote 
for  Representative  in  Congress. 

There  are  102  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  Tiiere  are  12  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  num- 
bers of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  127,  two  crosses  opposite  Kahn,  Rejuiblican. 

No.  164,  two  crosses  opposite  Shannon,  Republican. 

No.  93,  crosses  not  in  voting  squares,  amendments  Nos.  2  and  3. 

No.  88,  two  crosses  (jpposite  Hunt,  Republican. 

No.  46,  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  48,  cross  opposite  title  of  office,  judges  of  the  superior  court,  Republican. 
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No.  132,  erasure  opposite  Shannon,  Republican. 

No.  106,  two  crosses  opposite  amendment  No.  9. 

No.  52,  pencil  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  G6,  linger  marks  in  the  Socialist  column. 

No.  49,  crosses  not  made  with  the  voting  stamp. 

No.  22,  two  crosses  opposite  Pardee,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  twelve  ballots  and  claims  that  they  should 
be  counted  for  contestant. 

THIRTEENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

^Ir.  Tevlin.     There  are  84  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  84  ballots  offered  by  contestee  71  are 
unolijectionable  ballots;  but  to  the  following  13  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(('ounsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  o'ojections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district. ) 

The  ballots  to  which  contestant  objects  are  numbered  209,  207,  194,  10,  155,  100, 
153,  125,  33,  19,  182,  68,  and  150,  and  the  objections  are  as  follows: 

Nos.  209,  207,  194,  10,  and  155,  the  name  Livernash  is  voted  for  in  both  the  Demo- 
cratic and  Union  Lalior  columns. 

No.  100,  this  ballot  is  marked  without  the  use  of  the  voting  stamp. 

No.  153,  erasure  after  Webb,  Republican. 

No.  125,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

-No.  33,  a  cross  after  the  name  O'Donnell,  not  within  a  voting  square,  in  the  column 
marked  "Independent  nominations,"  and  two  crosses  in  the  voting  square  after  the 
name  Harkness,  Democratic. 

No.  19,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns;  three  crosses  after  the  name  Lister,  Union  Labor. 

No.  182,  crosses  after  the  titles  of  office  in  the  Democratic  column. 

No.  68,  a  cross  in  the  wrong  square  after  amendment  No.  5. 

No.  150,  a  cross  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive,  and 
the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor  columns. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  13  ballots  "should  be  counted  as  votes  for  Mr. 
Livernash. 

One  ballot  upon  which  Costley  is  voted  for;  1  ballot,  No.  80,  on  which  both 
Costley  and  Livernash  are  votecf  for;  1  ballot,  No.  76,  on  which  both  Kahn  and 
Livernash  are  voted  for,  and  10  ballots  upon  which  there  is  no  vote  for  Representa- 
tive in  Congress. 

There  are  97  ballots  on  which  Mr.  Kahn  is  voted  for  to  whieh  contestee  makes  no 
objection.  There  are  25  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  have  been  counted  for  him  in  this  proceeding.  The 
numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  205,  two  crosses  opposite  Long,  Republican,  and  a  cross  under  the  voting 
square  in  the  column  for  Independent  nominations. 

No.  105,  erasure  after  Saffold,  Democratic. 

No.  53,  identifying  mark  opposite  Williams,  Democratic. 

No.  HI,  two  crosses  opposite  Colgan  and  Jordan,  Republican. 

No.  113,  pencil  erasure  opposite  Hunt.  Republican. 

No.  118,  two  crosses  opposite  Woods,  Republican. 

No.  184,  crosses  opposite  titles  of  office,  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican. 

No.  199,  erasure  opposite  Shannon,  Republican. 

No.  14,  identifying  marks  opposite  Cook  and  Dunn,  Republican,  and  Jenks, 
Democratic.  . 

No.  35,  a  cross  opposite  the  title  of  office,  judges  of  the  superior  court,  Republican, 

No.  21,  two  crosses  opposite  amendment  No.  4. 
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No.  48,  identifying  mark  in  the  lower  voting  square  of  amendment  Xo.  1. 

No.  55,  two  crosses  opposite  amendment  No.  5. 

No.  23,  identifying  mark  opposite  the  name  Andrew  and  an  attempted  erasure 
opposite  said  name,  Republican. 

No.  53,  identifying  marks  in  lead  pencil  opposite  Pardee  and  Anderson,  and  an 
erasure  opposite  Curry,  Republican;  and  an  erasure  in  the  upper  voting  square  of 
amendment  No.  1. 

No.  168,  identifying  mark  in  purple  ink  in  blank  portion  of  Union  Labor  column. 

No.  169,  e.-^asure  opposite  amendment  Xo.  2. 

No.  54,  erasure  opposite  Cook,  RepuV>lican. 

No.  97,  erasure  opposite  Curry,  Republican. 

No.  49,  a  cross  not  in  a  voting  square  opposite  amendment  Xo.  8. 

No.  3,  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  74,  two  crosses  opposite  Reeves,  Republican. 

No.  6.  crosses  not  in  voting  squares  opposite  the  amendments. 

No.  178,  two  crosses  opposite  Curry,  Rejiublican. 

No.  174,  two  crosses  opposite  amendment  Xo.  5. 

Mr.  DiiJBLE.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  25  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

Recess  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth  and  twentieth 
precincts  of  the  Forty-fourth  assembly  district? 

(Mr.  Zemansky  here  produced  the  i^everal  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.   Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact.  They  are  duly  .sealed, 
and  the  seals  have  not  been  Ijroken. 

FOURTEEXTH  PRECIXCT,  FORTY'-FOURTH  ASSEMBLY"  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  61  Isallots  upon  wliich  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  61  ballots  offered  by  contestee  44  are 
unobjectionable  l)allots;  but  to  the  following  17  ballots  contestant  objects  n]K)n  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  oljjections  to  the  proposed  ol^jections  of 
counsel  for  contestant  to  ballots  ujion  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  0])posite  the  name  Edward  J.  Livei'uash,  in  the  same  terms 
in  which  his  said  objections  are  heretofore  stated'  to  'Sir.  Dibble's  objections  to 
ballots  cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district.) 

The  17  ballots  to  which  contestant  objects  are  nund_)ered  136,  101,  11,  25,  92,  34, 
15,  22,  7,  164,  32,  123,  39,  102,  38,  59,  138,  and  the  objections  are  as  follows: 

Nos.  136,  101,  and  11,  the  name  Livernash  is  voted  for  in  both  the  Democratic 
and  Union  Labor  columns. 

No.  2o,  two  crosses  opposite  amendment  Xo.  4. 

No.  92,  a  blot  in  the  Union  La!jor  culunin. 

No.  34,  crosses  in  the  right-hand  margin  of  the  ballot. 

X"o.  15,  two  crosses  in  the  voting  sijuare  opposite  the  name  Rosborough,  Demo- 
cratic. 

No.  22,  erasure  after  the  name  Farnsworth,  Democratic. 

No.  7,  two  crosses  opposite  Lister,  Union  Labor. 

No.  164,  erasure  opposite  McGresor,  Union  Labor. 

No.  32,  erasure  after  Hart,  Rejiublican. 

No.  123,  erasure  after  amendment  Xo.  1. 

No.  39,  erasure  opposite  Saffold,  Democratic. 

No.  102,  pencil  marking  in  the  constitutiona!  amendments  column. 

No.  38,  crosses  in  front  of  the  names  Hunt,  Cook,  and  Hebbanl,  not  within  the 
votuig  squares,  Republican. 


KAHN    VS.    LIVERNASH.  279 

No.  59,  erasure  opposite  Trask,  Democratic. 

No.  138,  erasure  after  amendment  No.  3,  and  the  name  Langdon  is  voted  for  in 
both  the  Democratic  and  Union  Labor  cokimns. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  bv  counsel  for  con- 
testant, and  claims  that  the  said  17  ballots  should  be  counted  "as  votes  for  Mr. 
Livernash. 

There  are  7  ballots  upon  which  Costley  is  voted  for;  8  ballots  upon  which  there  is 
no  vote  for  Representative  in  Consjres'i. 

There  are  75  ballots  on  whi(>h  Mr.  Kahn  is  voted  for,  to  which  contestee  make^  no 
objection.  There  are  15  Ijallots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  none  of  them  should  l)e  counted  for  him  in  this  proceeding.  The  nnml)ers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  155,  identifying  mark  opposite  Hart  and  an  attempted  erasure  after  Hart, 
Republican. 

No.  156,  two  crosses  opposite  Shannon  and  "Webster,  Republican. 

No.  88,  two  crosses  opposite  Pardee,  Repuljlican. 

No.  89,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  5;  attempted 
erasure  in  said  square. 

No.  121,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  127,  two  crosses  opposite  Hunt,  Republican. 

No.  46,  two  crosses  opposite  Webb,  Republican. 

No.  33,  crosses  opposite  titles  of  office  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican. 

No.  26,  cross  opposite  titles  of  office  judges  of  the  superior  court  and  justices  of 
the  peace,  Rei^ublicau. 

No.  30,  two  crosses  opposite  Trask,  Democratic;  there  is  a  cross  ujion  the  line 
dividing  the  voting  squares  opposite  Trask  and  Alford,  and  a  cross  in  each  of  said 
squares,  Democratic. 

No.  23,  two  crosses  opposite  Law,  Democratic. 

No.  63,  two  crosses  opposite  Anderson,  RepulDlican. 

No.  21,  erasures  opposite  Lane,  Dockweiler,  and  Rosborough,  Democratic. 

No.  5,  two  crosses  opposite  Long,  Repulilican. 

No.  2,  an  erasure  after  Livernash,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  15  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTEENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  2:»recinct  of 
the  Forty-fourth  assembly  district  were  then  broken  bj'  the  deputy  registrar  and  the 
ballots  inspected. 

I\Ir.  Tevlix.  There  are  72  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  72  ballots  offered  by  contestee  64  are 
unobjectional)le  Ijallots,  but  to  the  following  8  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  ol)jections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mv.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district.) 

The  8  ballots  to  which  contestant  objects  are  numbered  29,  161,  73,  11,  137,  64,  53, 
and  87,  and  the  objections  are  as  follows: 

No.  29,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  161,  erasure  after  the  name  Lawson,  Democratic. 

No.  73,  a  cross  on  the  line  dividing  the  voting  squares  assigned  to  Lindsay  and 
Woodman,  and  crosses  in  said  voting  squares.  Democratic. 

No.  11,  erasure  after  the  name  Andrew,  Rei>ublican. 

No.  137,  two  crosses  opposite  Shaw,  Republican. 

No.  64,  erasure  after  O'Donnell,  Independent  nominations. 

No.  53,  marks  made  without  the  voting  stamp  in  the  wrong  squares,  constitutional 
amendments. 

No.  87,  a  cross  not  in  the  voting  square  over  the  name  Lane,  Democratic,  and  two 
crosses  in  the  voting  square  after  amendment  No.  6. 
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Mr.  Tevlix.  Contestee  denies  eac-h  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  8  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  2  ballots  on  which  Eowell  is  voted  for;  3  ballots  on  which  Costley  is 
voted  for,  and  2  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  111  ballots  on  which  'Sir.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  13  ballots  to  which  contestee  makes  the  objections  that 
they  are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr. 
Kahn,  and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The 
numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  145,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  4. 

No.  150,  crosses  not  in  voting  squares,  amendments  Nos.  1,  3,  and  9. 

No.  149,  two  crosses  opposite  Kirk,  Repuljlican. 

No.  84,  an  erasure  in  front  of  the  name  Baggett,  Democratic. 

No.  194,  two  crosses  opposite  amendment  No.  9. 

No.  94,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  8. 

No.  117,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  1,  two  crosses  opposite  amendment  No.  8. 

No.  107,  identifying  marks  in  the  upper  voting  squares  of  amendments  Nos.  1  and  2. 

No.  3,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  30,  the  voter  has  marked  his  ballot  in  lead  pencil. 

No.  123,  two  crosses  opposite  Heljl:)ar<l,  Republican. 

No.  16t),  two  crosses  opposite  Jenks,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SIXTEENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinc't  of 
the  Forty-fourth  asseml»ly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  insiiected. 

Mr.  Tevlix.  There  are  44  liallots  upon  which  Sir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  44  ballots  offered  by  contestee  38  are 
unol)jectionable,  but  to  the  following  6  ballots  contestant  objects  upon  the  ground 
that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
Avhich  his  .«aid  objections  are  heretofore  stateil  to  Mr.  Dibble's  objections  to  l)allots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district.) 

The  6  ballots  to  which  contestant  objects  are  numbered  138,  154,  106,  79,  45,  and 
19,  and  the  objections  are  as  follows: 

No.  138,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns,  and  there  are  two  crosses  opposite  Kugler,  L'nion  Labor. 

No.  154,  erasure  after  the  names  Kahn  and  WeVjster,  Republican. 

No.  106,  erasure  after  the  name  Saffold,  Democratic. 

No.  79,  erasure  after  amendment  No.  1. 

No.  45,  two  crosses  opposite  Gett,  Democratic. 

No.  19,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns,  and  two  crosses  in  the  voting  square  opposite  Livernash,  Democratic. 

Sir.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  6  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  1)allot  upon  which  Costley  has  been  voted  for;  1  ballot  upon  which 
Rowell  has  been  voted  for,  and  2  ballots  upon  which  there  is  no  vote  for  Rei)re- 
sentative  in  Congress. 

There  are  108  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  16  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  ])roceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  ol)jecti<jns  to  them  are  as  follows: 

No.  144,  two  crosses  opposite  amendment  No.  2. 

No.  68,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  151,  identifying  mark  ojiposite  Pardee,  Republican. 


KAHN    VS.    LIVERNASH.  281 

No.  172,  two  crosses  opposite  Hunt  and  Reeves,  Republican. 

No.  157,  two  crosses  opposite  Webster,  Republican. 

No.  103,  two  crosses  opposite  McClellan,  Republican. 

No.  99,  two  crosses  opposite  Andrew  and  Cook,  Republican. 

No.  67,  identifying  mark  opposite  Fritz,  Democratic. 

No.  20,  two  crosses  opposite  Williams,  Republican. 

No.  155,  two  crosses  opposite  Colgan,  Republican. 

No.  109,  two  crosses  opposite  Pardee,  Republican. 

No.  25,  identifying  mark,  amendment  No.  9. 

No.  132,  two  crosses  opposite  Pardee,  Republican. 

No.  73,  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  114,  two  crosses  opposite  Andrew,  Repuldican. 

No.  143,  the  ballot  is  marked  in  lead  pencil.  It  is  indorsed,  "This  ballot  is 
rejected  on  account  of  being  marked  in  lead  pencil  instead  of  rubber  stamp,  as  pro- 
vided by  law,"  and  the  indorsement  is  subscribed  by  the  election  ofhcers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  16  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTEENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct  of 
the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  56  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  56  ballots  offered  by  contestee  50  are 
unobjectionable  ballots;  but  to  the  following  6  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballot  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  ol ejections  are  heretofore  stated  to  ilr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district. ) 

The  6  ballots  to  which  contestant  objects  are  numbered  114,  53,  16,  111,  10,  and 
6],  and  the  objections  are  as  follows: 

No.  114,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  53,  pencil  crosses  in  the  voting  squares. 

No.  16,  two  crosses  opposite  Pardee,  Republican. 

No.  Ill,  two  crosses  opposite  amendment  No.  1. 

No.  10,  erasure  after  Kahn,  Republican. 

No.  61,  attempted  erasure  after  Rosborough,  Democratic. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  6  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  2  ballots  upon  which  Costley  is  voted  for,  1  ballot  on  which  Rowell  is 
voted  for,  and  2  ballots  upon  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  72  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  29  ballots  to  which  contestee  makes  the  objection  that  thej'  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  88,  two  crosses  opposite  Allord,  Democratic. 

No.  26,  identifying  marks  in  purple  ink  in  the  Democratic  column. 

No.  103,  two  crosses  in  the  upper  voting  square  of  amendment  No.  9. 

No.  94,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  99,  two  crosses  opposite  amendment  No.  5. 

No.  115,  identifying  mark  in  black  ink  in  the  Republican  column. 

No.  118,  two  crosses  opposite  Van  Nostrand  and  Williams,  Republican  ticket. 

No.  33,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  92,  erasure  in  the  lower  voting  square  of  amendment  No.  1 ;  two  crosses  oppo- 
site Alford,  Democratic. 

No.  132,  two  crosses  opposite  Kirk,  Republican. 

No.  135,  two  crosses  opposite  Anderson,  Republican. 

No.  141,  a  cross  opposite  the  heading  "Republican  ticket." 
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No.  155,  identifying  mark  opposite  Kahn,  Republican. 

No.  158,  two  crosses  opposite  Currj-  and  Hart,  Republican. 

No.  161,  two  crosses  opposite  amendment  No.  8. 

No.  23,  two  crosses  opposite  Reeves,  Hebh»ard,  and  Hart,  Republican. 

No.  51,  two  crosses  opposite  Pardee,  Republican. 

No.  48,  numerous  crosses,  amendment  No.  5. 

No.  29,  two  crosses  opposite  amendment  No.  4. 

No.  .30,  two  crosses:  identifying  mark  in  purple  ink  in  the  Democratic  column. 

No.  5,  cro.sses  not  in  voting  squares,  amendments  Nos.  1,  3,  6,  and  7. 

No.  78,  two  crosses  opposite  amendment  No.  9. 

No.  8,  an  erasure  opposite  Burton  and  two  crosses  opposite  Heenan,  Union  Labor. 

No.  19,  cross  in  the  right-hand  marorin  of  ballot. 

No.  1,  two  cro.sses  opposite  Jenks,  Democratic. 

No.  14,  a  cross  on  the  line  dividing  the  voting  squares  opposite  Koch  and  Daniels; 
two  crosses  in  the  voting  square  opposite  Koch,  Republican. 

No.  15,  the  name  "Carroll  Cook"  written  in  blank  column. 

No.  44,  two  crosses  opposite  Cook,  Republican. 

No.  68,  the  ballot  is  marked  in  lead  pencil.  This  ballot  is  indorsed  "Rejected  on 
account  of  pencil  marks,"  and  the  indorsement  is  subscribed  by  the  election  officers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  29  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTEENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighteenth  precinct  of 
the  Forty-fourth  assembly  district  were  then  Ijroken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  49  ballots  upon  which  3Ir.  Livernash  is  voted  for. 

'Sir.  Dibble.  Contestant  admits  that  of  the  49  ballots  offered  by  contestee  38  are 
unobjectionatile  ballots;  but  to  the  following  11  ballots  contestant  objects  uj^on  the 
ground  that  they  are  illeiral  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  oljjections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Fortv-fourth  assemblv  district.) 

The  11  ballots  to  which  contestant  objects  are  numbered  66,  63,  136,  3,  32,  61,  1.30, 
134,  59,  7,  and  62,  ami  the  objections  are  as  follows: 

No.  63,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  66,  the  name  Langilon  is  voted  for  in  both  the  Democratic  and  Uni'jn  Labor 
columns. 

No.  136,  pencil  erasure  after  amendment  No.  3. 

No.  3,  two  crosses  in  the  voting  sijuare  opposite  the  name  Lindsay,  Democratic. 

No.  32,  blot  in  the  constitutional-amendments  column. 

No.  61,  crosses  in  the  wrong  S'luares  after  amendments  Nos.  8  and  9. 

No.  1.30,  attempted  erasure  after  amendment  No.  6. 

No.  134,  erasure  after  the  name  Hebbard,  Republican. 

No.  59,  erasure  after  amendment  No.  7. 

No.  7,  the  ballot  is  voted  with  pen  and  ink,  and  is  indorsed  "Rejected  by  the 
inspector  for  not  using  the  rubber  stamp,"  and  signeil  with  the  initials  of  the 
inspector. 

No.  62.  This  ballot  is  voted  in  lead  pencil  and  is  indorsed  "Rejected  by  the 
ins]:»ector  for  not  using  rubber  stamp,"  and  is  initialed  with  the  signature  of  the 
inspector. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  11  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  5  ballots  upon  which  is  no  vote  for  Representative  in  Coneress. 

There  are  69  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  29  ballots  to  which  contestee  makes  the  objection  that  tliey  are  invaUd 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 
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No.  102,  two  crosses  opposite  Colgan,  Repu],)lican. 

No.  142,  two  crosses  opposite  Colgan,  RepuV)lican. 

No.  48,  erasure  after  the  name  Lindsay,  Democratic. 

No.  80,  two  crosses  opposite  Andrew  and  Kahn,  Re})u1)lican. 

No.  83,  two  crosses  opposite  Pardee,  Repuljlican. 

No.  71,  two  crosses  opposite  Hebbard,  Republican. 

No.  12,  a  cross  opposite  the  title  of  office,  judges  of  the  superior  court. 

No.  14,  an  identifying  maik  opposite  Reeves,  Republican. 

No.  128,  a  cross  not  in  a  v<jting  square,  amendment  No.  1. 

No.  4,  two  crosses  opposite  Van  Nostrand  and  Hart,  Republican. 

No.  Ill,  two  crosses  opposite  Long,  Republican. 

No.  18,  two  crosses  in  upper  margin  of  ballot,  over  "Democratic  ticket." 

No.  73,  two  crosses  opposite  Webb,  Republican. 

No.  42,  two  crosses  opposite  Anderson  and  Curry,  Republican,  and  opposite  Lane, 
Democratic. 

No.  143,  two  crosses  opposite  amendment  No.  2. 

No.  123,  two  crosses  opposite  Dunn,  Rejmblican. 

No.  120,  two  crosses  opposite  Reeves,  Reinil^lican. 

No.  78,  crosses  not  in  voting  squares  after  the  constitutional  amendments. 

No.  84,  identifying  mark  in  purple  ink,  upper  left-hand  corner  of  ballot. 

No.  72,  two  crosses  opposite  Lane  and  Langdon,  Democratic. 

No.  104,  erasure  opposite  Law,  Democratic. 

No.  75,  two  crosses  opposite  amenduient  No.  7. 

No.  117,  two  crosses  opposite  Koch,  Daniels,  and  Van  Nostrand,  Republican. 

No.  118,  erasure  in  lead  pencil,  upjier  voting  square  of  amendment  No.  8. 

No.  88,  two  crosses  opposite  AVebb,  Republican. 

No.  92,  two  crosses  opposite  Andrew,  Republican. 

No.  108,  two  crosses  opposite  Cook  and  Koch,  Republican. 

No.  1,  two  crosses  opposite  Lane,  Democratic. 

No.  14,  two  crosses  opposite  Kahn  and  AVel>ster,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  29  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

NINETEENTH  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  nineteenth  precinct  of 
the  Forty-fourth  assembly  district  were  then  liroken  l)y  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevi.ix.  There  are  60  l)allots  upon  which  jlr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  tlie  60  ballots  offered  by  contestee  51  are 
unobjectii:inal)le  !;allots;  but  to  the  following  9  ballots  contestant  (objects  uimhi  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  ojiposite  the  name  I-]dward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibl)le's  oljjections  to  ballots 
cast  in  the  first  precinct  of  the  F(irty-fourth  assembly  district. ) 

The  9  ballots  to  which  contestant  objects  are  numbered  77,  43,  155,  13,  8,  4,  123, 
162,  and  163,  and  the  objections  are  as  follows: 

Nos.  77  and  43,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  155,  the  name  Langdon  is  voted  for  in  lioth  the  Democratic  and  Union  Labor 
columns. 

No.  13,  a  cross  in  the  right-hand  maroin  of  ballot. 

No.  8,  an  erasure  after  the  name  Jordan,  Reiniijlican. 

No.  4,  two  crosses  opposite  Reynolds,  Union  Labor. 

No.  123,  blots  in  the  Democratic  column. 

No.  162,  pencil  mark  opposite  Pardee,  Republican. 

No.  163,  this  ballot  is  voted  in  lead  pencil,  and  is  indorsed  "  Rejected  on  account 
of  pencil  marks,"  and  is  signed  by  the  election  board. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  3  ballots  upon  which  Costley  is  voted  for,  and  2  ballots  upon  which 
there  is  no  vote  for  Representative  in  Congress. 
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There  are  89  ballots  uijon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection. 

There  are  21  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  procee'llng.  The  numbers  of  these  ballots 
and  the  jjrounds  of  the  objections  to  them  are  as  follow^s: 

No.  79,  two  crosses  opposite  Pardee,  Republican. 

No.  5,  crosses  not  in  votin.ii  squares  opposite  amendments. 

No.  46,  two  crosses  opposite  Webster,  Repuljlican. 

No.  115,  two  crosses  opposite  Dockweiler,  Democratic. 

No.  93,  two  crosses  opposite  Kirk,  Republican,  and  two  crosses  opposite  amend- 
ment No.  9. 

No.  15,  identifying  mark  in  voting  square  opposite  Pardee,  Republican. 

No.  1.30,  identifying  mark  in  the  voting  square  opposite  Dunn,  Repul)lican;  also 
opposite  amendment  No.  8. 

No.  90,  two  crosses  opposite  Pardee,  Republican. 

No.  100,  two  crosses  opposite  Coglan,  Republican. 

No.  96,  two  crosses  opposite  Coglan,  Republican. 

No.  23,  two  crosses  opposite  Pardee,  Republican. 

No.  117,  two  crosses  opposite  Dockweiler,  Democratic. 

No.  87,  two  crosses  opposite  Lane,  Democratic. 

No.  83,  two  crosses  opposite  amendment  No.  1;  two  crosses  opposite  Pardee  and 
Koch,  Republican. 

No.  22,  two  crosses  opposite  Pardee  and  Koch,  Repul)lican;  a  cross  not  in  a  voting 
square,  amendment  No.  1. 

No.  78,  two  cros.ses  opposite  Williams,  Republican. 

No.  164,  two  crosses  opposite  Pardee,  \Vel)ster,  and  Daniels,  Repul)liran. 

No.  159,  crosses  not  in  voting  squares,  amendments  Nos.  8  and  9. 

No.  172,  two  crosses  opposite  Reeves,  Republican. 

No.  147,  two  crosses  opposite  Hunt,  Repulilican. 

No.  146,  two  crosses  opposite  Cook,  Repul)lican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
T)y  counsel  for  contestee  to  the  preceding  21  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

TWENTIETH   PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twentieth  precinct  of 
the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

yir.  Tevlix.  There  are  61  ballots  upon  which  Mr.  Livernash  is  voted  for.  In 
addition  to  these,  there  is  1  ballot — No.  81 — in  which  there  is  a  mark  in  the  voting 
square  opposite  the  name  Edward  J.  Livernash. 

Mr.  Dibble.  Contestant  objects  to  the  counting  of  ballot  No.  81  for  contestee. 

Contestant  admits  that  of  the  61  ballots  offered  by  contestee  51  are  unobjection- 
able ballots:  but  to  the  following  10  ballots  contestant  objects  upon  the  ground  that 
they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and 
should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  Ijallots  upon  which  there  is  a  cross  made  with  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  tlie  same  terms  in 
which  his  .«aid  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  tb.e  Forty-fourth  assembly  district.) 

The  10  'Dailots  to  whit-h  contestant  objects  are  numbered  144,  155,  78,  101,  3.  62, 1, 
23,  55,  and  9,  and  the  objections  are  as  follows: 

No.  144,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  155,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  78,  erasure  opposite  the  name  Anderson,  Socialist. 

No.  101,  two  crosses  opposite  Daniels,  Republican. 

No.  3,  two  crosses  opposite  Woodman,  Democratic. 

No.  62,  two  crosses  opposite  Harkness,  Democratic. 

No.  1,  erasure  after  amendment  No.  8. 

No.  23,  a  cross  after  the  title  "Judges  of  the  superior  court,"  Democratic. 

No.  55,  two  crosses  opposite  Heenan,  Union  Labor. 

No.  9,  two  crosses  opposite  Holcomb,  Democratic. 
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Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  l)y  counsel  for 
contestant,  and  claims  that  the  said  10  ballots  should  Ije  counted  as  votes  for  ]Mr. 
Livernash. 

There  are  3  ballots  upon  which  Costley  is  voted  for,  1  ballot  upon  which  Rowell 
is  voted  for,  and  1  ballot  upon  which  there  is  no  vote  for  Rei)resentative  in  Congress. 

Mr.  Dibble.  Contestant  claims  that  this  offer  should  be  2.  Ballot  No.  81,  hereto- 
fore offered  by  contestee,  is  a  ballot  upon  which  there  is  no  vote  recorded  for  Repre- 
sentative in  Congress  for  the  Fourth  Congressional  district. 

Mr.  Tevlix.  There  ai-e  74  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  con- 
testee makes  no  objection.  There  are  22  ballots  to  which  contestee  makes  the  objec- 
tions that  they  are  invalid  and  void;  that  none  of  them  should  have  been  counted 
for  Mr.  Kahn,  and  that  none  of  them  should  be  counted  for  him  in  this  proceeding. 
The  nunil  )ers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  100,  two  crosses  opposite  Shannon,  Republican. 

No.  109,  two  crosses  opposite  Hart,  Republican. 

No.  70,  identifying  mark  opposite  Dockweiler,  Democratic,  and  opposite  and  over 
Anderson,  Republican. 

No.  141,  two  crosses  opposite  amendment  No.  1. 

No.  93,  two  crosses  opposite  Burton,  Union  Labor. 

No.  156,  two  crosses  opposite  Lane,  Democratic. 

No.  135,  two  crosses  opposite  the  titles  judges  of  the  superior  court  and  justices  of 
the  peace. 

No.  137,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  74,  trt'o  crosses  opposite  Richards,  Democratic. 

No.  106,  two  crosses  opposite  Webster,  Republican. 

No.  152,  two  crosses  opposite  amendment  No.  3. 

No.  153,  two  crosses  opposite  Pardee,  Republican. 

No.  158,  two  crosses  opposite  Long,  Republican. 

No.  162,  two  crosses  opposite  Lane,  Democratic. 

No.  126,  two  crosses  opposite  Jordan  and  two  crosses  opposite  Pardee,  Republican. 

No.  8,  two  crosses  opposite  Lane  and  Kugler,  Democratic,  and  Webster,  Republican. 

No.  11,  two  crosses  opposite  Gett,  Democratic. 

No.  21,  two  crosses  opposite  Webb  and  Cook,  Republican. 

No.  31,  two  crosses  oppo.site  amendment  No.  2. 

No.  43,  two  crosses  opposite  Hebbard,  Republican. 

No.  52,  two  crosses  opposite  Pardee,  Republican. 

No.  98,  the  voter  has  marked  his  ballot  in  lead  pencil. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
b}'  counsel  for  contestee  to  the  preceding  22  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  an  adjournment  was  taken  until  April  7,  1903,  at  9  o'clock  a.  m. 

Apkil  7,  1903 — 9  o'clock  a.  m. 
The  inspection  of  the  ballots  was  resumed. 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots  in  the 
first,  second,  third,  fourth,  fifth,  sixth,  seventh,  and  eighth  precincts  of  the  Forty- 
fifth  assembly  district  and  in  the  twenty-first  precinct  of  the  Fortv-fourth  assembly 
district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  1  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.   Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact,  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

TWENT7-FIRST  PRECINCT,  FORTY-FOURTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twenty-first  precinct 
of  the  Forty-fourth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  32  ballots  upon  which  Mr  Livernash  has  been  voted  for. 

There  is  1  ballot.  No.  83,  upon  which  the  voter  has  made  a  cross  in  lead  pencil  in 
the  voting  square  opposite  the  name  Fldward  J.  Livernash.  This  ballot  is  indorsed 
"Rejected  owing  to  pencil  marking,"  and  the  indorsement  is  subscribed  by  the 
election  officers. 

Mr.  Dibble.    Contestant  objects  to  the  counting  of  ballot  No.  83,  mentioned  by 
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ccintestee,  for  ^Ir.  Livernasih;  ami  of  the  32  ballot  offered  by  contestee  contestant 
admits  that  26  are  unol)jectionaV)le  ballots;  liut  to  the  folluMing  6  ballots  contestant 
oVjjects  upon  the  ^rround  tliat  they  are  illegal  and  void  under  the  laws  and  deci.-i'ins 
of  tlie  State  of  California  and  should  nrtt  lie  counted. 

(Counsel  for  contestee  here  rene\ve<l  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terras  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  first  precinct  of  the  Forty-fourth  assembly  district. 

The  6  ballots  to  which  contestant  objects — besides  ballot  No.  83,  which  is  marked 
in  pencil  for  Livernash  and  rejected  by  the  election  board — are  numbered  54,  79,  43, 
30,  11,  and  12,  and  the  oVjjections  are  as  follows: 

No.  54,  two  crosses  in  the  voting  square  after  the  name  Rosborough,  Democratic. 

No.  79,  two  crosses  after  Brooks,  Democratic. 

No.  43,  crosses  after  the  titles  of  office  in  the  Union  Labor  column. 

No.  30,  erasure  after  the  name  Costley,  Socialist. 

No.  11,  two  crosses  opposite  Daniels,  Republican. 

No.  12,  an  erasure  after  the  name  Andrew,  Repul>lican,.and  crosses  in  the  wrong 
sciuares  after  amendents  Nos.  1  to  9,  inclusive. 

Mr.  Tevlin".  Contestee  denies  each  and  every  ol)jection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  6  ballots  should  be  counted  as  votes  for  Mr.  Livernash. 

There  is  1  ballot.  No.  35,  on  which  Ijoth  Costley  and  Livernash  are  voted  for  and 
1  ballot  on  which  Costley  is  voted  for. 

There  are  52  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  16  Ijallots  to  which  contestee  makes  the  objections  that  they 
are  invalid  an<l  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  98,  two  crosses  opposite  WeVjb,  Republican. 

No.  62,  two  crosses  opposite  Hunt,  Republican. 

No.  84,  crosses  not  in  voting  squares,  amendments  Nos.  1  and  8. 

No.  92,  two  crosses  opposite  Curry,  Republican. 

No.  55,  two  crosses  opposite  Daniels,  Republican. 

No.  95,  two  crosses  opposite  Welib,  Repul)]ican. 

No.  78,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  87,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  96,  two  crosses  opposite  Koch;  cross  on  line  dividing  the  voting  .square  <^)ppo- 
site  Long  and  the  title  justices  of  the  i>eace;  cro.«s  opposite  the  title  justices  of  the 
peace.  Republican  ticket;  two  crosses  opjjosite  Farnsworth,  Democratic  ticket. 

No.  17,  two  crosses  op]X)site  Pardee  and  Shannon,  Republican. 

No.  21,  two  crosses  opposite  Dunne,  Democratic. 

No.  24,  two  crosses  opposite  Kahn,  Republican. 

No.  1,  two  crosses  opposite  amendment  No.  5. 

No.  4,  two  cro.sses  opposite  Hebbai-d,  Republican. 

No.  9,  two  crosses  opposite  Shannon  and  Hel»bard,  Republican,  and  opposite 
amendment  No.  1. 

No.  10,  two  crosses  oi)posite  Cook,  Republican. 

!Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  16  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

FIRST  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
insjiected. 

-Mr.  Tevlix.  There  are  138  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  138  ballots  offered  by  contestee  118  are 
unobjectionable  ballots.  This  offer,  however,  includes  20  ballots — numbered  164,  60, 
119,  35,  131,  195,  22,  40,  160,  193,  m,  21,  30,  140,  209,  174,  189,  38,  173,  and  Ill- 
objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief, 
which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted  for  the  reasons  there  specified. 

'Mr.  Tevlin.  There  is  1  ballot  upon  which  Costley  is  voted  for;  and  there  are  9 
balliits  upon  whicii  there  is  no  vote  for  Representative  in  Congress. 

There  are  55  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.     There  are  18  ballots  to  whi(;h  contestee  makes  the  objection  that  they  are 
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invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  Ije  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  ol)jections  to  them  are  as  follows: 

No.  110,  an  ink  mark  opposite  Pardee,  Reiniblican. 

No.  112,  erasure  opposite  Gallagher,  Union  Labor. 

No.  52,  two  crosses  opposite  Brooks  and  Ciett,  Democratic. 

No.  68,  two  crosses  opposite  Jordan,  Repuliliean. 

No- 16,  a  cross  after  the  title  of  office  judges  of  the  superior  court. 

No.  191,  a  cross  in  the  right-hand  margin  of  ballot. 

No.  200,  erasure  opposite  Dunn,  Republican. 

No.  133,  two  crosses  opposite  Boisson,  Republican. 

No.  188,  a  cross  opposite  the  title  judges  of  the  superior  court,  Republican. 

No.  10,  a  cross  opposite  the  title  judges  of  the  superior  court,  RepuVjlican. 

No.  167,  a  cross  after  the  titles  judges  of  the  superior  court  and  justices  of  the 
peace,  Republican. 

No.  194,  two  crosses  opposite  Van  Nostrand,  Republican;  identifying  marks  in 
purple  ink  in  Democratic  column. 

No.  50,  crosses  to  the  left  of  names  Pardee  and  Anderson,  Republican. 

No.  24,  an  identifying  mark  opposite  Daniels,  Republican. 

No.  89,  an  attempted  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  47,  two  crosses  opposite  Hunt,  Republican. 

No.  18,  two  crosses  opposite  Boisson,  Republican. 

No.  37,  an  ink  blot  opposite  amendment  No  3. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  nnd  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  18  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SECOND  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Forty-tifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  123  ballots  upon  which  ]Mr.  Livernash  has  been  vote<i  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  123  ballots  offered  by  contestee  99  are 
unobjectionable  ballots.  This  offer,  however,  includes  24  ballots  numbered  1(>5,  66, 
101,  44,  5,  114,  132,  4,  122,  123,  38,  155,  92,  96,  115,  126,  139,  131,  174,  166,  127,  97, 
187,  and  98 — objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case 
in  chief,  which  he  claims  are  illegal  and  voict  under  the  laws  and  decisions  of  the 
State  of  California,  and  should  not  be  counted  for  tlie  reasons  there  specified. 

Mr.  Tevlin.  There  is  one  ballot  on  which  Costley  is  voted  for;  1  ballot.  No.  162, 
on  which  Kahn  and  Livernash  are  voted  for,  and  7  ballots  on  which  there  is  no  vote 
for  Representative  in  Congress. 

There  are  42  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  objections  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  51,  two  crosses  oppo-site  Carroll,  Democrat. 

No.  77,  two  crosses,  amendment  No.  2. 

No.  144,  two  crosses  opposite  Jordan,  Republican. 

No.  149,  two  crosses  opposite  Van  Nosti-and,  Republican. 

No.  134,  erasure  opposite  the  names  Brown  and  Andrew,  Republican. 

No.  31,  identifying  mark  opposite  the  name  Fritz,  Democratic. 

No.  74,  erasures  in  lower  voting  squares  of  amendments  Nos.  1  and  2. 

No.  142,  identifying  mark  in  purple  ink  in  the  Democratic  column. 

No.  183,  identifying  mark  in  purple  ink  in  the  Union  Labor  column. 

No.  94,  a  cross  on  the  line  dividing  the  voting  squares  between  Dunn  and  Koch, 
Republican. 

No.  46,  two  crosses  opposite  Long,  Republican. 

No.  93,  crosses  not  in  voting  squares  opposite  amendments  Nos.  5,  8,  and  9. 

No.  178,  erasure  opposite  the  name  Livernash  and  opposite  the  titles  of  offices, 
Democratic  ticket. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 
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THIRD  PRECINCT,   FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  enveioi»e  containing  the  ballots  cast  in  the  third  precinct  of  the 
Eorty-fifth  assembly  district  were  then  Vjroken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Telvin.  There  are  57  lialiots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  57  ballots  offered  by  contestee  49  are 
unobjectionable  ballots;  but  to  the  following  8  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

]\Ir.  Telvix.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  to 
ballots  cast  in  this  precinct,  or  in  any  precinct  of  the  Forty-fifth  assembly  district,  on 
which  there  is  a  cross  made  by  the  voting  stamp  in  the  square  opposite  the  name  of 
Mr.  Livernash,  on  the  grounds: 

First.  That  all  such  ballots  which  might  be  objected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objection  or  objections  to  their  being  counted  as  votes  for 
contestee  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  contest  and  within  the  time  liinited  by  law  for 
the  production  of  such  evidence,  and  should  have  been  then  objected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence 
as  to  invalid  votes  cast  for  contestee  has  expired. 

Mr.  Dibble.  The  8  ballots  to  which  contestant  objects  are  numl)ered  96,  120,  62, 
37,  152,  50,  51,  and  10,  and  the  objections  are  as  follows: 

Nos.  96  and  120,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  62,  a  cross  in  the  lower  right-hand  corner  of  ballot. 

No.  87,  attempted  erasure  after  the  name  Lawson,  Union  Labor;  and  the  name 
Lawson  voted  for  in  'loth  the  Democratic  and  Union  LaVjor  colunms. 

No.  152,  a  cross  after  the  title  judges  of  the  sui)erior  court,  Democratic. 

No.  50,  erasure  after  ti)e  name  Woodman,  Democratic. 

No.  51,  erasure  after  the  name  Guilfoyle,  Union  Labor. 

No.  10,  a  cross  in  front  of  the  name  Lane  and  not  within  a  voting  square.  Demo- 
cratic. 

]Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  8  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
na.sh. 

There  are  2  ballots  Nos.  104  and  3,  on  which  both  Kahn  and  Livernash  are  voted 
for,  4  ballots  on  which  Co.stley  is  voted  for,  and  10  ballots  on  which  there  is  no  vote 
for  Representative  in  Congress. 

There  are  4H  Itallots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  18  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  130,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices 
of  the  peace.  Republican. 

No.  40  (so  marked  for  identification),  two  crosses  opposite  amendment  No.  7. 

No.  37,  crosses  not  in  voting  squares,  amendments  Nos.  1  to  6;  two  crosses  opposite 
Van  Nostrand,  Republican. 

No.  24,  two  crosses  opposite  Boisson,  Republican. 

No.  13,  crosses  after  titles  of  offices  judges  of  the  superior  court  and  justices  of  the 
peace.  Republican. 

No.  2,  two  crosses  opposite  to  Van  Nostrand,  Republican. 

No.  100,  erasure,  or  attempted  erasure,  lower  voting  .square  of  amendment  No.  3. 

No.  94  (so  marked  for  i<lentification),  two  cros.ses  opposite  Brown,  Republican, 
one  of  said  crosses  being  apparently  erased. 

No.  62,  two  crosses  opposite  Koch,  Republican. 

No.  7,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  84,  identifying  mark  opposite  Cook,  Republican. 

No.  82,  a  cross  on  the  line  divi<Iing  the  voting  scfuares  opposite  Dunn  and  Koch, 
and  crosses  in  each  of  said  squares.  Republican. 

No.  20,  two  crosses  opposite  Pardee,  Republican. 

No.  43  (so  marked  for  identification ),  two  crosses,  Woods,  Republican. 

No.  63,  two  crosses  opposite  Daniels,  Republican. 

No.  47,  the  number  being  written  in  the  upper  left-hand  corner  of  ballot;  two 
crosses  opposi*«i  Webb,  Republican. 
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No.  160  (so  marked  for  identification),  a  cross  in  the  ri^dit-hand  mamin  of  the 
ballot. 

No.  58,  two  crosses  in  voting  squares  opposite  amendments  Nos.  3,  6,  and  8. 

JNIr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  18  Imllots,  and  claims  that  they  should  1)6 
counted  for  contestant. 

FOUETH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  94  ballots  on  which  Mr.  Livernash  had  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  94  ballots  offei'ed  by  contestee  77  are 
unobjectionalile  ballots.  This  offer,  however,  includes  17  Ijallots,  numbered  158, 
137,  124,  195,  64,  43,  7,  51,  135,  89,  113,  36,  159,  11,  59,  121,  and  79,  objected  to  by 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and 
should  not  be  counted  for  the  reasons  there  specified. 

jNIr.  Tevlix.  There  are  3  ballots  on  which  Costley  is  voted  for,  and  1  ballot  on 
w'hich  Rowell  is  voted  for. 

There  are  2  ballots,  Nos.  97  and  136,  on  which  Kahn  and  Livernash  have  both 
been  voted  for;  1  ballot.  No.  53,  on  which  both  Costley  and  Livernash  have  been 
voted  for,  and  17  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  70  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  21  balljts  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  31,  two  crosses  ojaposite  Reeves,  Repulilican. 

No.  77,  "  Dr.  C.  C.  O'Donell,"  written  in  the  blank  column  in  pencil,  for  railroad 
commissioner. 

No.  23,  identifying  mark  in  purple  ink,  Democratic. 

No.  139,  identifying  marks  in  purple  ink  on  the  face  of  the  Ijallot. 

No.  200  (so  marked  for  identification),  two  crosses  opposite  Cook,  Republican. 

No.  207,  two  crosses  opposite  Holcomb,  Democratic. 

No.  182,  a  cross  opposite  the  title  of  oflBce  judges  of  the  superior  court,  Republican. 

No.  12,  identifying  mark  opposite  Brown,  Republican. 

No.  115,  two  crosses  opposite  Kirk,  Republican. 

No.  42,  identifying  mark  opposite  Rosborough,  Democratic. 

No.  52,  two  crosses  opposite  Beatty,  Republican. 

No.  40,  two  crosses  opposite  Kirk,  Republican. 

No.  154,  a  cross  not  in  the  voting  square  over  the  name  Sganzini,  Democratic. 

No.  85,  identifying  mark  opposite  Kahn,  Republican. 

No.  82,  part  of  ballot  is  torn  out  after  the  name  Lane,  Democratic. 

No.  201,  two  crosses  opposite  Woods,  Republican. 

No.  181,  two  crosses  opposite  to  Fritz,  Democratic. 

No.  175,  2  crosses  opposite  Reeves,  Republican. 

No.  107,  two  crosses,  amendment  No.  2. 

No.  140,  identifying  marks  in  the  right-hand  margin  of  Ijallot. 

No.  168,  crosses  opposite  the  titles  judges  of  the  superior  court  and  justices  of  the 
peace.  Republican. 

]Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  21  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar,  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  77  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  77  ballots  offered  by  contestee,  68  are 
unobjectionable  ballots;  but  to  the  following  9  ballots  contestant  objects  u]ion  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
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counsel  for  contestant  to  Vjallots  upon  which  there  is  a  cross  made  by  the  voting  stamp 
in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which 
his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots  cast  in 
the  third  precinct  of  the  Fortv-fifth  assembly  district. ) 

The  9  ballots  to  which  contestant  oljjects  "are  numbered  147,  49,  101,  21,  148,  120, 
142,  124.  and  130,  and  the  objections  are  as  follows: 

Xos.  147  and  49,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  101,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  21,  a  cross  in  the  wrong  square  after  amendment  Xo.  5. 

No.  148,  two  crosses  opposite  Wilson,  Democratic. 

No.  120,  attempted  erasure  after  the  name  Fritz,  Democratic. 

No.  142,  two  crosses  after  White.  Union  Labor. 

No.  124,  tw(j  crosses  opposite  Heenan,  Democratic. 

No.  130,  attempted  erasure  after  amendment  No.  2. 

Mr.  Tevlix.  C'ontestee  denies  each  and  every  objection  taken  by  counsel  for 
contestant,  and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  3  ballots  upon  which  Costley  is  voted  for;  1  ballot.  No.  186,  on  which 
Kahn  ami  Livernash  are  voted  for,  and  21  ballots  on  which  there  is  no  vote  for 
Representative  in  Congress. 

There  are  64  Ijallots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  23  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  ami  void;  that  none  of  them  should  have  been  counted  for  3ir.  Kahn, 
and  that  none  of  them  should  Vte  counted  for  him  in  this  proceeding.  The  numoers 
of  these  ballots  and  the  grounds  of  the  oVjjections  to  them  are  a.s  follows: 

No.  34,  cro.sses  opposite  titles  of  offices.  Republican. 

No.  23,  crosses  opposite  titles  of  offices.  Republican. 

No.  76,  identifying  mark  in  voting  square  opposite  Jordan,  Republican. 

No.  63,  identifying  mark  upon  the  back  of  the  Ijallot. 

No.  56,  a  cross  after  the  title  of  office,  Republican. 

No.  54,  a  cro.ss  after  the  title  of  office,  RepuVjlican. 

No.  71,  two  crosses  opposite  Jordan,  Republican. 

No.  96,  identifying  marks  in  lead  pencil  opposite  Lane,  Dockweiler,  and  Dunne, 
Democratic. 

No.  88,  erasure  after  the  name  Cook,  Republican. 

No.  35,  two  crosses  opposite  Webb  and  Kirk,  Republican. 

No.  100,  crosses  not  in  votintr  squares. 

No.  18,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  42,  erasure  opposite  Wel)b,  Reput>lican. 

No.  181,  two  crosses  opposite  Kirk,  Republican. 

No.  171,  identifying  mark  opposite  Cook,  Republican. 

No.  184,  identifying  mark  in  voting  square  after  amendment  No.  6. 

No.  155,  erasures  after  the  names  Liess  and  Valanstine,  Socialist. 

No.  165,  erasure,  or  attempted  erasure,  opposite  Law,  Democratic. 

No.  118,  identifying  marks  in  right-hand  margin  of  ballot. 

No.  .30,  identifying  mark  to  the  left  of  Pardee,  Republican. 

No.  138,  two  cro.sses  opposite  Hebbard,  Repu1)!ican. 

No.  69,  identifying  mark  in  the  right-hand  margin  of  ballot. 

No.  58,  identifying  mark  in  purple  ink  in  the  lower  blank  portion  of  the  column 
for  Independent  nominations. 

^Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  23  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SIXTH  PRECINCT,  FORTY-FIFTH  ASSE:MBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Forty-fifth  assembly  di.strict  were  then  broken  by  the  deputy  regi.strar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  77  ballots  on  which  Mr.  Livernash  is  voted  for. 

^Ir.  Dibble.  Contestant  admits  that  of  the  77  ballots  offered  by  contestee  70  are 
unobjectionable  Vjallots;  but  to  the  following  7  V>allots  contestant  objects  upon  the 
grf>und  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  lie  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
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counsel  for  contestant  to  liallots  upoia  whidi  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  ^Ir.  Dibble's  ol)jections  to  ballots 
cast  in  the  thinl  precinct  of  the  Forty-tifth  assembly  district. ) 

The  7  ballots  to  which  contestant  objects  are  numbered  46,  60,  146,  130,  19,  87, 
and  15,  and  the  objections  are  as  follows: 

Nos.  46  and  60,  the  name  Livernash  is  vote<l  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  146,  erasure  after  the  name  Livernash,  Union  Labor., 

No.  130,  a  cross  after  the  title  justices  of  the  peace,  Union  Labor. 

No.  19,  two  crosses  opposite  Beatty,  Republican. 

No.  87,  a  cross  in  the  right-hand  margin  of  ballot,  and  the  name  Livernash  is  voted 
for  in  both  the  Democratic  and  Union  Labor  columns. 

No.  15,  crosses  in  the  wrong  squares  after  amendments  Nos.  8  and  9. 

Mr.  Tevlin.  Contestee  denies  each  and  every  oljjection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  7  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  5  ballots  upon  which  Costley  is  voted  for,  and  13  ballots  upon  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  77  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  9  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  Vjallots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  94,  two  crosses  opposite  Woods  and  Jordan,  Republican. 

No.  44,  two  crosses  opposite  Beatty,  Republican. 

No.  105,  erasure,  or  attempted  erasure,  in  the  lower  voting  square  of  amendment 
No.  1. 

No.  102,  two  crosses  opposite  Dunne,  Democratic. 

No.  99,  a  cross  opposite  the  title  of  office,  Union  Labor  ticket. 

No.  119,  identifying  marks  opposite  McClellan,  Republican. 

No.  49,  erasure,"  or  attempted  erasure,  opposite  Richards,  Democratic. 

No.  170,  identifving  marks  opposite  Lane  and  Fritz,  Democratic. 

No.  164,  identifying  marks  in  front  of  and  over  Curry  and  Andrew,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  9  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of 
the  Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballot  inspected. 

Mr.  Tevlix.  There  are  105  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  105  ballots  offered  by  contestee  88  are 
unobjectionable  ballots.  This  offer,  however,  includes  17  ballots— numbered  155, 
39,  44,  131,  205.  153,  40,  30,  185,  16,  160,  60,  31,  76,  183,  90,  and  136— objected  to  by 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should 
not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  2  ballots  on  which  Costley  is  voted  for;  2  ballots,  Nos.  119 
and  17,  upon  which  both  Kahn  and  Livernash  are  voted  for,  and  10  ballots  upon 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  81  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
oV)jection.  There  are  18  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Uv.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  num])ers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  176,  two  crosses  opposite  Cook,  Republican. 

No.  167,  identifying  mark  opposite  Colgan,  Republican. 

No.  95,  two  crosses  opposite  Curry,  Republican. 

No.  82,  there  is  an  attempted  erasure  in  the  lower  voting  square  of  amendment 
No.  1. 

No.  81,  two  crosses  opposite  Andrew,  Republican. 

No.  89,  erasure,  or  attempted  erasure,  opposite  Sganzini,  Union  Labor. 

No.  125,  a  cross  not  in  a  voting  square,  amendment  No.  1;  and  a  cross  opposite 
title  of  office.  Republican  ticket. 

No.  92,  two  crosses  opposite  Shannon,  Republican. 
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No.  26,  t\A'o  crosse?- opposite  Lane,  Democratic;  identifying  mark  opposite  Boisson, 
Repul)lican. 

No.  28,  two  crosses  opposite  Keeves,  Eepublican 

No.  129.  two  crosses  opposite  Cook,  Repnl)lican. 

No.  18,  identifying  mark — to  wit,  a  thumb  mark  with  purple  ink — op))Osite  aiuend- 
ment  No.  8. 

No.  8,  two  crosses  opposite  Van  Nostrand,  Republican 

No.  7,  two  crosses  opposite  Lane,  Democratic. 

No.  48,  identifying  mark  opposite  Anderson,  Republican. 

No.  45,  the  word  "No"  written  in  pencil  before  amendment  No.  8. 

No.  133,  erasure,  or  attempted  erasure,  in  the  lower  voting  square  of  amendment 
No.  1;  identifying  mark  in  said  square;  a  cross  not  in  a  voting  square,  amendment 
No.  1, 

No.  192,  crosses  not  in  voting  squares.  This  ballot  is  indorsed  "Illegal  ballot," 
and  indorsement  is  subscribed  by  the  election  officers. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  18  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seal*  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Forty-tifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

■Mr.  Tevlix.  There  are  115  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  115  ballots  offered  by  conte.stee  90  are 
unobjectionable  ballots.  This  offer,  however,  includes  25  ballots — numbered  27,  108, 
203,  141,  151,  142,  208,  116,  170,  132,  136,  172,  9,  14,  213,  8,  82,  56,  5,  20,  17,  13,  135, 
51,  and  40 — objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case 
in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  4  ballots  on  which  Costley  i.s  voted  for;  1  ballot.  No.  44, 
on  which  Rowell  and  Livernash  are  both  voted  for;  1  ballot.  No.  78,  on  which 
Costley  and  Livernash  are  both  voted  for,  and  12  ballots  on  which  there  is  no  vote 
for  Representative  in  Congress. 

There  are  56  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  24  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  Ijallots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  52,  two  crosses  opposite  Colgan,  Republican. 

No.  69,  a  cross  opposite  title  of  office.  Republican. 

No.  46,  two  crosses  opposite  Koch,  Repul)lican. 

No.  169,  crosses  opposite  titles  of  offices.  Republican. 

No.  58,  identifying  mark  opposite  amendment  No.  8. 

No.  61,  two  cros.ses  opposite  Dockweiler,  Democratic. 

No.  64,  two  crosses  opposite  Colgan  and  Cook,  Repuljlican. 

No.  189,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  99,  identifying  mark  opposite  Curry,  and  an  attempted  erasure  opposite  Curry, 
Republican. 

No.  150,  two  crosses  opposite  amendment  No.  6. 

No.  38,  two  crosses  opposite  Kahn,  Republican. 

No.  2,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  66,  two  crosses  opposite  Jordan,  Republican. 

No.  3,  crosses  to  the  left  of  names  in  Rejniblican  column. 

No.  79,  two  crosses  opposite  McClellan,  Republican. 

No.  76,  two  crosses  opposite  McGregor,  Union  Labor. 

No.  147,  two  crosses  opposite  Helibard,  Republican. 

No.  138,  two  crosses  opposite  Pardee  and  Anderson,  Republican. 

No.  107,  identifying  mark  opposite  Boisson,  Republican. 

No.  75,  two  cro.sses  opposite  Jordan,  Republican. 

No.  118,  two  crosses  opposite  Dunn,  R-^publican. 

No.  29,  two  crosses  opposite  Hunt.  Republican. 

No.  125,  two  crosses  oppo.site  Lindsay,  Democratic. 

No.  174,  two  crosses  opposite  Dunne,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  ol)jection  framed 
by  counsel  for  contestee  to  the  preceding  24  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 
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2  o'clock  p.  m. 
The  inspection  of  the  ballots  was  res^nmed. 

By  Mr.  Tevlin: 

Q.  Mr.  Zenmnsky,  will  you  prodnce  the  envelopes  containing  the  ballots  in  the 
ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  and  fifteenth  precincts  of  the 
Forty -fifth  assembly  district? 

( 3ir.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Q.  You  have  brought  these  envelopes  containing  the  ballots  I  have  mentioned 
from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

NINTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr  Tevlin.  There  are  80  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  80  ballots  offered  by  contestee  68  are 
unobjectionable  ballots;  but  to  the  following  11  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  bal- 
lots cast  in  the  third  precinct  of  the  Forty-fifth  assembly  district. ) 

Mr.  Dibble.  The  11  ballots  to  which  contestant  objects  are  numbered  77,  149,  97, 
121,  186,  189,  192,  134,  31,  30,  and  72,  and  the  objections  are  as  follows: 

Nos.  77,  149,  and  97,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

Nos.  121  and  186,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  189,  two  crosses  opposite  McGregor,  Union  Labor. 

No.  192,  two  crosses  opposite  Pardee,  Republican. 

No.  134,  the  name  "Frank  K.  Lane"  written  in  ink  for  governor  in  the  column 
marked  "Blank  column." 

No.  31,  erasure  after  the  name  Fritz,  Democratic. 

No.  30,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns,  and  two  crosses  in  the  voting  square  after  the  name  Harkness,  Democratic. 

No.  72,  two  crosses  after  amendment  No.  1. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  11  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

Mr.  Dibble.  The  offer  of  80  Livernash  ballots  by  contestee  includes  ballot  No.  188, 
which  is  a  vote  for  Kahn,  and  which  contestant  claims  should  be  counted  for  Kahn. 

Mr.  Tevlin.  Contestee  denies  that  Kahn  is  voted  for  upon  the  said  ballot  No.  188. 

There  is  1  1)allot  upon  which  Rowell  is  voted  for,  and  4  ballots  upon  which  there 
is  no  vote  for  Representative  in  Congress. 

There  are  103  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  12  ballots  to  Which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  115,  identifying  mark  opposite  amendment  No.  1. 

No.  150,  two  crosses  opposite  Kent,  Democratic. 

No.  170,  two  crosses  opposite  Pardee  and  Angelotti,  Republican. 

No.  162,  erasure  in  the  upper  voting  square  of  amendment  No.  8. 

No.  20,  identifying  mark,  to  wit,  a  hole  in  the  voting  square  opposite  Lane,  Demo- 

p**Q  fir* 

No.  9,  the  voter  has  indicated  his  choice  in  pencil.  This  ballot  is  indorsed  "  Not 
legal."  ... 

No.  133,  identifying  mark  opposite  McGregor— Union  Labor;  identifying  mark  in 
purple  ink  in  the  blank  portion  of  the  Prohibition  ticket. 

No.  199,  there  is  a  cross  upon  the  line  dividing  the  voting  squares  opposite  Long 
and  Dunn.     There  are  two  crosses  in  the  square  opposite  Long,  Republican. 

No.  43,  identifving  marks  in  purple  ink  in  the  blank  column. 
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No.  11,  there  is  a  cross  not  in  a  voting  square,  amendment  No.  8;  two  cros.«es 
opposite  Daniels,  Republican. 

No.  198,  erasure  opposite  Livernash,  Democratic. 

No.  87,  two  crosses  opjiosite  Anderson,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  ol)jection  framed 
by  comisel  for  contestee  to  the  preceding  12  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

TENTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Forty-iifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  94  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  94  ballots  offered  by  contestee  82  are 
unobjectionable  ballots.  This  offer,  however,  includes  12  ballots,  numbered  107, 106, 
174,  118,  77,  139,  72,  151,  10',  81.  74,  and  145,  objected  to  by  contestant  on  the  pro- 
duction of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void 
under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  3  ballots  upon  which  Cf'stley  is  voted  for;  9  ballots  on 
which  thei'e  is  no  vote  for  Representative  in  Congress,  and  2  ballots,  Nos.  29  and  25, 
on  which  both  Kahn  and  Livernash  have  been  voted  for. 

There  are  77  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  10  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  31  r.  Kahn, 
and  that  none  of  them  should  l)e  counted  for  him  in  this  proceeding.  The  numbers 
of  these  Ijallots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  164,  identifying  mark  oi)posite  Webb,  Republican. 

No.  21,  identifying  mark  opj)Osite  Lane,  Democratic. 

No.  178,  two  crosses,  amendment  No.  3. 

No.  87,  two  cros.ses  opposite  Koch,  Republican. 

No.  84,  two  crosses  opposite  Cook,  Re;)ul)lican. 

No.  58,  a  cross  on  the  line  dividing  the  voting  squares  opposite  Daniels  and  Van 
Nostrand;  two  crosses  in  the  square  after  Van  Nostrand,  Republican. 

No.  160,  identifying  marks  in  the  constitutional  amendments;  also  identifying 
marks  in  lead  pencil  on  the  right-hand  margin  of  liallot. 

No.  104,  identifying  marks  in  the  blank  portion  of  the  Union  Labor  ticket. 

No.  67,  identifying  mark  opposite  Cook,  Republican. 

No.  116,  two  crosses  opposite  Lane,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

ELEVENTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Forty-Dfth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

JNIr.  Tevlix.  There  are  82  ballots  upon  which  Mr.  Livernash  has  ])een  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  82  ballots  offered  by  contestee  69  are 
unobjectionable  Imllots;  l>ut  to  the  following  13  ballots  contestant  objects  upon  the 
groun<l  that  they  are  illegal  and  voi<l  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  I^dward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  third  precinct  of  the  Forty-fifth  assembly  district. 

The  13  ballots  to  which  contestant  objects  are  numbered  125,  98,  37,  16,  75,  151, 
188,  27,  52,  35,  18,  39,  118,  and  the  objections  are  as  follows: 

No.  125,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  98,  two  crosses  after  Law,  Democratic. 

No.  37,  two  crosses  oppo.site  amendment  No.  2. 

No.  16,  pencil  erasure  after  amendment  No.  8. 

No.  75,  erasure  opposite  Kahn,  Repuijlican. 
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No.  151,  erasure  opposite  Rosborough,  Democratic. 

No.  188,  erasure  opposite  Dunne,  Democratic,  and  the  name  Langdon  is  voted  for 
in  both  the  Democratic  and  Union  Labor  columns. 

No.  27,  cros.ses  in  the  wrong  squares  after  amendments  Nos.  1  to  9,  inclusive. 

No.  52,  a  cross  after  the  title  judges  of  the  superior  court.  Union  Labor. 

No.  35,  erasure  after  the  name  Wilson,  Democratic. 

No.  18,  two  crosses  opposite  McGregor,  Union  Laljor. 

No.  39,  two  crosses  after  amendment  No.  5. 

No.  118,  erasure  after  the  name  Cook,  Republican,  and  two  crosses  in  the  voting 
square  after  Rosborough,  Democratic. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  13  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot  on  which  Rowell  is  voted  for;  there  are  2  ballots  on  which  Costley 
is  voted  for,  and  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  104  ballots  on  which  3Ir.  Kahn  is  voted  for  to  which  contestee  n'lakes 
no  oljjection.  There  are  14  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  IMr.  Kahn, 
and  that  none  of  them  should  have  been  counted  for  him  in  this  proceeding.  The 
numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  157,  erasure  in  the  upper  voting  square  of  amendment  No.  8. 

No.  183,  two  crosses  opposite  Webster,  Republican. 

No.  149,  two  crosses  opposite  Cook,  Republican. 

No.  94,  identifying  mark  in  ink  at  the  head  of  the  column  "For  Independent 
nominations." 

No.  33,  two  crosses  opposite  Sganzini,  Union  Labor. 

No.  159,  two  crosses  opposite  Anderson,  identifying  mark  opposite  Jordan,  and 
mark  opposite  title  of  office  justices  of  the  peace,  Republican. 

No.  160,  two  crosses  opposite  Beatty,  Republican. 

No.  31,  two  ci'osses  opposite  Webster,  Republican. 

No.  142,  cross  opposite  titles  of  offices.  Republican. 

No.  192,  identifying  mark  in  ink  in  the  right-hand  margin  of  ballot. 

No.  53,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  8  and  two 
crosses  in  said  square. 

No.  92,  identifying  marks  in  lead  pencil  opposite  Lane  and  other  names,  Demo- 
cratic and  Republican. 

No.  4.  a  cross  on  the  line  dividing  voting  squares  opposite  Harkness  and  Brooks, 
and  a  cross  in  each  of  said  squares. 

No.  191,  identifying  marks  in  the  voting  squares  in  the  Republican  column. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  olijection  framed 
by  counsel  for  contestee  to  the  preceding  14  l>allots,  and  claims  that  they  should  be 
counted  for  contestant. 

TWELFTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  precinct  of  the 
Forty-fifth  assembly  district  were  then  broken  by  the  dei^uty  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  74  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  71  ballots  offered  by  contestee  64  are 
unobjectionable  ballots;  but  to  the  following  10  l^allots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  sriuare  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  ol)jections  are  heretofore  stated  to  Mr.  Dil)l)le's  objections  to  ballots 
cast  in  the  third  precinct  of  the  Forty-fifth  assembly  district. ) 

The  10  ballots  to  which  contestant  objects  are  numbered  71,  164,  166,  119,  178,  2,  4, 
49,  99,  and  19,  and  the  objections  are  as  follows: 

No.  71,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

No.  164,  a  cross  in  the  wrong  square  after  amendment  No.  1. 

No.  166,  two  crosses  after  amendment  No.  1. 

No.  199,  erasure  after  amendment  No.  3. 

No.  178,  two  crosses  after  amendment  No.  3. 

No.  2,  a  cross  after  the  title  justices  of  the  peace.  Democratic. 


296  KAHN    VS.    LIVERNASH. 

No.  4,  erasure  after  the  name  Sganzini,  Union  Labor. 

Xo.  49,  a  cross  afte''  the  name  Fritz  not  within  a  voting  square,  Democratic. 

No.  99,  two  crosses  oppo.^ite  Langdon,  Union  Labor. 

Xo.  19,  crosses  in  the  wrong  squares  after  aiuendments  Xos.  5  to  9,  inckisive. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  10  ballots  shiiuld' be  counted  as  votes  for  Mr.  Livemash. 

There  are  2  lialldts  upon  which  Custley  is  voted  for,  and  8  ballots  upon  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  88  ballots  upon  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  11  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  groun<ls  of  the  objections  to  them  are  as  follows: 

Xo.  51,  identifying  mark  in  the  upper  voting  square  of  amendment  Xo.  1. 

Xo.  151,  two  cros.ses  opposite  Dunn.  Republican. 

Xo.  129,  two  crosses  opposite  Van  Xostrand,  Republican. 

Xo.  65,  two  crosses  opposite  WeV)b,  Repul>liran. 

Xo.  Ill,  two  crosses  oppo.site  Mueller,  Union  Labor. 

Xo.  172,  two  crosses  opposite  Daniels,  Republican. 

Xo.  63,  two  crosses  opposite  Cook.  Republican. 

Xo.  24,  a  cross  after  the  title  of  office  judges  of  the  superior  court,  Republican. 

Xo.  55,  two  crosses  opposite  Pardee,  Republican. 

Xo.  26,  two  crosses  opposite  Brown,  ReiaiVilican. 

Mr.  Tevlix.  There  is  a  ballot,  Xo.  39,  ujion  which  the  voter  has  indicated  his 
choice  in  lead  pencil,  a  lead  pencil  cross  appearing  in  the  voting  square  opposite 
Julius  Kahn.  This  is  indorsed,  "Xot  counted  on  account  of  having  V)een  written 
instead  of  marked  with  rubber  stamp." 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  11  liallots,  and  claims  that  they  should  be 
counted  for  contestant. 

THIRTEEXTH  PRECIXCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelofies  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Forty-fifth  assemljly  district  were  then  broken  h>y  the  deputy  registrar  and  the 
ballots  inspected. 

]\Ir.  Tevlix.  There  are  88  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

^Ir.  Dibble.  Contestant  admits  that  of  the  88  ballots  offered  by  contestee  79  are 
unoVjjectionable  liallots;  but  to  the  following  9  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  shnuld  not  Ije  counted. 

( Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of  coun- 
sel for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting  stamp  in 
the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in  which  his 
said  objections  are  heretofore  stated  to  Mr.  DiV)ble's  objections  to  ballots  cast  in  the 
third  precinct  of  the  Forty-tifth  assemV)ly  district. 

The  9  ballots  to  which  contestant  objects  are  numbered  115,  42,  17.  103,  51,  60,  72, 
139,  and  74,  and  the  objections  are  as  follows: 

Xos.  115  and  42,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

Xo.  17,  the  name  Lawson  is  voted  for  in  both  the  Democratic  and  Union  Labor 
columns. 

Xo.  103,  an  erasure  after  the  name  Holcomb,  Democratic. 

No.  51,  crosses  in  the  wrong  squares  after  amendments  Xos.  1  to  9,  inclusive. 

Xo.  60,  two  crosses  opposite  Long,  Re])ublican. 

Xo.  72,  a  cross  after  the  title  justices  of  the  peace.  Union  Labor. 

Xo.  139,  an  erasure  after  the  name  Livernash,  Democratic. 

Xo.  74,  crosses  after  the  titles  of  offices,  Union  Laljor. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  Vjy  counsel  for  con- 
testant and  claims  that  the  said  9  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  4  ballots  upon  which  Costley  is  voted  for;  2  ballots,  Xos.  159  and  33, 
upon  which  both  Kahn  and  Livernash  are  voted  for,  and  5  ballots  upon  which  there 
is  no  vote  for  Representative  in  Congress. 

There  are  78  liallots  ujion  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes 
no  objection.  There  are  24  ballots  to  which  contestee  makes  the  oVjjection  that  they 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
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and  that  none  of  them  should  be  counted  for  liim  in  this  proceediuK-  The  nunil)ers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  3,  crosses  after  the  titles  of  offices,  Republican. 

No.  197,  two  crosses  in  the  upper  voting  square  of  amendment  No.  4. 

No.  178,  two  crosses  opposite  Brown  and  Andrew,  Republican. 

No.  208,  a  cross  opposite  the  title  of  office  justices  of  the  peace,  Republican. 

No.  125,  crosses  not  in  voting  squares,  constitutional  amenilments. 

No.  11-i,  two  crosses  opposite  Anderson,  Repul)lican. 

No.  116,  erasure  after  Dunne  and  a  pencil  cross  in  the  square  opposite  Carroll, 
Deniocratic. 

No.  11,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  126,  two  crosses  opposite  Pardee,  Republican. 

No.  190,  two  crosses  opposite  Shannon,  Republican. 

No.  71,  two  crosses  opposite  Long  and  Daniels,  Republican. 

No.  121,  two  crosses  opposite  Webb,  Republican. 

No.  94,  a  cross  not  in  the  voting  square  to  the  left  of  Harkness,  Democratic. 

No.  123,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  163,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  176,  two  crosses  opposite  Lane,  Democratic. 

No.  122,  two  crosses  opposite  Daniels,  Republican. 

No.  201,  erasure  in  the  lower  voting  square  of  amendment  No.  2. 

No.  194,  identifying  mark  in  ink,  right-hand  margin,  opposite  amendment  No.  9. 

No.  189,  cross  not  in  a  voting  square,  oj^posite  title  for  governor. 

No.  91,  two  crosses  opposite  Kahn. 

No.  2,  identifj'ing  mark  opposite  Dunn;  attempted  erasure  opposite  Dunn,  Repub- 
lican. 

No.  49,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  52,  two  crosses  opposite  Trask,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  24  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

FOURTEENTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  I^allots  cast  in  the  fourteenth  precinct  of 
the  Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

]Mr.  Tkvlin.  There  are  73  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  73  ballots  offered  by  contestee,  65  are 
unobjectionable  ]:)allots;  but  to  the  following  8  Ijallots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  oltjections  to  ballots 
cast  in  the  third  precinct  of  the  Forty-fifth  assembly  district. ) 

The  8  ballots  to  which  contestant  objects  are  numbered  121,  14,  119,  180,  7,  135, 
112,  and  72,  and  the  objections  are  as  follows: 

Nos.  121  and  14,  the  name  Langdon  is  voted  for  in  both  the  Democratic  and  Union 
Lal;)or  columns. 

Nos.  119  and  180,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  7,  erasure  after  amendment  No.  5. 

No.  135,  a  cross  after  the  title  judge  of  the  superior  court  and  two  crosses  in  the 
right-hand  margin  of  ballot. 

No.  112,  two  crosses  in  the  voting  square  after  the  name  Lane,  Democratic. 

No.  72,  erasure  after  the  name  Costley,  Socialist,  and  the  name  Livernash  voted 
for  in  both  the  Democratic  and  Union  Labor  columns,  and  crosses  after  the  titles  in 
the  Union  Labor  column. 

Mr.  Tevlin.  Contestee  denies  each  and  every  oljjection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  8  ballots  should  be  counted  as  votes  for  'Sir. 
Livernash. 

There  are  9  ballots  on  which  Costley  is  voted  for  and  7  ballots  on  which  there  is  no 
vote  for  Representative  in  Congress. 

There  are  90  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.     There  are  17  ballots  to  which  contestee  makes  the  objection  that  they  are 
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invalid  and  void,  that  none  of  them  should  have  ]>een  counted  for  Mr.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceedin*?.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  26,  two  crosses  opposite  Beatty,  Republican. 

No.  32,  two  crosses  opposite  Lindsay,  Democratic. 

No.  106,  two  crosses,  amendment  No.  8. 

No.  177,  a  cross  in  the  up^Jtr  margin  of  ballot  over  the  Democratic  heading. 

No.  159,  erasure  in  the  upper  voting  square  of  amendment  No.  8. 

No.  11,  two  cros.ses  opposite  Van  Nostrand,  Republican. 

No.  2,  erasure  opposite  Shaw,  Republican. 

No.  134,  two  crosses  opposite  Webster,  Republican. 

No.  162,  two  cros.ses  opposite  Anderson,  Republican. 

No.  18,  2  crosses  opposite  Colgan,  Republican,  and  three  crosses  opposite  Webb, 
Republican. 

No.  125,  erasures  opposite  amendments  Nos.  1.  2,  and  3. 

No.  51,  two  cros.ses  opposite  Woods,  Republican. 

No.  45,  identifying  mark,  to-wit,  finger  marks  in  the  Socialist  column. 

No.  57,  a  cross  in  the  upper  margin  of  ballot  over  the  Republican  heading. 

No.  58,  two  cro.*ses  opposite  Kahn.  Republican. 

No.  113,  two  crosses  opposite  Curry  and  Kahn,  RepuV)lican. 

No.  114,  identifying  mark  over  the  title  lieutenant-governor.  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  oljjection  framed 
by  counsel  for  contestee  to  the  preceiiing  17  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTEENTH  PRECINCT,  FORTY-FIFTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelo]ie  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Forty-fifth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevi.ix.  There  are  98  Ijallots  upon  which  [Nlr.  Livernash  has  been  voted  for. 

]\Ir.  Dibble.  Contestant  admits  that  of  the  98  ballots  offered  by  contestee,  87  are 
unobjectionaT)le  ballots:  but  to  the  following  11  l)allots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  propo.«ed  objections  of 
counsel  for  contestant  to  liallots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  .«quare  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  V>allots 
cast  in  the  third  precinct  of  the  Forty-fifth  as.sembly  district.) 

Mr.  Dibble.  Tlie  11  V)al!ots  to  which  contestant  objects  are  numl^ered  70,  20,  124, 
108,  159,  72.  106,  142,  206.  176,  and  177,  and  the  objections  are  as  follows:  ' 

Nos.  70,  20.  and  124,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  108,  two  crosses  in  the  voting  square  after  amendment  No.  1. 

No.  159,  a  cross  in  the  wrong  square  after  amendment  No.  8,  and  the  name  Lang- 
don  is  voted  for  in  l)oth  the  Democratic  and  L'nion  Labor  columns,  and  three  crosses 
in  the  voting  square  after  the  name  Langdon,  Democratic. 

No.  72,  erasure  after  amendment  No.  4. 

No.  106,  the  name  Adam  Andrew  written  in  ink  for  railroad  corami.ssioner  in  the 
blank  column. 

No.  142,  pencil  erasure  after  the  name  Farnsworth,  Democratic. 

No.  206,  erasure  after  the  name  Baggett,  Democratic. 

No.  176,  erasure  after  the  name  Livernash,  Democratic. 

No.  177,  two  crosses  in  the  voting  square  after  amemlment  No.  2. 

Mr.  Tevlix.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant and  claims  that  the  said  11  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  is  1  ballot.  No.  90,  on  which  Kalm  and  Livernash  are  both  voted  for,  ami  2 
ballots  on  which  Costley  is  voted  for,  and  11  ballots  on  which  there  is  no  vote  for 
Representative  in  Congress. 

There  are  95  ])allots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are 
invalid  and  vnid,  that  none  of  them  shi>ul<l  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  slujuld  be  counted  for  him  in  this  proceeding.  The  nuinl>ers  of 
these  liallots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  5,  identifyinc;  mark  in  voting  ."square  opposite  Sullivan.  Democratic,  and  an 
attempted  erasure  in  said  voting  square. 
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No.  109,  two  crosses  in  the  voting  square,  amendment  No.  0. 
No.  170,  two  crosses  opposite  Woods,  Republican. 

No.  68,  the  ballot  is  identified  in  this,  that  the  voting  squares  and  part  of  amend- 
ment No.  9  are  not  printed  on  the  ballot. 
No.  187,  two  crosses  opi^osite  Hebljard,  Republican. 
No.  214,  two  crosses  opposite  amendment  No.  1. 
No.  212,  crosses  opposite  titles  of  offices.  Republican. 
Here  an  adjournment  was  taken  until  April  8,  1903,  at  9  o'clock  a.  m. 

April  8,  1903—9  o'clock  a.  m. 

The  inspection  of  the  ballots  was  resumed. 

Mr.  Tevlix.  Mr.  Zemansky,  will  you  produce  the  ballots  in  the  first,  second, 
third,  fourth,  fifth,  sixth,  seventh,  "and  eighth  precincts  of  the  Twenty-eighth 
assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 
_  Mr.  Tevlix.  You  have  brought  these  envelopes  containing  the  ballots  I  have  men- 
tioned from  the  vault  in  the  registrar's  office? 

A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FIRST  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY"  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  118  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  arlmits  that  of  the  118  ballots  offered  by  contestee  96  are 
unobjectionable  ballots.  This  offer,  however,  includes  22  ballots — numbered  120,  30, 
117,  72,  126,  192,  58,  60,  14,  147,  133,  155,  159,  137,  97,  110,  6,  79,  7,  22,  46,  and  131— 
objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which 
he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  2  ballots  upon  which  Costley  is  voted  for;  1  ballot  upon 
which  Rowell  is  voted  for;  2  ballots,  Nos.  170  and  62,  on  which  l^oth  Costley  and 
Livernash  are  voted  for;  1  ballot,  No.  156,  on  which  both  Kahn  and  Livernash  are 
voted  for,  and  11  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  54  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  13  ballots  to  which  contestee  makes  tlie  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  yiv.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  181,  two  crosses  opposite  Webster,  Republican. 

No.  106,  two  crosses  opposite  McClellan,  Republican,  and  crosses  not  in  voting 
squares,  constitutional  amendments. 

No.  161,  two  crosses  opposite  Dunne,  Democratic. 

No.  105,  two  crosses  opposite  Anderson  and  Cook,  Rejuiblican. 

No.  3,  two  crosses  opposite  Alford,  Democratic. 

No. ■  24,  two  crosses  opposite  Long  and  Dunn,  Republican;  identifying  marks  on 
the  edge  of  right-hand  margin  of  ballot,  opposite  amendment  No.  2. 

No.  102,  two  crosses  opposite  Shannon  and  Angelotti,  Republican. 

No.  173,  erasure  opposite  Kent,  Democratic. 

No.  152,  two  crosses  opposite  Shannon,  Republican. 

No.  66,  pencil  erasure  in  the  lower  voting  square  of  amendment  No.  1. 

No.  35,  two  crosses  opposite  Daniels,  Republican. 

No.  51,  two  crosses  opposite  Koch,  Republican. 

No.  96,  two  cro.-^ses  opposite  Reeves  and  .Jordan,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

SECOND  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  ])recinct  of  the 
Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  121  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 
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Mr.  Dibble.  Contestant  admits  that  of  the  121  ballots  offered  by  contestee  102  are 
unobjectionable  ballots.  This  offeif  however,  includes  19  ballots — numbered  13,  73, 
49,  198,  178,  21,  29,  60,  134,  172,  96,  15,  105,  34,  181,  18,  37,  116,  and  9.5— objected  to 
by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and 
should  not  be  counted  for  the  reasons  there  specified. 

^Ir.  Tevlix.  There  are  4  ballots  upon  which  Costley  i.s  voted  for  and  7  ballots  on 
which  there  is  no  vote  for  Eepresentative  in  Congress. 

There  are  81  l)allots  on  which  ]\Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  9  l>allots  to  which  contestee  makes  the  objections  that  they  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  ]\[r.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  63,  two  crosses  opposite  Colgaii,  Repul)lican. 

No.  30,  two  crosses  opposite  Reeves,  Rei3ul)lican. 

No.  177,  two  crosses  opposite  Reeves,  Rei>ul)lican. 

No.  90,  two  crosses  opposite  Woods,  Repulilican. 

No.  39,  two  crosses  opposite  Trask,  Democratic. 

No.  154,  a  cross  not  in  a  vr)ting  square,  amendment  No.  8. 

No  64,  two  crosses  opposite  Dunn  and  K<>ch,  Republican. 

No.  192,  two  crosses  opposite  Lawson,  Union  Laljor. 

No.  195,  erasure  after  Cook,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  9  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

THIRD  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Twenty-eighth  assembly  district  were  then  l)roken  by  the  deputy  registrar  and  the 
ballots  inspected. 

;Mk.  Tevlix.  There  are  123  ballots  upon  which  ]\Ir.  Livernash  has  been  voted  for. 

]\Ir.  Dibble.  Contestant  admits  that  of  the  123  ballots  offered  by  contestee  107  are 
unobjectionable  ballots.  This  offer,  however,  includes  14  ballots — numbered  171, 
180,  4,  21,  27,  88,  25,  82,  156,  94,  43,  105,  14,  and  112— objected  to  by  contestant  on 
the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified;  and  also  2  ballots,  Nos.  68  and  160,  which  are  illegal 
and  void  under  the  laws  and  (lecisions  of  the  State  of  California  and  should  not  be 
counted  for  the  fi)llowing  reasons: 

No.  68,  two  crosses  in  the  voting  square  after  the  name  Baggett,  Democratic. 

No.  160,  a  cross  at  the  head  of  the  column  marked  Republican  ticket. 

Mr.  Tevlix.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  not 
noteil  by  him  on  his  case  in  chief  to  ballots  cast  in  this  precinct,  or  in  any  precinct 
of  the  Twenty-eighth  assembly  district,  on  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  of  Mr.  Livernash,  on  the  grounds- 
First.  That  all  such  ballots  which  might  be  objected  to,  or  toWhich  counsel  for 
contestant  may  assert  any  objection  or  objections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  cf)ntest  and  within  the  time  limited  by  law 
for  the  production  of  such  evidence,  and  should  have  l)een  then  objected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence 
as  to  invalid  votes  cast  for  contestee  has  expired. 

There  are  5  bnllots  on  which  Costley  is  voted  for,  1  ballot  on  which  Rowell  is 
voted  for,  4  ballots  on  which  there  is  no  vote  for  Representative  in  Congress,  and  1 
ballot — No.  81 — on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  47  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  10  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  ^Nlr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  75,  two  crosses  opposite  Curry,  Repuljlican. 

No.  133,  two  crosses  in  the  upper  voting  square  of  amendment  No.  2. 

No.  2,  identifying  mark  opposite  Lister,  Union  Labor. 

No.  134,  a  cross  in  the  wrong  square — amendment  No.  8. 

No.  136.  crosses  in  the  wrong  squares  of  amendments  Nos.  1,  5,  6,  7,  and  8. 

No.  26,  two  cro.sses  opposite  Colgan,  Republican. 

No.  33,  two  crosses  opposite  Hunt,  Republican. 
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No.  87,  attempted  erasure  in  the  lower  votiiiL'  square  of  aiiiendiuent  No.  1. 

No.  44,  identifying  mark  opposite  Angelotti,  Rei)ul)lican. 

No.  182,  two  crosses  opposite  Koeh,  Republiran. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  everv  objeetinn  framed 
bj-  counsel  for  contestee  to  the  preceding  10  ballots  and  claims  that  thev  sIk.uI.I  l)e 
counted  for  contestant. 

FOURTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  }irecinct  of  the 
Twenty-eighth  assembly  district  were  then  broken  by  the  dei)nty  registrar  and  the 
ballots  inspected. 

]\Ir.  Tevlin.  There  are  87  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  fif  the  87  ballots  offered  by  contestee  78  are 
unol:)jectionable  ballots.  This  offer,  however,  includes  9  ballots,  numbered  117, 112, 
108,  33,  61,  138,  30,  3,  and  37,  objected  to  by  contestant  on  the  ])r()duction  of  hi-  evi- 
dence in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and 
decisions  of  the  State  of  California  and  should  not  be  counted  for  the  reasons  there 
specified. 

Mr.  Tevlix.  There  are  5  ballots  on  which  Costley  has  been  voted  for;  1  ballot  on 
which  both  Costley  and  Livernash  are  voted  for,  No.  123;  and  3  l)allots  on  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  41  ballots  on  which  'Sir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  5  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  INlr.  Kahn, 
and  that  none  of  them  should  be  30unted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  140,  attempted  erasure  in  the  lower  voting  square  of  amendment  No.  2,  i<len- 
tifying  mark  in  said  square. 

No.  34,  two  crosses  opposite  Kahn,  Republican. 

No.  81,  two  crosses,  amendment  No.  6. 

No.  80,  two  crosses  opposite  Baggett,  Democratic. 

No.  66,  crosses  not  in  voting  squares,  amendments  Nos.  1  to  8. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  5  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTH  PRECINCT.  T\VENTY-EIGHTH  ASSEMBLY^  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

INIr.  Tevlix.  There  are  106  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  106  ballots  offered  by  contestee  9o  are 
unobjectionable  ballots.  This  offer,  however,  includes  11  ballots,  numbered  143,  4, 
157,  49,  147,  77,  130,  165,  64,  65,  and  120,  ol)jected  to  by  contestant  on  the  ]>roduc- 
tion  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under 
the  laws  and  decisions  of  the  State  of  California  and  should  not  l)e  counted  for  the 
reasons  there  specified. 

Mr.  Tevlin.  There  are  3  ballots  on  which  Costley  is  voted  for,  and  8  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  41  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  10  ballots  to  which  contestee  makes  the  objection  thatthey 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceerling.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  13,  two  crosses  in  the  voting  square  opposite  amendment  No.  9. 

No.  123,  two  crosses  opposite  Brown,  Colgan,  and  Daniels,  Republican. 

No.  5,  two  crosses  opposite  C-olgan,  Jordan,  and  Hebbard,  Republican. 

No.  135,  erasure  opposite  Langdon,  Union  Labor. 

No.  9,  a  cross  in  the  lower  left-hand  corner  of  the  Socialist  column. 

No.  161,  two  crosses  opposite  Koch,  Republican. 

No.  26,  identifying  mark  opposite  Andrew;  attempted  erasure  after  Andrew, 
Republican. 

No.  34,  2  crosses  opposite  Pardee,  Republican. 

No.  16,  two  crosses  opposite  Pardee,  Republican. 

No.  99,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  4. 
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Mr.  Dibble.  Contestant  denies-  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  Ijallots  and  claims  that  they  should  be 
counted  for  contestant. 

SIXTH  PRECIXCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  114  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

'Sir.  Dibble.  Contestant  admits  that  of  the  114  ballots  offered  by  contestee  94  are 
unobjectionable  ballots.  This  offer,  however,  includes  20  ballots,  numbered  171, 
48,  36,  49,  30,  92,  175, 100,  40,  2-5,  44,  4, 120,  37,  23,  20,  87,  3,  41  and  65,  objected  to  by  con- 
testant on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified. 

Sir.  Tevlix.  There  are  10  ballots  on  which  Costley  is  voted  for;  3  ballots  on 
whii'h  Rowell  is  voted  for;  7  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress  is  voted  for,  and  1  V.)allot,  No.  172,  on  which  both  Costley  and  Livernash 
are  voted  for. 

There  are  53  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  6  Itallots  to  which  contestee  makes  the  objection  that  they  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  gi-ounds  of  the  oV)jections  to  them  are  as  follows: 

No.  139,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  1. 

No.  110,  identifvinii  marks  in  lower  voting  squares  opposite  amendments  Nos.  1 
and  3. 

No.  50,  crosses  not  in  voting  squares,  amendments  Nos.  1,  2,  and  3. 

No.  152,  identifying  mark  opposite  Brower,  Socialist. 

No.  Ill,  erasure  opposite  Beatty,  Republican. 

No.  101,  two  crosses  in  the  upper  voting  square  of  amemlinent  No.  5. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  6  V^allots  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of  the 
Twenty-eighth  asseml>ly  district  were  then  broken  h»y  the  deputy  registrar  and  the 
ballots  inspected. 

Sir.  Tevlix.  There  are  1.39  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  139  ballots  offered  by  contestee  123  are 
unobjectionable  ballots.  This  offer,  however,  includes  16  Vjallots,  numljered  180, 14, 
130,  63,  74,  44,  .32,  17,  28,  183,  165,  181,  143,  125,  89,  and  61,  objected  to  by  contest- 
ant on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal 
and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be 
counted  for  the  reasons  there  specified. 

Ballot  No.  180  is  further  illegal  in  that  it  has  an  erasure  after  the  title  "  For  as.so- 
ciate  justices  of  the  supreme  court"  and  in  the  Prohibition  column. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballot  No.  180,  upon  which  there  is  a  cross  made  by  the 
voting  stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same 
terms  in  which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to 
ballots  cast  in  the  third  precinct  of  the  Twenty-eighth  assembly  district. ) 

;Mr.  Tevlix.  There  is  1  ballot  upon  which  Costley  is  voted  for;  1  ballot,  No.  21,  on 
which  both  Kahn  and  Costley  are  voted  for;  and  there  are  14  ballots  on  which  there 
is  no  vote  for  Representative  in  Congress.  There  are  28  ballots  on  which  ^Ir.  Kahn 
is  voted  for  to  which  contestee  makes  no  objection.  There  are  8  ballots  to  which 
contestee  makes  the  ot)jection  that  they  are  illegal  and  void;  tliat  none  of  them 
should  have  been  counted  for  Mr.  Kahn,  and  that  none  of  them  should  be  counted 
for  him  in  this  proceeding.  The  numbers  of  these  ballots  and  the  grounds  of  the 
objections  to  them  are  as  follows: 

No.  141,  two  crosses  opposite  Kirk,  Republican. 

No.  174,  two  crosses  opposite  Pardee,  Republican. 

No.  55,  two  crosses  opposite  Rosborough,  Democratic. 
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No.  20,  identifyina:  mark  opposite  Livernash,  Union  Labor. 

No.  131,  crosses  after  titles  of  otiices  judges  of  the  superior  e<>urt  and  justices  of 
the  peace,  RejmbUcan. 

No.  168,  two  crosses  opposite  Woods,  Republican;  ami  a  cross  not  in  a  voting 
square,  amendment  No.  9. 

No.  77,  two  crosses  opposite  Hebbard,  Republit'an. 

No.  88,  a  cross  not  in  a  voting  S(juare.  amendment  No.  1. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  everv  objection  framed 
by  counsel  for  contestee  to  the  preceding  8  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Twenty-eighth  assembly  district  were  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  116  ballots  upon  which  Mr.  Livernash  has  been  voted  for, 

Mr.  Dibble.  Contestant  admits  that  of  the  116  ballots  offered  Ijy  contestee  98  are 
unobjectionable  ballots.  This  offer,  however,  includes  18  ballots— numbered  74,  87, 
38,  48,  150,  167,  99,  194,  113,  61,  41,  33,  49,  121,  112,  118,  83,  and  147— objected  to 
by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  4  ballots  on  which  Costley  is  voted  for;  6  ballots  on  winch 
there  is  no  vote  for  Representative  in  Congress;  1  ballot  upon  which  the  name 
Carpenter  is  voted  for,  and  1  ballot.  No.  91,  on  which  both  Kahn  and  Livernash  are 
voted  for. 

There  are  55  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  21  ballots  to  which  contestee  makes  the  ol^jections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  3Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numljera 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  81,  a  blot  in  the  Republican  column. 

No.  169,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  130,  two  crosses  opposite  Cook,  Republican. 

No.  134,  two  crosses  opposite  Beatty,  Republican. 

No.  1 86,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  2;  attemptetl 
erasure  in  said  square;  two  crosses  in  the  upper  voting  square  of  amendment  No.  6. 

No.  141,  two  crosses  opj^osite  Van  Nostrand  and  Long,  Republican, 

No,  176,  two  crosses  opposite  Hebbard,  Republican. 

No,  71,  identifying  mark  opposite  Andrew,  Republican;  three  crosses  opposite 
Braunhart,  Democratic, 

No.  72,  two  crosses  opposite  Anderson,  Republican, 

No.  22,  identifying  mark  opposite  title  of  office  judges  of  the  superior  court, 
Republican;  identifying  mark  opposite  Hunt,  Republican. 

No.  34,  two  crosses  opposite  Koch,  Republican. 

No.  116,  two  crosses  opposite  Jordan  and  Kirk,  Republican. 

No.  192,  identifving  mark  in  the  lower  voting  square  of  amendment  No.  2. 

No.  14,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican. 

No,  70,  crosses  opposite  titles  of  oflfices  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican, 

No,  54,  two  crosses  opposite  Hunt,  Republican, 

No.  98,  C,  H.  King  written  in  blank  column  as  nominee  for  attorney-general,  the 
name  Cameron  H.  King  being  printed  upon  the  ticket  as  a  candidate  for  the  same 
oflBce,  and  there  being  also  a  cross  in  the  voting  square  opposite  U.  S,  Webb,  candi- 
date for  said  office.  Republican, 

No.  39,  crosses  not  in  voting  squares  opposite  constitutional  amendments. 

No,  157,  identifying  mark  opposite  Koch,  Republican;  identifying  marks  in  pur- 
ple ink  on  the  face  of  the  ballot. 

No,  66,  crosses  not  in  voting  squares.  Republican  column. 

No.  171,  two  crosses  o]>posite  Jordan,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
b;  counsel  for  contestee  to  the  preceding  21  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  a  recess  was  taken  until  1.30  p,  m. 
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1.30  o'clock  p.  m. 

The  insijection  of  the  ballotr-  wa<  ie?^ame(l. 

Mr.  Tevlix.  ~Slr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots 
in  the  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth, 
seventeenth,  and  eighteenth  precincts  of  the  Twenty-eighth  assemV)ly  district? 

(Mr.  Zemansky  here  ]>roduce'l  the  several  envelopes  mentioned.) 

Mr.  Tevlix.  You  have  brought  these  envelopes  containing  the  ballots  I  have  men- 
tioned from  the  vault  in  the  registrar's  office? 

A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

NINTH  PRECINCT,  T\VENTY'-EIGHTH  ASSE-AIBLY"  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

]\lr.  Tevlix.  Tliere  are  111  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

INIr.  Dibble.  Contestant  admits  that  of  the  lllballots  offered  by  contestee  97  are 
unobjectionable  ballots.  This  offer,  however,  includes  14  ballots — numbered  132, 116, 
24,  4,  83,  109,  125,  105,  145,  142,  149,  101,  148.  and  114— objected  to  by  contestant  on 
the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlix.  There  is  1  ballot.  No.  75,  on  which  both  Costleyand  Livernash  are 
voted  for;  1  ballot.  No.  91,  on  which  both  Kahn  and  Livernash  are  voted  for;  5  bal- 
lots on  which  Costley  is  voted  for,  and  8  ballots  on  which  there  is  no  vote  for  Rep- 
resentative in  Congress. 

There  are  44  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn,  and 
that  none  of  them  should  be  counteil  for  him  in  this  proceeding.  The  nuinl)ers  of 
these  ballots  and  the  grounds  of  the  oljjections  to  them  are  as  follows: 

No.  59,  a  cross  not  in  the  voting  square  to  the  left  of  the  name  Dunne,  Democratic. 

No.  130,  two  crosses  opposite  Dockweiler,  Democratic. 

No.  123,  the  voter  has  indicated  his  choice  in  pencil  marks. 

No.  2,  a  cross  in  the  right-haml  margin  of  ballot  opposite  amendment  No.  2. 

No.  37,  identifying  mark  opposite  Curry  and  an  attempted  erasure  opposite  Curry, 
Republican. 

No.  50,  identifying  marks  in  pencil  opposite  ^IcClellan  and  Hebbard,  Republican. 

No.  41,  crosses  not  in  voting  squares,  amendments  Nos.  5  and  8. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots  ami  claims  that  they  should  be 
counted  for  contestant. 

TENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY^  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Twenty-eighth  assemlily  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

]\Ir.  Tevlix.  There  are  81  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

~Slr.  Dibble.  Contestant  admits  that  of  the  81  ballots  offered  by  contestee  63  are 
unobjectionable  ballots.  This  offer,  however,  includes  17  l)allots — numbered  76,  7, 
126,  127,  70,  139,  13,  49,  48,  32,  111,  104,  123,  108,  16,  77,  and  105— objected  to  by 
contestant  on  tlie  ])roduction  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified. 

And  also  ballot  No.  128,  upon  which  the  name  Lawson  is  voted  in  both  the  Dem- 
ocratic and  Union  Labor  columns,  which  ballot  contestant  claims  is  illegal  and  void 
under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballot  No.  128,  upon  which  there  is  a  cross  made  by  the 
voting  stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  .same 
terms  in  which  his  said  objections  are  heretofore  stated  to  ]Mr.  Dibble's  objections 
to  l>allots  cast  in  the  third  precinct  of  the  Twenty-eighth  asseml:)ly  district. ) 

Mr.  Tevlix.  There  are  3  ballots  on  which  Costley  is  voted  for;  i2  ballots  on  which 
there  is  no  vote  for  Representative  in  Congress;  1  ballot,  No.  94,  on  which  both  Kahn 
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and  Livernash  are  voted  for,  and  one  ballot,  No.  30,  on  which  both  Costlev  and 
Livernash  are  voted  for. 

There  are  33  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestoe  makes  no 
objection.  There  are  8  ballots  to  which  contcstee  make.«  the  ol)jection  that  thev  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  ]^Ir.  Kaiiii,"  and 
that  none  of  them  should  be  counted  for  him  in  this  proceedinji.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  87,  identifying  mark  opposite  Cook,  Republican. 

No.  15,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  40,  identifying  mark  opposite  Shaw,  and  an  attempted  erasure  opposite  Shaw, 
Republican. 

No.  84,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  24,  a  cross  in  the  lower  margin  of  ballot  under  the  Socialist  column. 

No.  ]31,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court,  Repul)- 
lican. 

No.  129,  two  crosses  opposite  Curry,  Republican. 

No.  29,  two  crosses  opposite  Alford,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  everv  objection  framed 
by  counsel  for  contestee  to  the  preceding  8  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

ELEVENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  insi^ected. 

Mr.  Tevlin.  There  are  112  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  112  ballots  offered  by  contestee  97  are 
unobjectionable  ballots.  This  offer,  however,  includes  15  ballots,  numbered  128,  94, 
27,  96,  153,  93,  150,  180,  116,  98,  178,  139,  183,  26,  and  29,  objected  to  by  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  5  ballots  on  which  Costley  is  voted  for  and  9  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  49  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  15  ballots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  45,  two  crosses  opposite  Angelotti,  Republican;  identifying  mark  opposite  Gett; 
attempted  erasure  opposite  Gett,  Democratic. 

No.  6,  the  name  H.  T.  Gage  written  in  the  blank  column,  with  a  cross  following 
the  same.  Also  ink  lines  drawn  through  the  names  Beatty,  Angelotti,  and  Andrew, 
Republican.  This  ballot  is  indorsed  "Rejected  as  a  marked  ballot  on  account  of 
lines  drawn  through  the  names  with  ink,"  and  the  indorsement  is  subscribed  by  the 
election  officers. 

No.  176,  two  crosses  opposite  amendment  No.  9. 

No.  71,  identifying  mark  in  ink  opposite  amendments  Nos.  1  and  2. 

No.  42,  two  crosses  opposite  amendment  No.  9. 

No.  134,  two  crosses  opposite  Lawson,  Democratic. 

No.  85,  two  crosses  opposite  Pardee,  Anderson,  and  Curry,  Republican. 

No.  Ill,  identifying  mark  opposite  the  title  of  oflice,  judges  of  the  sui)erior  court. 
Republican. 

No.  161,  two  crosses  opposite  Angelotti,  Republican. 

No.  44,  two  crosses  opposite  Colgan  and  Beatty  and  a  cross  opposite  the  title  of 
office,  judges  of  the  superior  court.  Republican. 

No.  123,  crosses  not  in  voting  squares  opposite  the  constitutional  amendments. 

No.  89,  two  crosses  opposite  Cook,  Kirk,  Republican. 

No.  127,  two  crosses  opposite  Anderson,  Republican. 

No.  165,  identifying  mark  in  the  voting  square  opposite  Woodman;  attempted 
erasure  in  said  square.  Democratic. 

No.  162,  identifying  mark  opposite  Angelotti,  Republican. 

Mr.  Dibble.  Contestaat  denies  the  existence  of  each  and  every  objection  framed  by 
counsel  for  contestee  to  the  preceding  15  ballots  and  claims  that  they  should  be 
counted  for  contestant. 
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TWELFTH   PEECTNCT,  TWENTY-EIGHTH   ASSEMBLY   DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  east  in  the  twelfth  precinct  of  the 
Twenty-eighth  assembly  district  w'ere  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  73  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

3Ir.  Dibble.  Contestant  admits  that  of  the  73  ballots  offered  by  contestee  58  are 
unobjectionable  ballots.  This  offer,  however,  includes  15  ballots — numbered  17, 103, 
50,  65,  28,  21,  58,  23,  37,  47,  51,  52,  46,  38,  and  36— objected  to  by  contestant  on  the 
production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void 
under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be  counted, 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  8  ballots  on  which  Costley  is  voted  and  7  ballots  upon 
which  there  is  no  vote  for  Representative  in  Congress. 

Mr.  Dibble.  Contestant  objects  to  this  offer,  and  claims  that  there  are  only  6  lial- 
lots  upon  which  no  vote  is  recorded  for  Representative  in  Congress  of  the  Fourth 
Congressional  district. 

The  offer  made  by  contestee  includes  ballot  No.  102,  which  contestant  submits  is  a 
vote  for  Kahn  and  should  be  counted  for  him. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections  to  ballots 
cast  in  the  third  precinct  of  the  Twenty-eighth  assemVjly  district. ) 

Mr.  Tevlin.  Two  ballots,  Nos.  22  and  32,  on  which  both  Costley  and  Livernash 
are  voted  for. 

Mr.  Dibble.  Contestant  calls  attention  to  the  fact  that  these  ballots  were  erro- 
neously offered  as  ballots  for  Livernash  in  the  production  of  his  case  in  chief. 

Mr.  Tevlin.  I  object  on  the  ground  that  it  does  not  appear  that  the  Ijallots  were 
erroneously  offered  as  votes  for  Livernash  on  the  production  of  contestant's  evidence 
in  his  case  in  chief. 

There  are  35  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  11  V)allots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  have  been  counted  for  him  in  this  proceeding.  The 
numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  31,  identifying  mark  opposite  amendment  No.  6. 

No.  18,  two  crosses  opposite  Shaw,  Rei^ublican;  identifying  mark  after  Dunne, 
Democratic. 

No.  4,  identifying  mark  after  the  title  of  office,  judges  of  the  superior  court, 
Republican. 

No.  91,  two  crosses  opposite  Franklin,  Republican. 

No.  67,  a  cross  after  the  title  of  office,  justices  of  the  peace,  Republican. 

No.  43,  identifying  mark  after  Livernash,  Union  Labor. 

No.  88,  a  cross  in  the  lower  Ijlank  portion  of  the  Prohibition  column. 

No.  101,  identifying  mark  opposite  Lane,  Democratic. 

No.  136,  identifying  mark  in  the  voting  square  after  amendment  No.  6. 

No.  15,  identifying  mark  opposite  Pardee,  Republican. 

No.  90,  two  crosses  opposite  Colgan,  Reeves,  and  Shaw,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  11  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

There  is  1  ballot.  No.  102,  upon  which  contestant  submits  that  the  name  Kahn  is 
voted  for,  which  has  not  been  offered  either  as  an  objected  or  unobjectionable  ballot 
for  Kahn,  which  ballot  contestant  submits  should  be  counted  for  Kahn. 

THIRTEENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

^Ir.  Tevlin.  There  are  82  ballots  upon  which    Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  82  ballots  offered  by  contestee  71  are 
unobjectionable  ballots.  This  offer,  however,  includes  11  ballots,  numbered  45,  44, 
140,  50,  55,  98,  51,  129,  127,  109,  and  22,  objected  to  by  contestant  on  the  production 
of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the 
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laws  and  decisions  of  the  State  of  California,  and  shouM  not  be  counte<l  for  the  rea- 
sons there  specified. 

Mr.  Tevlin.  There  are  4  ballots  on  which  Costlev  is  voted  for;  2  ballots,  Nos  83 
and  7,  on  which  both  Kahn  and  Livernash  are  voted  for,  and  10  l)allot8  on  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  HO  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  maki-s  no 
objection. 

There  are  12  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  15,  two  crosses  opposite  Pardee  and  Franklin,  Republican. 

No.  78,  crosses  not  in  voting  squares  opposite  constitutional  amendments. 

No.  26,  crosses  not  in  voting  squares  opposite  constitutional  amendments. 

No.  135,  identifying  mark  opposite  Pardee,  Republican. 

No.  13,  two  crosses  opposite  Cook,  Republican;  two  crosses  opposite  Jenks,  Dem- 
ocratic. 

No.  37,  crosses  opposite  the  titles  of  the  offices,  judges  of  the  superior  court  and 
justices  of  the  peace,  Republican. 

No.  53,  crosses  not  in  voting  squares  opposite  constitutional  amendments. 

No.  137,  two  crosses  opposite  Colgan,  Reeves,  and  Webb,  Republican,  and  a  cross 
in  the  blank  portion  of  Union  Labor  column. 

No.  79,  crosses  after  titles  of  offices,  judges  of  the  superior  court  and  justices  of  the 
peace.  Republican. 

No.  86,  a  cross  opposite  the  title  of  office,  judges  of  the  superior  court.  Republican. 

No.  12,  crosses  after  titles  of  offices,  judges  of  the  superior  court  and  justices  of  the 
peace,  Republican. 

No.  110,  two  crosses  opposite  Langdon,  Union  Labor. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

And  contestant  calls  attention  to  the  fact  that  there  is  a  discrepancy  between  the 
votes  polled  for  Livernash  and  Kahn  at  this  time  and  the  votes  counted  during  the 
production  of  contestant's  evidence  in  chief. 

FOURTEENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
of  the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  144  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  144  ballots  offered  by  contestee  118  are 
unobjectionable  ballots.  This  offer,  however,  includes  26  ballots — numbered  128, 
19,  13,  46,  118,  201,  124,  82,  154,  166,  218,  193,  39,  188,  170,  173,  122,  36,  15,  58,  52, 
81,  62,  86,  185,  and  91 — objected  to  by  contestant  on  the  production  of  his  evidence 
in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  deci- 
sions of  the  State  of  California,  and  should  not  be  counted  for  the  reasons  there 
specified. 

Mr.  Tevlin.  There  are  8  ballots  on  which  Costley  is  voted  for,  1  ballot  on  which 
Rowell  is  voted  for,  9  ballots  on  which  there  is  no  vote  for  Representative  in  Con- 
gress, and  2  ballots,  Nos.  30  and  96,  on  which  Kahn  and  Livernash  are  both  voted  for. 

There  are  53  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  7  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  53,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  3. 

No.  26,  two  crosses  opposite  Webster,  Republican. 

No.  54,  two  crosses  opposite  Lane,  Democratic. 

No.  79,  two  crosses  opposite  Andrew  and  Van  Nostrand,  Republican. 

No.  212,  a  cross  not  in  a  voting  square,  amendment  No.  4. 

No.  196,  identifying  mark  in  ink  on  the  right  margin  of  ballot. 

No.  149,  two  crosses  opposite  Kahn,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 
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FIFTEENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  69  ballots  upon  which  Mr.  Livernash  has  l>een  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  69  Ijallots  offered  by  contestee  54  are 
unobjectionable  ballots.  This  offer,  however,  includes  15  ballots — numbered  96,  70, 
111,  50,  83,  99,  114,  47,  87,  104,  71,  19,  42,  49,  and  54— objected  to  by  contestant  on 
the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  6  ballots  on  which  Costley  is  voted  for,  and  1  ballot — No. 
60 — on  which  both  Costley  and  Livernash  are  voted  for,  and  4  ballots  on  which  there 
is  no  vote  for  Representative  in  Congress. 

Til  ere  are  39  ballots  on  which  Mr.  Kahn  is  voted  for,  to  which  contestee  makes  no 
objection.  There  are  11  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  liallots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  108,  two  crosses  opposite  Angelotti  and  Van  Nostrand,  Republican. 

No.  105,  identifying  mark  opposite  Fritz,  Democratic. 

No.  98,  two  crosses  opposite  Anderson  and  Colgan,  Republican. 

No.  18,  two  crosses  opposite  Shannon,  Republican. 

No.  80,  identifying  mark  in  purple  ink  in  the  upper  portion  of  the  column  for 
independent  nominations. 

No  115,  identifying  mark  in  lead  pencil  in  the  voting  square  opposite  Pardee, 
Republican. 

No.  5,  two  crosses  opposite  Franklin,  Republican. 

No.  10,  identifying  marks  in  purple  ink  in  the  Democratic  column,  and  identifying 
mark  in  the  square  opposite  the  name  Koch,  Republican. 

No.  126,  two  crosses  in  the  upper  voting  square  of  amendment  No.  3,  and  in  the 
upper  and  lower  voting  squares  of  amendment  No.  6. 

No.  100,  identifying  mark  in  ink  opposite  Angelotti,  Shaw,  and  Brown,  Republican. 

No.  85,  two  crosses  opposite  Woods,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  11  ballots,  and  claims  they  should  be 
counted  for  contestant. 

SIXTEENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  31  l)allots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  31  ballots  offered  by  contestee  27  are 
unobjectional)le  ballots;  Init  to  the  following  4  ballots  contestant  objects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  sliould  not  be  counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  upon  which  there  is  a  cross  made  by  the  voting 
stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same  terms  in 
which  his  said  oVjjections  are  heretofore  stated  to  iNIr.  Dibble's  objections  to  ballots 
cast  in  the  third  ])recinct  of  the  Twenty-eighth  assembly  district.) 

Mr.  Dibble.  The  4  ballots  to  which  contestant  objects  are  numbered  10,  3,  98,  and 
49,  and  the  objections  are  follows: 

Nos.  10  and  3,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and  Union 
Labor  columns. 

No.  98,  two  crosses  in  the  voting  square,  amendment  No.  8. 

No.  49,  erasure  after  the  name  Burton,  Democratic;  and  the  name  Livernash  is 
voted  for  in  both  the  Democratic  and  Union  Labor  columns. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  4  ballots  should  be  counted  as  votes  for  Mr. 
Livernash. 

There  are  3  ballots  on  which  Costley  is  voted  for,  and  7  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  55  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
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objection.     There  are  10  ballots  to  which  contestee  makes  the  objection  that  tliey 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  :\Ir.  Kahn 
and  that  none  of  theui  should  be  counted  for  him  in  this  proctrdint;.     Tlie  ntnn- 
bers  of  these  ballots  and  the  grounds  of  the  objections  to  theui  are  as  follows: 

No.  104,  identifyinti  marks  in  lead  pencil  in  the  lower  voting  S(|uare  of  amend- 
ment No.  4. 

No.  52,  two  crosses  opposite  Hebbard,  Ke])ublican. 

No.  21,  a  cross  not  in  the  voting  square  in  front  of  the  name  Kahn,  Repulilican. 

No.  89,  a  cross  on  the  line  dividing  the  voting  squares  opposite  McClellan  aud 
Hebbard,  Republican. 

Mr.  DiHBLE.  It  is  submitted  that  this  is  not  a  valid  objection  under  any  law  or 
decision  of  the  State  of  California. 

Mr.  Tevlin  (continuing).  No.  11,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  84,  identifying  mark  opposite  Franklin,  Repu!)lican. 

No.  67,  two  crosses  opposite  I^ong,  Republican. 

No.  102,  two  crosses  opposite  Franklin,  Republican,  and  Dunne,  Democratic.  • 

No.  93,  identifying  marks  in  purple  ink  in  the  blank  portion  of  the  Union  Labor 
column. 

No.  54,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  4,  and  an 
attempted  erasure  in  said  square. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTEENTH  PRECINCT,  TWENTY-EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct 
of  the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  96  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  96  ballots  offered  by  contestee,  79 
are  unobjectionable  ballots.  This  offer,  however,  includes  15  ballots— numbered  78, 
102,  122,  148,  150,  156,  126,  62,  17,  93,  162,  131,  105,  64,  and  85— objected  to  by  con- 
testant on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified. 

And  also  includes  ballots  numbered  96  and  34,  which  contestant  claims  are  illegal 
and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be 
counted. 

(Counsel  for  contestee  here  renewed  his  objections  to  the  proposed  objections  of 
counsel  for  contestant  to  ballots  Nos.  96  and  34,  upon  which  there  is  a  cross  made  by 
the  voting  stamp  in  the  square  opposite  the  name  Edward  J.  Livernash,  in  the  same 
terms  in  which  his  said  objections  are  heretofore  stated  to  Mr.  Dibble's  objections 
to  ballots  cast  in  the  third  precinct  of  the  Twenty-eighth  assembly  district. ) 

Mr.  Dibble.  The  illegalities  are,  in  ballot  No.  96,  an  attempted  erasure  after  the 
name  Braunhart,  Democratic;  and  ballot  No.  34,  erasure  after  the  name  Long, 
Republican. 

Mr.  Tevlin.  There  are  13  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress,  and  2  ballots  on  which  Costley  is  voted  for. 

There  are  43  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  10  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  I\Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  145,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  8. 

No.  10,  identifying  mark  opposite  White,  Union  Labor. 

No.  103,  two  crosses  opposite  Hunt,  Republican. 

No.  7,  two  crosses  opposite  Webb,  Republican. 

No.  12,  identifying  mark  after  the  name  Braunhart,  Democratic. 

No.  71,  identifying  mark  opposite  Lane,  Democratic. 

No.  30,  two  crosses  opposite  Pardee  and  Curry,  Republican. 

No.  20,  two  crosses  opposite  Beatty,  Republican. 

No.  66,  two  crosses  opposite  Pardee,  Republican. 

No.  15.3,  crosses  not  in  voting  squares  of  the  amendments. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 
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EIGHTEENTH  PRECINCT,  TWENTY -EIGHTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighteenth  precinct  of 
the  Twenty-eighth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlix.  There  are  84  ballots  upon  which  'Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  84  ballots  offered  by  contestee  76  are 
unobjectionable  ballots.  This  offer,  however,  includes  8  ballots — numbered  82,  50, 
8,  143,  58,  97,  117,  and  75— objected  to  by  contestant  on  the  production  of  his  evi- 
dence in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and 
decisions  of  the  State  of  California,  and  should  not  be  counted  for  the  reasons  there 
specified. 

Mr.  Tevlin.  There  are  17  ballots  on  which  Costley  is  voted  for,  and  2  ballots  on 
which  there  is  no  vote  for  Rei:)resentative  in  Congress. 

There  are  47  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  7  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  37,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  129,  identifying  mark  opposite  Kent,  Democratic;  erasure  opposite  Livernash, 
Union  Labor. 

No.  84,  identifying  mark  in  purple  ink  in  the  column  for  Independent  nomina- 
tions; identifying  mark  opposite  Franklin,  Republican. 

No.  101,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  125,  numerous  crosses  in  the  lower  voting  square  of  amendment  No.  2. 

No.  76,  two  crosses  in  the  lower  voting  square  of  amendment  No.  9. 

No.  51,  identifying  marks  opposite  Trask,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  an  adjournment  was  taken  to  April  9,  1903,  at  9  o'clock  a.  m. 

April  9,  1903—9  o'clock,  a.  m. 

The  inspection  of  the  l^allots  was  resumed. 

Mr.  Tevlix.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots 
in  the  first,  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  and 
eleventh  precincts  of  the  Twenty-ninth  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned. ) 

Mr.  Tevlix.  You  have  brought  these  envelopes  containing  the  ballots  I  have 
mentioned  from  the  vault  in  the  registrar's  otiice? 

A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

FIRST  PRECINCT,  TWENTY^-NINTH    ASSEMBLY"  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  75  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  75  ballots  offered  by  contestee  67  are 
unobjectionalile  ballots.  This  offer,  however,  includes  8  ballots — numbered  58,  117, 
64,  86,  48,  126,  78,  and  60 — objected  to  by  contestant  on  the  production  of  liis  evi- 
dence in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and 
decisions  of  the  State  of  California,  and  should  not  be  counted  for  the  reasons  there 
specified. 

Mr.  Tevlix.  There  are  6  ballots  on  which  Costley  is  voted  for;  1  ballot,  No.  108, 
on  which  both  Costley  and  Livernash  are  voted  for^  and  8  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  31  ballots  on  which  ]\Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  5  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  i\Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  3,  two  crosses,  amendment  No.  2. 
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No.  82,  two  crosses  opposite  Cook,  Republican. 

No.  11.3,  lead-pencil  erasure,  and  the  word  "void"  in  lead  i)cncil  ojiposite  Farns- 
worth,  Democratic. 

No.  65,  a  cross  in  the  blank  portion  of  column  for  Independent  nominatiuiis  umU-r 
the  name  O'Donnell. 

No.  94,  two  crosses  opposite  Angelotti,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  5  ballots,  and  claims  that  they  sliould  be 
counted  for  contestant. 

SECOND  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  tlie 
ballots  inspected. 

Mr.  Tevlin.  There  are  81  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

jMr.  Dibble.  Contestant  admits  that  of  the  81  ballots  offered  by  contestee  66  are 
unobjectionable  ballots.  This  offer,  however,  includes  15  ballots— numbered  7,  68, 
160,  149,  62,  132,  88,  90,  163,  82,  159,  118,  44,  35,  and  96— objected  to  by  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  4  ballots  on  which  Costley  is  voted  for;  1  ballot  on  which 
Rowell  is  voted  for;  1  ballot.  No.  14,  on  which  both  Costley  and  Livernash  are  voted 
for,  and  5  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  63  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  16  ballots  to  which  contestee  makes  the  objection  that  they  are 
invalid  and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  26,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  19,  two  crosses  opposite  Kahn,  Republican. 

No.  151 ,  two  crosses  opposite  Shaw,  Republican. 

No.  28,  two  crosses  opposite  Collins,  Republican. 

No.  97,  two  crosses  opposite  Kahn,  Republican. 

No.  3,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court. 

No.  29,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  27,  two  crosses  in  the  upper  voting  square  of  amendment  No.  9. 

No.  142,  two  crosses  opposite  Hebbard,  Republican. 

No.  145,  two  crosses  opposite  Andrew,  Repu1)lican. 

No.  126,  two  crosses  opposite  Sullivan,  Democratic. 

No.  156,  tw^o  crosses  in  the  upper  voting  square  of  amendment  No.  2. 

No.  157,  two  crosses  opposite  Dockweiler,  Democratic. 

No.  46,  a  cross  in  the  right-hand  margin  of  the  ballot. 

No.  99,  two  crosses  opposite  Woods,  Republican. 

No.  60,  the  voter  has  indicated  his  choice  in  pencil,  and  there  is  a  pencil  mark 
opposite  the  name  Kahn,  Republican.     This  ballot  is  indorsed  "  Void." 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  16  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

THIRD  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  ]>recinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  124  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  124  ballots  offered  l)y  contestee  99  are 
unobjectionable  ballots.  This  offer,  however,  includes  25  ballots— numbered  212, 
106,  3,  25,  122,  147,  112,  17,  42,  30,  49,  101,  52,  107,  102,  96,  104,  91,  88,  65,  10,  176, 
202,  222,  and  67— objected  to  bv  contestant  on  the  production  of  his  evidence  in  his 
case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  anri  decisions  of 
the  State  of  California,  and  should  not  be  counted  for  the  reasons  there  specified.  _ 

Mr.  Tevlin.  There  are  7  ballots  on  which  Costley  is  voted  for;  1  ballot,  No.  bO, 
on  which  both  Costley  and  Livernash  are  voted  for,  and  5  ballots  on  whu'h  there  is 
no  vote  for  Representative  in  Congress. 
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There  are  69  liallots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  19  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  34,  identifying  marks  opposite  Curry  and  Van  Xostrand,  Republican. 

Xo.  109,  identifying  mark  in  purple  ink  in  the  column  for  Independent  nomi- 
nations. 

No.  115,  identifying  marks  in  purple  ink  in  the  blank  portion  of  the  Union  Labor 
column;  identifying  mark  in  lower  voting  square  of  amendment  No.  1. 

Xo.  88,  two  crosses  opposite  Hunt,  Republican. 

No.  57.  identifying  marks  in  right  margin  of  ballot,  opposite  the  lower  voting 
square  of  amendment  Xo.  2. 

Xo.  2,  crosses  opposite  McClellan,  Republican. 

Xo.  35,  identifying  mark  in  purple  ink  in  the  blank  portion  of  Socialist  column, 
and  identifying  marks  in  the  right  margin  of  ])allot. 

Xo.  164,  identifying  mark  opposite  Barduhn,  and  an  attempted  erasure  opposite 
Barduhn,  Socialist. 

Xo.  205,  the  name  "H.  T.  Gage"  written  under  the  title  "For  governor,"  in  the 
blank  column,  and  a  cross  stamped  after  said  name. 

Xo.  130,  identifying  mark  opposite  WeV)b,  Republican. 

Xo.  223,  two  crosses  opposite  Reeves,  Republican. 

Xo.  161,  a  cross  over  the  title  of  office  "For  lieutenant  governor,"  Republican. 

Xo.  151,  identifying  mark  opposite  Pardee,  Republican. 

Xo.  154,  two  crosses  opposite  Van  Xostrand,  RepuVjlican. 

Xo.  23,  a  cross  in  the  lower  l)lank  portion  of  column  for  Independent  nominations. 

Xo.  136,  a  cross  on  the  line  dividing  the  voting  squares  opposite  Reeves  and  Webb, 
and  two  crosses  opposite  "Webb,  Republican. 

Xo.  72,  identifying  mark  opposite  Lane,  Democratic. 

Xo.  179,  a  cross  in  the  blank  portion  of  Prohibition  column. 

Xo.  225,  identifying  mark  in  the  upper  voting  square  of  Amendment  Xo.  8. 

Xo.  41,  identifying  marks  in  purple  ink  on  the  back  of  the  ballot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  19  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FOURTH  PRECIXCT,  TWEXTY-XIXTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Twenty-ninth  as.sembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevun,     There  are  117  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  117  ballots  offered  by  contestee  107  are 
unobjectional)le  ballots.  This  offer,  however,  includes  10  ballots — numbered  182,  22, 
17,  200,  164,  31,  179,  124,  128.  and  177 — oVjjected  to  by  contestant  on  the  production 
of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the 
laws  and  decisions  of  the  State  of  California  and  should  not  be  counted  for  the  rea- 
sons there  specified. 

Mr.  Tevlix.  There  are  6  ballots  on  which  Costley  is  voted  for;  3  ballots  on  which 
Rowell  is  voted  for;  3  ballots,  Xos.  20,  117,  and  211,  on  which  both  Kahn  and  Liv- 
ernash are  voted  for;  1  ballot,  Xo.  213,  on  which  both  Costley  and  Livernash  are 
voted  for;  and  4  ballot*  on  which  there  is  no  vote  for 'Representative  in  Congress. 

There  are  55  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  21  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

Xo.  178,  identifying  mark  opposite  Daniels,  Republican. 

Xo.  141,  identifying  mark  opposite  Shannon,  Republican. 

No.  91,  identifying  mark  in  the  voting  square  opposite  Pardee,  Republican. 

No.  171,  identifying  mark,  to  wit,  an  ink  blot  over  the  name  Harkness,  Democrat. 

Xo.  36,  a  cross  not  in  a  voting  stjuare,  amendment  Xo.  2. 

Xo.  207,  identifying  mark  in  the  lower  voting  square  of  amendment  Xo.  1. 

Xo.  59,  a  blot  in  the  blank  portion  of  the  Socialist  column. 

X'o.  159,  a  cross  not  in  a  voting  square,  amendment  X<i.  8. 

Xo.  195,  a  cross  not  in  a  voting  square,  amendment  Xo.  4. 

Xo.  166,  two  crosses  opposite  Daniels,  Republican. 
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No.  183,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  119,  two  crosses  opposite  Daniels,  Rei)u])lican. 

No.  202,  identifying  mark  in  the  lower  square  of  amendment  No.  1. 

No.  46,  crosses  opposite  titles  judges  of  the  superior  court  and  justices  of  the  peace 
Kepubliean.  '         ' 

No.  56,  two  crosses  opposite  Koch,  Republican. 

No.  66,  crosses  not  in  voting  squares,  amendments  Nos.  8  and  9. 

No.  156,  two  crosses  opposite  McClelland,  Republican. 

No.  147,  two  crosses  opposite  Woods,  Republican. 

No.  118,  identifying  mark  in  lead  pencil  opposite  Brown,  Republican. 

No.  13,  a  cross  opposite  titles  of  offices  judges  of  superior  court  and  justices  of  the 
peace.  Republican. 

No.  50,  crosses  not  in  voting  squares,  amendments. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  everv  objection  framed 
by  counsel  for  contestee  to  the  preceding  21  ballots,  and  claims  that  thev  should  be 
counted  for  contestant. 

FIFTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  110  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  110  ballots  offered  bv  contestee  97  are 
unobjectionable  ballots.  This  offer,  however,  includes  13  ballots— numbered  88,  47> 
113,  14,  132,  25,  7,  29,  27,  11,  26,  60,  and  41— objected  to  by  contestant  on  the  pro- 
duction of  bis  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void 
under  the  laws  and  decisions  of  the  State  of  California  and  should  not'  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  11  ballots  on  which  Costley  is  voted  for,  1  ballot.  No.  154, 
on  which  Rowell  and  Livernash  are  voted  for,  and  7  ballots  on  which  there  is  no 
vote  for  Representative  in  Congress. 

There  are  34  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  13  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  ]\Ir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numV)ers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  83,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  1 ;  attempted 
erasure  in  said  square. 

No.  98,  a  cross  to  the  left  of  the  name  Langdon,  Union  Labor. 

No.  36,  identifying  mark  opposite  the  name  Braunhart,  Democratic. 

No.  28,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  92,  two  crosses,  amendment  No.  8. 

No.  55,  two  crosses  opposite  Kirk,  Republican. 

No.  81,  two  crosses  opposite  Shannon  and  Webster,  Republican,  and  Alford, 
Democratic. 

No.  80,  erasure  opposite  Woods,  Republican. 

No.  125,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices 
of  the  peace.  Republican. 

No.  155a  (so  marked  for  identification),  identifying  mark  opposite  Hebbard, 
Republican. 

No.  165,  two  crosses  opposite  Braunhart,  Democratic. 

No.  71,  a  cross  in  the  low'er  margin,  under  the  Republican  column. 

No.  152,  two  crosses  opposite  Hunt,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SIXTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  i)recinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

:Mr.  Tevlix.  There  are  90  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  90  ballots  offered  by  contestee  81  are 
unobjectionable  ballots.  This  offer,  however,  includes  9  ballots— numbered  94, 139, 
59,  72,  147,  120,  86,  15,  and  8— objected  to  by  contestant  on  the  production  of  his 
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evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws 
and  decisions  of  the  State  of  California,  and  should  not  be  counted  for  the  reasons 
there  specified. 

Mr.  Tevlin.  There  are  5  ballots  on  which  Costley  is  voted  for,  and  4  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  42  ballots  on  which  Mr.  Kahu  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  13  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  62,  punctures  in  the  upper  blank  portion  of  the-  Union  Lal^or  ticket. 

No.  39,  two  crosses  opposite  Finn,  Democratic. 

No.  96,  a  cross  not  in  a  voting  square  below  Shaw,  Eepublican. 

No.  98,  two  crosses  opposite  Hebbard,  Republican. 

No.  31,  crosses  on  lines  dividing  the  voting  squares  opposite  Cook  and  McClellan 
and  Van  Nostrand  and  Collins,  Republican. 

Mr.  Dibble.  It  is  submitted  that  this  is  not  a  valid  objection  under  any  law  or 
decision  of  the  State  of  California 

Mr.  Tevlin  (continuing).  No.  84,  two  crosses  opposite  ^IcClellan,  Republican. 

No.  146,  a  cross  not  in  a  voting  square,  amendment  No.  4. 

No.  58,  two  crosses  opposite  Pardee,  Republican. 

No.  67,  identifying  mark  in  lower  voting  square  of  amendment  No.  6;  erasure  in 
said  square. 

No.  126,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  13,  identifying  mark  opposite  Finn;  attempted  erasure  opposite  Finn,  Demo- 
cratic. 

No.  102,  two  crosses  opposite  Lawson  and  Kent,  Democratic. 

No.  45,  identifying  mark  on  line  dividing  the  square  opposite  Beatty  and  the  space 
for  title  of  office  "Associate  justices  of  the  supreme  court,"  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  ]ireceding  13  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

]Mr.  Tevlin.  There  are  122  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  122  ballots  offered  by  contestee  106  are 
unobjectionable  ballots.  This  offer,  however,  includes  16  1»llots — numbered  104, 
37,  93,  11,  175,  148,  49,  85,  126,  7,  89,  185,  96,  62,  162,  and  61— objected  toby  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal 
and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be 
counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  5  ballots  upon  which  Costley  is  voted  for;  3  ballots,  Nos. 
170,  140,  and  64,  on  which  both  Costley  and  Livernash  are  voted  for;  2  ballots  on 
which  there  is  no  vote  for  Rei)resentative  in  Congress,  and  3  ballots,  numbered  107, 
104122  (which  is  the  original  printed  number  of  the  ballot),  and  11,  mutilated. 

There  are  33  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  18  ballots  to  which  contestee  makes  the  oljjection  that  thej' 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and 
that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of 
these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  28,  two  crosses  opposite  Andrew,  Republican. 

No.  16,  two  crosses  in  the  upper  voting  square  of  amendment  No.  6. 

No.  67,  identifying  mark  in  upper  voting  square  of  amendment  No.  9,  and  two 
crosses  opposite  Dunn,  Republican. 

No.  57,  two  crosses  opposite  Webb  and  Webster,  Republican. 

No.  59,  two  crosses  opposite  Kahn,  Republican. 

No.  73,  three  or  more  crosses  in  the  voting  square  opposite  Finn,  L^nion  Labor;  a 
cross  in  tlie  upper  margin  over  the  heading  "Socialist  ticket." 

No.  100,  identifying  marks  in  voting  squares  opposite  Holcomb,  Wilson,  and  Law- 
son,  Democratic. 

No.  118,  two  crosses  in  the  upper  voting  squares  of  amendments  Nos.  8  and  9. 

No.  155,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  15,  two  crosses  opposite  Finn,  Union  La1)or;  two  crosses  in  the  lower  voting 
square  of  amendment  No.  8. 
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No.  127,  a  crops  not  in  a  voting  square  opposite  amendment  No.  8. 

No.  177,  identifying  marks  opposite  Kirk  and  Beatty,  Republican. 

No.  5,  two  crosses  opposite  Jordan,  Republican. 

No.  170,  two  crosses  opj^osite  Hunt,  Republican. 

No.  8,  two  crosses  opposite  Colgan,  Republican. 

No.  103,  two  crosses  opposite  Collins,  Republican. 

No.  143,  identifying  marks  opposite  Woodman  and  Lawson,  Democratic. 

No.  55,  two  crosses  opposite  Reeves,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  18  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Twenty-ninth  assembly  district  were  then  Ijroken  by  the  deputy  registrar  and  the 
ballots  inspected. 

]Mr.  Tevlin.  There  are  88  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

]Mr.  Dibble.  Contestant  admits  that  of  the  88  ballots  offered  by  contestee  71  are 
unobjectionable  ballots.  This  offer,  however,  includes  17  ballots — numbered  96,  26, 
136,  122,  74,  126,  85,  18,  66,  127,  162,  138,  30,  57,  154,  137,  and  3— objected  toby 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  whicli  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  7  ballots  upon  which  Costley  is  voted  for;  1  ballot,  No.  25, 
on  which  both  Costley  and  Livernash  are  voted  for;  2  ballots,  Nos.  60  and  125,  upon 
which  both  Kahn  and  Livernash  are  voted  for,  and  7  ballots  on  which  there  is  no 
vote  for  Representative  in  Congress. 

There  are  39  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  18  ballots  to  which  contestee  makes  the  objections  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  43,  a  cross  opposite  the  title  of  office  justices  of  the  peace;  identifying  marks 
opposite  Collins,  Republican. 

No.  108,  a  cross  after  the  titles  of  offices  judges  of  the  superior  court  and  justices 
of  the  peace,  Republican, 

No.  88,  a  blot  in  the  lower  left-hand  corner  of  ballot. 

No.  146,  a  cross  opposite  titles  of  offices  associate  justices  of  the  supreme  court  and 
judges  of  the  superior  court;  three  crosses  opposite  Collins,  Republican. 

No.  54,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  2;  attempted 
erasure  in  said  square. 

No.  67,  identifving  mark  opposite  Braunhart,  Democratic. 

No.  61,  two  crosses  opposite  Hunt,  Republican;  a  cross  in  the  upper  right-hand 
corner  of  ballot. 

No.  24,  identifving  mark  after  Brown,  Republican. 

No.  49,  two  crosses,  amendment  No.  6;  two  crosses  opposite  Sullivan,  Democratic. 

No.  40,  two  crosses  opposite  Finn,  Democratic. 

No.  7,  crosses  not  in  voting  squares,  amendments  Nos.  1  and  2. 

No.  148,  a  cross  opposite  the  title  of  office  justices  of  the  peace.  Republican. 

No.  110,  identifying  marks  in  ink  in  the  Socialist  column,  column  for  Inde- 
pendent nominations,  and  blank  column. 

No.  91,  two  crosses  opposite  Pardee,  Republican. 

No.  52,  identifying  mark  opposite  Finn,  Democratic. 

No.  129,  two  crosses  opposite  Collins,  Republican.  _ 

No.  1,  across  over  the  heading  "Democratic  ticket;"  identifying  mark  opposite 
Kahn,  Republican.  . ,    ,,  i. 

No.  75,  three  crosses  in  the  upper  left-hand  corner  of  ballot.  ,  .      .       ,  , 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  18  ballots  and  claims  that  they  should  be 
counted  for  contestant. 
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The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 

^^Irl^^EVLm.^There  are  137  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 


816  KAHN    VS.   LIVERNASH. 

Mr.  Dibble.  Contestant  admits  that  of  the  137  ballots  offered  by  contestee  114  are 
unobjectionable  ballots.  This  offer,  however,  includes  23  I >allots— numbered  165, 
110,  116,  98,  90,  52,  102,  178,  125,  111,  19,  126,190,  2,  161,  142,  76,  40,  84,  73,  3,  46, 
and  41— objected  to  by  contestant  on  the  production  of  liis  evidence  in  his  case  in 
chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California  and  should  not  be  counte<l  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  4  ballots  on  which  Costley  is  voted  for;  1  ballot  on  which 
Rowell  is  voted  for;  1  Vjallot,  No.  158,  on  which  both  Costley  and  Livemash  are 
voted  for,  and  7  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  48  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  14  ballots  to  which  contestee  makas  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding. 

The  numbers  of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as 
follows: 

No.  175,  identifying  mark  opposite  Kahn,  Republican. 

Xo.  127,  two  crosses  opposite  Pardee,  Republican. 

No.  107,  two  crosses  opposite  Pardee,  Republican. 

No.  22,  identifying  mark  in  purple  ink  in  the  blank  portion  of  the  Union  Labor 
column. 

No.  35,  the  voter  has  indicated  his  choice  in  pencil. 

No.  8,  two  crosses  opposite  Kahn,  Republican. 

No.  77,  two  crosses  opposite  Koch,  Republican. 

No.  57,  identifying  mark  opposite  Shannon,  Republican. 

No.  101,  identifying  mark — waving  line  in  ink  on  the  right-hand  margin  of  the 
ballot. 

No.  103,  identifying  marks  opposite  Curry  and  Woods,  Republican. 

No.  17,  identifying  mark  opi)Osite  Pardee,  Republican. 

No.  93,  identifying  mark  opposite  Shaw,  Republican. 

No.  133,  identifying  mark  in  purple  ink  in  the  lower  right-hand  corner  of  ballot. 

No.  144,  two  crosses  opposite  Webster,  Republican. 

3Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

TENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
Vjallots  inspected. 

yir.  Tevlix.  There  are  133  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  133  ballots  offered  Vjy  contestee,  116 are 
unobjectionable  ballots.  This  offer,  however,  includes  17  ballots— numbered  106, 
171,  14,  36,  63,  40,  182,  17,  109,  179,  67,  199,  155,  178,  180,  177,  and  135— objected  to 
by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and 
shoulil  not  be  counted  for  the  reasons  there  specified. 

3Ir.  Tevlix.  There  are  8  ballots  on  which  Costley  is  voted  for;  1  ballot,  No.  204, 
on  which  both  Costley  and  Livernash  are  voted  for;  and  11  ballots  on  which  there 
is  no  vote  for  Representative  in  Congress. 

There  are  39  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  12  })allots  to  which  contestee  makes  the  objection  that  they 
are  invalid  and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  nmubers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  88,  two  crosses  opposite  Lindsay,  Democratic. 

No.  9,  identifying  mark  opposite  Kahn,  Republican. 

No.  41,  identifying  marks  opposite  amendment  No.  1. 

No.  64,  two  crosses  opposite  Koch,  Kejuiblican. 

No.  72,  a  cross  to  the  left  of  the  name  Livingston  Jenks,  Democratic. 

No.  142,  two  crosses  opposite  Shannon,  Republican. 

No.  78,  indentifying  mark  in  the  upper  voting  square  of  amendment  No.  3. 

No.  119,  identifying  mai'k  opposite  Collins,  Republican. 

No.  152,  identifying  mark  opposite  Pardee,  Republican. 

No.  166,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court,  Republican. 

No.  203,  two  crosses  in  the  upper  voting  square  of  amendment  No.  9;  identifying 
marks  opposite  Pardee  and  Anderson,  RepuVjlican. 
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No.  184,  two  crosses  opposite  Kahn,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

ELEVENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

:Mr.  Tevlix.  There  are  113  ballots  upon  which  Mr.  Livernash  has  Iteen  voted  for. 

]Mr.  Dibble.  Contestant  admits  that  of  the  113  ballots  offered  by  contestee,  98  are 
unobjectionable  ballots.  This  offer,  however,  includes  15  ballots— numbered  91  l*?? 
17,  164,  46,  102,  150,  163,  93,  112,  204,  2,  125,  83,  and  96— objected  to  bv  contestant  on 
the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  "are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  Cahfornia,  and  should  not  be  counted 
for  the  reasons  there  specified. 

i\lr.  Tevlin.  There  are  8  ballots  upon  which  Costley  is  voted  for;  1  ballot,  Xo.  40, 
on  which  both  Costley  and  Livernash  are  voted  for;  1  ballot.  No.  176,  on  which  both 
Kahn  and  Livernash  are  voted  for,  and  4  ballots  on  which  there  is  no  vote  for  Rep- 
resentative in  Congress. 

There  are  59  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  There  are  18  ballots  to  which  contestee  makes  the  objection  that  they 
are  illegal  and  void;  that  none  of  them  should  have  been  counted  for  "Sir.  Kahn, 
and  that  none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers 
of  these  ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  3,  a  lead-pencil  mark  resembling  the  figure  7  in  the  I'ight-hand  margin  of 
ballot,  opposite  amendment  No.  9. 

No.  166,  identifying  marks  in  purple  ink  in  the  blank  portion  of  the  Socialist 
column. 

No.  129,  identifying  marks  in  the  lower  voting  squares  of  amendments  Nos.  1  and 
2;  attempted  erasures  in  each  of  said  squares. 

No.  97,  two  crosses  opposite  Curry,  Republican. 

No.  120a  (so  marked  for  identification),  identifying  mark,  to  wit,  an  erasure 
opposite  Farnsworth,  Democratic;  also  an  identifying  mark  opposite  Holcomb, 
Democratic. 

No.  168,  two  crosses  in  the  upper  voting  square  of  amendment  No.  8. 

No.  28,  two  crosses  opposite  McClellan,  Republican. 

No.  71,  two  crosses  opposite  Fritz,  Democratic. 

No.  135,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  22,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  6. 

No.  196,  two  crosses  opposite  Webster,  Republican. 

No.  200  (so  marked  for  identification),  identifying  mark,  to  wit,  erasure  in  the 
voting  square  opposite  Woodman,  Democratic. 

No.  123,  two  crosses  in  the  upper  margin  of  ballot  over  the  Democratic  column. 

No.  160,  two  crosses  opposite  Reeves,  Republican. 

No.  32,  identifying  marks  opposite  Woods  and  Shaw,  Republican. 

No.  201,  two  crosses  opposite  amendment  No.  1. 

No.  203,  identifying  mark  opposite  Kahn,  Republican. 

No.  181,  a  cross  in  the  right-hand  margin  of  ballot  opposite  amendment  No.  5. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  18  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 

2  o'clock  p.  m. 

The  inspection  of  the  ballots  was  resumed. 

Mr.  Tevlin.  Mr.  Zemanskv,  will  vou  produce  the  envelopes  containing  the  Ijallots 
in  the  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth, 
nineteenth,  and  twentieth  precincts  of  the  Twenty-ninth  assembly  district  and  of  the 
first  precinct  of  the  Thirtieth  assembly  district? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Mr.  Tevlin.  You  have  brought  these  envelopes  containing  the  ballots  I  have  men- 
tioned from  the  vault  in  the  registrar's  office? 

A    Yes. 

Q.  What  is  their  condition?— A.  The  envelopes  are  intact;  they  are  duly  sealed 
and  the  seals  have  not  been  broken. 
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TWELFTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  precinct  of  the 
Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  97  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  97  ballots  offered  by  contestee,  77  are 
unobjectionable  ballots.  This  offer,  however,  includes  20  ballots — numbered  5,  150, 
87,  135,  50,  80,  97,  58,  .33,  72,  70,  126,  131,  120,  121,  28,  37,  124,  55,  and  3— objected  to 
by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should 
not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  3  ballots  on  which  Costley  has  been  voted  for;  5  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  36  ballots  on  which  3Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  16  ballots  to  which  contestee  makes  the  oljjection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  INIr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  43,  identifying  marks  in  purple  ink  in  the  blank  column  and  in  the  Democratic 
column. 

No.  130,  two  crosses  opposite  Daniels,  Webb,  and  Woods,  Republican. 

No.  145,  two  crosses  opposite  Collins,  Republican. 

No.  146,  two  crosses  opposite  Reeves  and  Anderson,  Republican. 

No.  127,  two  crosses  in  the  upper  voting  square  of  amendment  No.  8. 

No.  94,  crosses  opposite  title  of  office  justices  of  the  peace.  Republican. 

No.  79,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  9. 

No.  57,  two  crosses  opposite  Hebbard,  Republican. 

No.  71,  identifying  mark  opposite  McClellan,  Republican. 

No.  113,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace,  Republican. 

No.  112,  identifying  mark  opposite  (Tuilfoyle,  Union  Labor. 

No.  23,  two  crosses  opposite  Collins,  Republican. 

No.  105,  two  crosses  opposite  Jordan,  Republican. 

No.  99,  cross  after  title  of  office  justices  of  the  peace.  Republican. 

No.  125,  the  name  "Julius  Kahn"  is  written  in  lead  pencil  under  the  title  "For 
Representative  in  Congress,  Fourth  Congressional  District,"  in  the  blank  column, 
and  there  is  a  cross  made  with  the  voting  stamp  opposite  the  name  of  Julius  Kahn  on 
the  Republican  ticket. 

No.  60,  identifying  mark  opposite  Anderson,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed  by 
counsel  for  contestee  to  the  preceding  16  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

THIRTEENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  liallots  cast  in  the  thirteenth  precinct  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  140  ballots  upon  which  'Sir.  Livernash  has  been  voted  for, 

INIr.  Dibble.  Contestant  admits  that  of  the  140  ballots  offered  by  contestee  117  are 
unobjectionable  ballots.  This  offer,  however,  includes  23  ballots — -numbered  201, 
164,  143,  38,  59,  186,  188,  115,  86,  123,  126,  62,  72,  37,  144,  158,  111,  10,  205,  85,  33,  159, 
and  67— objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in 
chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California  and  should  not  be  counted  for  the  reasons  there  sjiecified. 

Mr.  Tevlix.  There  are  5  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  171, 
on  which  l)oth  Kahn  and  Costley  are  voted  for;  1  ballot.  No.  105,  on  which  both 
Kalni  and  Livernash  are  voted  for,  and  8  ballots  on  which  there  is  no  vote  for  Repre- 
sentative in  Congress. 

There  are  38  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  wliich  contestee  makes  the  objection  that  they  are  illegal 
and  void;  that  none  of  them  should  have  been  counted  for  ]\Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numljers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 
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No.  97,  two  crosses  opposite  Angelotti,  Republican. 

No.  27,  across  in  the  left-hand  margin  of  ballot  opposite  the  title  "For  superin- 
tendent of  public  schools." 

No.  206,  a  cross  to  the  left  of  the  name  Percy  V.  Long,  Republican. 

No.  74,  identifying  mark  opposite  Brown,  Republican. 

No.  200,  a  cross  under  amendment  No.  1. 

No.  9,  two  crosses,  amendment  No.  2. 

No.  30,  two  crosses  opposite  Pardee,  Republican. 

No.  152,  there  is  an  identifying  mark  in  the  voting  square  opposite  the  name  Liv- 
ernash;  there  is  an  erasure  opposite  the  name  Livernash,  Democratic. 

No.  134,  crosses  in  upper  margin  of  ballot  over  the  Democratic  column. 

No.  44,  identifying  mark  opposite  Anderson,  Republican. 

No.  60,  three  crosses  opposite  Fritz,  Democratic. 

No.  28,  two  crosses  opposite  Anderson,  Republican. 

No.  124,  a  cross  in  the  blank  portion  of  the  Prohibition  column. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FOURTEENTH   PRECINCT,  TWENTY-NINTH   ASSEMBLY   DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  insjiected. 

Mr.  Tevlin.  There  are  154  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  154  ballots  offered  by  contestee  125  are 
unobjectionable  ballots.  This  offer,  however,  includes  28  ballots — numbered  165, 47, 
154,  68, 137, 15, 150,  21,  111,  113,  93,  207,  6,  67,  40, 163, 108,  200,  44,  29,  57,  90,  97,  142,  52, 
124,  109,  and  98 — objected  to  by  contestant  on  the  production  of  his  evidence  in  his 
case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted  for  the  reasons  there  specified. 

The  offer  also  includes  ballot  No.  30,  which  contestant  submits  is  a  ballot  voted  for 
both  Kahn  and  Livernash,  and  was  so  offered  by  him  on  the  production  of  his  evi- 
dence in  his  case  in  chief.  The  ballot  in  question  (No.  30),  moreover,  is  voted  in  a 
manner  not  authorized  by  law. 

Mr.  Tevlin.  There  are  7  ballots  on  which  Costley  is  voted  for  and  5  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  41  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  10  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  l)al- 
lots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  160,  two  crosses  opposite  Webb,  Republican. 

No.  78,  crosses  opposite  the  titles  of  offices  judges  of  the  superior  court  and  justices 
of  the  peace.  Republican. 

No.  75,  two  crosses  opposite  Hebbard,  Republican. 

No.  212,  identifying  mark  opposite  Sullivan,  Democratic. 

No.  86,  two  crosses  opposite  Carroll,  Democratic. 

No.  135,  identifying  mark  opposite  Pardee,  Republican. 

No.  99,  identifying  mark  opposite  Hebbard,  Republican. 

No.  88,  identifying  mark  opposite  Colgan,  Republican. 

No.  22,  two  crosses  opposite  Alford,  Democratic. 

No.  94,  crosses  in  the  blank  portion  of  the  Socialist  column. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTEENTH   PRECINCT,  TWENTY-NINTH   ASSEMBLY   DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar 
and  the  ballots  inspected. 

Mr.  Tevlin.  There  are  140  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  140  ballots  offered  by  contestee  126  are 
unobjectionable  ballots.  This  offer,  however,  includes  14  ballots— num])ered  18,  20, 
154,  165,  70,  7,  103,  113,  39,  101,  99,  25,  35,  and  117,  objected  to  by  contestant  on  the 
production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void 
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under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  1  ballot  on  which  Costley  is  voted  for;  1  ballot,  No.  142, 
on  which  both  Costley  and  Livernash  are  voted  for,  and  5  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  33  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  12  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  'Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  Ill,  two  crosses  opposite  Brooks,  Democratic. 

No.  159,  identifying  mark  opposite  Jeuks,  Democratic,  and  writing  in  lead  pencil 
in  the  blank  portion  of  the  Socialist  column. 

No.  141,  a  cross  on  the  line  dividing  the  voting  squares  oppo.site  Shaw  and  Brown, 
Republican. 

Mr.  Dibble.  It  is  submitted  that  this  is  not  a  valid  objection  under  any  law  or 
decision  of  the  State  of  California. 

Mr.  Tevlix  (continuing).  No.  88,  two  crosses  opposite  Beatty.  Republican. 

No.  83,  identifying  marks  in  lead  pencil  in  the  voting  squares. 

No.  71,  two  crosses  opposite  Koch,  Republican. 

No.  163,  lead  pencil  crosses  in  voting  squares. 

No.  166,  identifying  mark  after  McClellan,  Republican. 

No.  51,  two  crosses  opposite  Kirk,  Republican. 

No.  191,  identifying  mark  opposite  Collins,  Republican. 

No.  55,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  2. 

No.  175,  two  crosses  opposite  amendment  No.  9. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SIXTEENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Twenty- ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  136  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  136  ballots  offered  by  contestee  105  are 
unobjectionable  ballots.  This  offer,  however,  includes  31  ballots — numbered  197, 
184,  180,  39, 109, 16, 138, 102, 103,  29,  101,  85,  116, 103, 106,  72,  59,  105, 160,  .34,  1.33,  182, 
7, 189, 195, 1,  43,  126,  37,  1.34,  and  8— objected  to  by  contestant  on  the  production  of 
his  evidence  in  his  ca.se  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws 
and  decisions  of  the  State  of  California  and  should  not  be  counted  for  the  reasons 
there  specified. 

Mr.  Tevlix.  There  are  5  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  194, 
on  which  both  Costley  and  Livernash  are  voted  for;  1  ballot.  No.  190,  on  which  both 
Kahn  and  Livernash  are  voted  for,  and  4  ballots  on  which  there  is  no  vote  for 
Representative  in  Congress. 

There  are  38  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

Theie  are  14  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  'Sir.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numV)ers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  194,  a  cross  under  the  last  word  of  amendment  9. 

No.  175,  there  are  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and 
justices  of  the  peace,  Repul^lican,  and  identifying  marks  in  the  upper  voting  square 
of  amendment  No.  2  and  lower  voting  square  of  amendment  No.  3. 

No.  163,  a  cross  not  in  a  voting  square,  amendment  8. 

No.  193,  two  crosses  oppo.«ite  Pardee,  Republican. 

No.  42,  two  crosses  opposite  Angelotti,  Republican. 

No.  24,  cross  not  in  a  voting  square,  amendment  No.  9. 

No.  161,  identifying  mark  opposite  Kahn,  Republican;  identifying  mark  opjiosite 
White,  Union  Labor. 

No.  76,  identifying  marks  in  right  margin  of  ballot. 

No.  130,  two  crosses  opposite  Woodi}ian,  Democratic. 

No.  128,  two  cro.s.ses  opposite  Carroll,  Democratic. 

No.  63,  identifying  mark  opposite  Anderson,  Republican. 
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No.  172,  identifying  mark  opposite  Pardee,  Republican, 

No.  185,  identifying  mark  opposite  Dnnn,  Republican. 

No.  68,  two  crosses  opposite  Colgan,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objectii)n  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTEENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct 
of  the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlin.  There  are  13.j  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  133  ballots  offered  by  contestee  106  are 
unobjectionable  ballots.  This  offer,  however,  includes  27  ballots — numbered  126,  23, 
138,  15,  127,  117,  5,  151,  114,  18,  134,  147,  141,  169,  90,  185,  83,  68,  21,  176,  51,  1,  153, 
64,  179,  116,  and  8 — objected  to  by  contestant  on  the  production  of  his  evidence  in  hia 
case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of 
the  State  of  California  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  4  ballots  on  which  Costley  is  voted  for;  1  ballot  on  which 
Rowell  is  voted  for;  1  ballot,  No.  43,  on  which  both  Kahn  and  Livernash  have  been 
voted  for;  1  ballot.  No.  91,  on  which  both  Costley  and  Livernash  have  been  voted 
for,  and  5  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  36  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  l)allots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  74,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  88,  two  crosses  opposite  Collins,  Republican. 

No.  187,  two  crosses  opposite  Colgan  and  an  identifying  mark  opposite  Kahn, 
Repuljlican. 

No.  155,  identifying  mark  after  Finn  and  an  attempted  erasure  after  Finn,  Demo- 

No.  72,  two  crosses  opposite  Shaw,  Republican;  identifying  mark,  amendment 
No.  1. 

No.  161,  two  crosses,  amendment  No.  2. 

No.  35,  two  crosses  opposite  Koch,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTEENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighteenth  precinct  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected.  ^   i  f 

Mr  Tevlin    There  are  127  ballots  upon  which  Mr.  Livernash  has  been  voted  tor. 

Mr  Dibble.  Contestant  admits  that  of  the  127  ballots  offered  by  contestee  101  are 
unobjectionable  ballots.  This  offer,  however,  includes  26  ballots— numbered  98, 
122,  177,  94,  143,  1.33,  102,  179,  1,  68,  145,  76,  62,  184,  8,  2,  138,  150,  07,  63,_  129,  89, 
21  56  127,  and  183— objected  to  by  contestant  on  the  production  of  his  evidence  in 
his  case  in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions 
of  the  State  of  California,  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There- is  1  ballot  on  which  Rowell  is  voted  for;  1  Costley,  and  3  bal- 
lots on  which  there  is  no  vote  for  Representative  in  Congress. 

Tbere  are  31  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 

^  There^are  22  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  :\Ir.  Kahn  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows:  ^  xt     o 

No.  155,  identifying  mark  in  the  lower  voting  square  of  amendment  JNo_.  J. 

No.  7,  identifving  mark  in  the  upper  voting  square  of  amendment  JSo.  o. 

No.  39,  identifying  mark  opposite  Pardee,  Republican. 

No.  125,  identifying  mark  opposite  Pardee,  Republican. 
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No.  167,  identifying  mark  opposite  Cook;  two  crosses  opposite  Hebbard,  Rebublican. 

No.  37,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  2;  group  of 
blots  in  the  Republican  column. 

No.  91,  two  crosses  opposite  Dunne,  Democratic. 

No.  41,  cross  opposite  title  of  office  judges  of  the  superior  court,  Republican. 

No.  78,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  175,  identifying  marks  in  the  lower  voting  square  of  amendment  No.  1  and 
upper  voting  square  of  amendment  No.  2;  identifying  mark  opposite  Daniels, 
Republican. 

No.  51,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  1. 

No.  13,  two  crosses  opposite  Pardee,  Republican. 

No.  147,  identifying  mark  opposite  Collins,  Republican. 

No.  70,  two  cnjsses  o])posite  Hebbard,  Republican. 

No.  113,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  1. 

No.  23,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  7. 

No.  115,  two  crosses  opposite  Pardee  and  Beatty,  Republican;  two  crosses,  amend- 
ment No.  4. 

No.  137,  identifying  mark  opposite  Guilfoyle,  Union  Labor. 

No.  34,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  176,  a  cross  in  the  right-hand  corner  of  ballot. 

No.  83,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  5. 

No.  67,  two  crosses  opposite  Webster,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  22  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

NINETEENTH  PRECINCT,  TWENTY-NINTH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  nineteenth  precint  of 
the  Twenty-ninth  assembly  district  were  then  broken  by  the  deputy  registrar  and 
the  ballots  inspected. 

Mr.  Tevlix.  There  are  104  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  104  ballots  offered  by  contestee  82  are 
unobjectionable  Ijallots.  This  offer,  however,  includes  22  ballots — numbered  97, 
100,  58,  46,  108,  98,  93,  17,  33,  25,  7,  38,  8,  30,  114,  71,  66,  62,  85,  106,  110,  and  137— 
objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief, 
which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted  for  the  reasons  there  specified. 

>Ir.  Tevlix.  There  are  2  ballots  on  which  Costley  is  voted  for,  and  8  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  26  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  9  ballots  to  which  contestee  makes  the  objection  that  the.y  are  illegal  and 
void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn  and  that  none  of 
them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  45,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  9. 

No.  4,  crosses  ojiposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace,  Repu1)lican. 

No.  32,  identifying  mark  opposite  Beatty,  Republican. 

No.  11,  two  crosses  opposite  Webster,  Republican. 

No.  6,  identifying  mark  opposite  Van  Nostrand,  Republican. 

No.  43,  two  crosses  opposite  Whitney,  Socialist. 

No.  65,  two  crosses  opposite  Reeves,  Webb,  and  Woods,  Republican. 

No.  67,  two  crosses  opposite  Kahn,  Republican. 

No.  147,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  5. 

]\Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  9  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

TWENTIETH  PRECINCT,  TWENTY-NINTH  ASSE.MBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twentieth  precinct  of 
the  Twenty-ninth  as.sembly  district  were  then  broken  by  the  deputy  registrar  and 
the  Ijallots  inspected. 

:Mr.  Tevlix.  There  are  115  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 
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ilr.  Dibble.  Contestant  admits  that  of  the  115  ballots  offered  by  contestee  100  are 
unoJ)jectionable  l^allots.  This  offer,  however,  ineludes  15  ballots — numbered  164 
29,  115,  59,  120,  141,  5,  31,  63,  90,  129,  160,  57,  6,  and  111— objected  to  l)y  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illej^al 
and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be 
counted  for  the  reasons  there  specified. 

]Mr.  Tevlin.  There  are  2  ballots  on  which  Costley  is  voted  for,  and  10  ballots  on 
which  tliere  is  no  vote  for  Representative  in  Congress. 

There  are  30  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  123,  the  voter  has  not  indicated  his  choice  with  the  voting  stamp. 

No.  65,  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  10,  identifying  mark  over  the  word  "Yes,"  opposite  amendment  No.  9,  and 
two  crosses  opposite  Van  Nostrand,  Republican. 

No.  60,  two  crosses  oj^posite  Dunn,  Republican. 

No.  162,  a  cross  in  the  lower  right-hand  corner  of  ballot. 

No.  132,  identifying  marks  in  purple  ink  on  the  back  of  the  ballot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIRST  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  first  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  85  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  85  ballots  offered  by  contestee  71  are 
unobjectionable  ballots.  This  offer,  however,  includes  14  ballots — numbered  79,  56, 
151,  162,  71,  124,  163,  111,  63,  1,  144,  77,  100,  and  23— objected  to  by  contestant  on 
the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  9  ballots  on  which  Mr.  Costley  is  voted  for,  1  ballot  on 
which  Mr.  Rowell  is  voted  for,  and  11  ballots  on  which  there  is  no  vote  for  Repre- 
sentative in  Congress. 

There  are  61  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  173,  erasure  opposite  Braunhart,  Democratic. 

No.  87,  identifying  marks  in  the  right  margin  of  the  ballot  opposite  amendments 
Nos.  1  and  2. 

No.  140,  cross  not  in  a  voting  scjuare,  amendment  No.  1. 

No.  89,  identifying  mark  opposite  Long,  Republican. 

No.  133,  identifying  mark  opposite  Lawson,  Democratic. 

No.  72,  identifying  marks  opposite  Kahn,  Republican. 

No.  104,  identifying  mark  in  left  margin  of  ballot. 

No.  122,  identifying  mark  opposite  Kahn;  two  crosses  in  the  voting  square  oppo- 
site Kahn,  Republican. 

No.  174,  the  voter  has  not  indicated  his  choice  with  the  voting  stamp. 

No.  7,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court. 

No.  118,  two  crosses  after  Dunn,  Republican. 

No.  115,  two  crosses  opposite  Pardee,  Republican. 

No.  35,  two  crosses  opposite  Currv,  Republican.  ,  ■      ■      c         ^ 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
l>y  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Here  an  adjournment  was  taken  until  April  10,  1903,  at  9  o'clock  a.  m. 
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April  10,  1903—9  o'clock  a.  m. 

The  int-pection  of  the  ballots  was  resumed. 

Mr.  Tevlix.  Mr.  Zemansky,  will  you  produce  the  envelopes  containing  the  ballots 
in  the  second,  third,  fourth,  tifth,  sixth,  seventh,  eighth,  ninth,  and  tenth  precincts 
of  the  Thirtieth  assembly  district? 

(^Ir.  Zemansky  here  produced  the  several  envelopes  mentioned.) 

Mr.  Tevlin.  You  have  brought  these  envelopes  containing  the  ballots  I  have  men- 
tioned from  the  vault  in  the  registrar's  office? 

A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

SECOND  PRECINXT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  ai-e  121  ballots  upon  which  Mr.  Livemash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  121  ballots  offered  by  contestee  107  are 
unobjectionable  ballots.  This  offer,  however,  includes  14  ballots — numbered  192, 
78,  89,  44,  18,  132,  45,  85,  88,  167,  71,  187,  198,  and  202— objected  to  by  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal 
and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be 
counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  3  Ixdlots  on  which  Costley  is  voted  for;  2  ballots,  Nos.  29 
and  57,  on  which  both  Costley  and  Livernash  are  voted  for,  and  3  ballots  on  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  67  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  8  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  liave  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  15.3,  a  blot  in  the  Republican  column. 

No.  32,  two  crosses  opposite  McClellan,  Republican. 

No.  26,  era.sure  in  the  lower  voting  squai'e  of  amendment  No.  1. 

No.  97,  two  crosses  oi>posite  Koch,  Republican. 

No.  146,  erasure  opposite  Woods,  Republican. 

No.  145,  two  crosses  opposite  Pardee,  Republican. 

No.  119,  identifying  mark,  ink  lines  in  the  colun)n  for  Independent  nominations. 

No.  106,  identifying  mark  in  purple  ink  in  the  blank  portion  of  the  Union  Labor 
column. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  8  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

THIRD  PRECINCT,  THIRTIETH  ASSEMBLY'  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputj'  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  124  l^allots  upon  which  Mr.  Livernash  has  been  voted  for. 

INIr.  Dibble.  Contestant  admits  that  of  the  124  ballots  offered  l)y  contestee  108  are 
unobjectionable  ballots.  This  offer,  however,  includes  16  ballots — numbered  25,  10, 
17,  114,  8,  181,  72,  137,  79,  96,  94,  172,  224.  84,  86,  and  204— objected  to  by  contest- 
ant on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal 
and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be 
counted  for  the  reasons  there  specified. 

^Ir.  Tevlin.  There  is  1  ballot  <m  wliich  Rowell  is  voted  for,  there  are  4  ballots  on 
which  Costley  is  voted  for,  and  1  ballot  on  which  there  is  no  vote  for  Representative 
in  Congress. 

There  are  75  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  24  ballots  to  which  contestee  makes  the  objections  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 
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No.  83,  pencil  mark  in  front  of  and  over  the  name  Van  Nostrand,  Republican. 

No.  187,  a  cross  in  the  right-hand  margin  of  the  ballot  opposite  amendment  No.  4. 

No.  4,  crosses  not  in  voting  squares,  constitutional  amendments. 

No.  176,  pencil  mark  in  the  upper  voting  square  of  amendment  No.  8. 

No.  97,  erasure  opposite  Dunne,  Democratic. 

No.  228,  a  cross  to  the  left  of  the  name  Pardee;  identifying  mark  in  the  voting 
square  opposite  Pardee,  Republican;  identifying  marks  opposite  Braunhart  and 
Langdon,  Democratic. 

No.  221,  identifying  mark  in  purple  ink  over  the  name  Lane,  Democratic. 
•  No.  115,  identifying  mark  opposite  Long,  Republican. 

No.  51,  two  crosses  opposite  Kirk,  Republican. 

No.  160,  identifying  mark,  amendment  No.  5. 

No.  82,  identifying  mark  opposite  Pardee,  Republican. 

No.  40,  two  crosses  opposite  Fritz,  Democratic. 

No.  45,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  7. 

No.  24,  erasure  in  the  voting  square  opposite  Livernash,  Democratic. 

No.  141,  two  crosses  opposite  Koch  and  Van  Nostrand,  Republican. 

No.  108,  two  crosses  opposite  Xan  Nostrand,  Republican. 

No.  31,  cross  to  the  left  of  Pardee,  Republican. 

No.  11,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  9. 

No.  73,  two  crosses  opposite  Curry,  Republican. 

No.  156,  identifying  mark  in  the  voting  square  opposite  Kirk,  Republican. 

No.  12,  identifying  mark  in  the  voting  square  opposite  Beatty,  Republican,  and 
Guilfoyle,  Democratic. 

No.  27,  identifying  mark  in  purple  ink.  Democratic  column. 

No.  192,  identifying  mark  opposite  Woods,  Republican. 

No.  175,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  1  and  an 
attempted  erasure  in  said  square. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  24  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FOURTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  132  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

INIr.  Dibble.  Contestant  admits  that  of  the  132  ballots  offered  by  counsel  for  con 
testee  104  are  unobjectionable  ballots.  This  offer,  however,  includes  28  ballots— 
nmnbered  15, 10,  2, 140, 16, 118, 183, 100, 130,  30, 188, 162, 180, 164,  209, 160, 144,  79, 124, 
120, 127, 176,  89, 152, 189, 186, 177,  and  109— objected  to  by  contestant  on  the  produc- 
tion of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under 
the  laws  and  decisions  of  the  State  of  CaUfornia  and  should  not  be  counted  for  the 
reasons  there  specified. 

Mr.  Tevlin.  There  are  5  ballots  on  which  Costley  is  voted  for,  and  4  ballots  on 
wdiich  there  is  no  vote  for  Representative  in  Congress. 

There  are  56  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  . 

There  are  22  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  53,  identifying  mark  opposite  Farnsworth,  Democratic,  and  in  the  upper  vot- 
ing square  of  amendment  No.  1. 

No.  159,  identifying  mark  opposite  Lane,  Democratic. 

No.  196,  identifying  mark  opposite  Lawler,  Republican. 

No.  58,  two  crosses  opposite  Shaw,  Republican. 

No.  41,  identifying  marks  opposite  Holcomb,  Wilson,  and  Braunhart,  Democratic, 
and  in  the  lower  voting  square  of  amendment  No.  6.  j        x  at     c 

No.  101,  the  word  "  No"  in  pencil  in  the  lower  voting  square  of  amendment  JNo.  b. 

No.  171,  two  crosses  opposite  Long,  Republican;  identifying  marks  in  the  right- 
hand  margin  of  ballot.  . 

No.  57,  identifying  marks  in  purple  ink  in  blank  column  and  column  tor  constitu- 
tional amendments.  . 

No.  52,  identifying  mark  in  the  voting  square  opposite  Holcomb,  Democratic. 

No.  28,  two  Crosse's  opposite  Long,  Republican. 
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No.  19,  a  cross  not  in  a  voting  square,  amendment  Xo.  8. 

No.  40,  a  cross  in  the  lower  right-hand  corner  of  the  ballot. 

No.  72,  erasure,  or  attempted  erasure,  opposite  Hunt,  Republican. 

No.  163,  identifying  mark  opposite  Livernash,  Union  Labor. 

No.  193,  identifying  mark  opposite  Harkness,  Democratic.  An  attempted  erasure 
in  said  square.     Identifying  marks  in  purple  ink,  Union  Labor  column. 

No.  205,  two  crosses  opposite  Kahn,  Republican.  Identifying  marks  in  purple  ink 
on  back  of  ballot. 

No.  118,  a  cross  in  the  blank  portion  of  Prohibition  column. 

No.  194,  identifying  marks  in  the  voting  squares  opposite  Pardee  and  Ander.son, 
Republican. 

No.  75,  two  crosses  opposite  Trask,  Democratic. 

No.  80,  identifying  mark  in  the  voting  square  opposite  McMahon,  Democratic. 

No.  152,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican. 

No.  145,  identifying  mark  opposite  Pardee,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  22  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIFTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifth  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

]\Ir.  Tevlix.  There  are  94  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  94  ballots  offered  by  contestee  75  are 
unobjectionable  ballots.  This  offer,  however,  includes  19  ballots — numbered  126, 
71,  68,  81,  14,  28,  168,  34,  108,  29,  154,  133,  147,  6,  3,  22,  5,  31,  ^nd  142— objected  to 
by  contestant  on  the  production  of  his  evidence  in  ]}\s  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and 
should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  4  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  56,  on 
which  both  Costley  and  Kahn  are  voted  for;  2  ballots,  Nos.  11  and  4,  on  which  both 
Costley  and  Livernash  are  voted  for;  and  10  ballots  on  which  there  is  no  vote  for 
Representative  in  Congress. 

There  are  54  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  20  ballots  to  which  contestee  makes  the  objections  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  166,  identifying  marks  opposite  Livernash  and  Sullivan,  Democratic. 

No.  24,  two  crosses  opposite  Reeves,  Republican. 

No.  185,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace,  Repul)lican. 

No.  23,  identifying  mark  opposite  O'Donnell,  Independent. 

No.  65,  identifying  mark  in  purple  ink  in  the  blank  portion  of  the  Union  Labor 
column. 

No.  59,  identifying  mark  to  the  left  of  Pardee — attempted  erasure  to  the  left  of 
said  name — Republican. 

No.  40,  identifying  mark  in  purple  ink  on  the  back  of  the  Vjallot. 

No.  96,  identifying  mark  in  the  upper  margin  over  the  Democratic  heading. 

No.  146,  identifying  mark  opposite  Beatty,  Republican. 

No.  145,  cross  opposite  title  of  office  judges  of  the  superior  court,  Republican. 

No.  103,  identifying  marks  in  purple  ink  in  the  Independent  and  Union  Labor 
columns. 

No.  53,  two  crosses  opposite  Woods,  Republican. 

No.  1,  crosses  not  in  voting  squares,  amendments  Nos.  5  to  9. 

No.  75,  two  crosses  opposite  Pardee,  Republican. 

No.  15,  two  crosses  opposite  Cook  and  McClellan,  Republican. 

No.  163,  two  crosses  opposite  Koch,  Republican. 

No.  115,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  152,  two  crosses  upper  voting  square  of  amendment  No.  8. 

No.  79,  identifying  mark,  to  wit,  an  attempted  erasure  opposite  Sullivan,  Demo- 
cratic. 

No.  114,  a  cross  on  the  hne  dividing  the  voting  square  opposite  Yan  Nostrand  and 
Lawler,  Republican. 
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Mr.  Dibble.  It  is  submitted  that  this  is  not  a  valid  objection  uiidor  aiiv  law  or 
decision  of  the  State  of  California. 

Contestant  denies  the  existence  of  each  and  everv  objection  framed  by  counsel  for 
eontestee  to  the  preceding  20  ballots,  and  claims  "that  thev  should  be  counted  for 
contestant. 

SIXTH  PRECINCT,  THmTIP:TH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  124  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  124  ballots  offered  by  eontestee  98  are 
unobjectionable  ballots.  This  offer,  however,  includes  21  ballots,  numbered  19  112 
50,  90,  154,  211,  135,  190,  48,  58,  193,  192,  203,  103,  73,  92,  57,  37,  12,  3(5.  and  144' 
objected  to  by  contestant  on  the  ])roduction  of  his  evidence  in  his  case  in  chief,  which 
he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted  for  the  reasons  there  specified. 

The  offer  also  includes  5  ballots,  numbered  151,  62,  24,  34,  and  99,  offered  by  con- 
testant in  his  case  in  chief  as  ballots  evidently  rejected  by  the  election  b^ard.  These 
ballots  were  strung  in  a  separate  bundle  from  the  other  "ballots  in  the  district.  Th.e 
objections  to  these  ballots  are: 

No.  151,  two  crosses  in  the  voting  square  after  the  name  Braunhart,  Democratic. 

No.  62,  crosses  after  the  titles  of  offices  in  the  Democratic  column. 

No.  24,  crosses  after  the  titles  of  offices  in  the  Union  Labor  column. 

No.  34,  crosses  after  the  titles  of  offices  in  the  Union  Labor  column. 

No.  99,  crosses  after  the  titles  of  offices  in  the  Union  Labor  column. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  coun.sel  for 
contestant,  and  claims  that  the  said  5  ballots  should  be  counted  as  Votes  for  Mr. 
Livernash. 

There  are  4  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  21,  on  which  both 
Kahn  and  Livernash  are  voted  for;  2  ballots,  Nos.  9  and  107,  on  which  both  Rowell 
and  Livernash  are  voted  for,  and  9  ballots  on  which  there  is  no  vote  for  Representa- 
tive in  Congress. 

There  are  72  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  10  ballots  to  which  contestee  makes  the  objections  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  66,  the  voter  has  indicated  his  choice  in  lead  pencil. 

No.  223,  two  crosses  opposite  Daniels,  Republican. 

No.  170,  identifying  mark  opposite  Hebbard;  attempted  erasure  opposite  Hebbard; 
identifying  mark  opposite  Kahn,  Republican. 

No.  183,  two  crosses  opposite  Beatty,  Republican. 

No.  71,  two  crosses  opposite  Cook  and  Koch,  Republican. 

No.  18,  two  crosses  opposite  Koch,  Republican. 

No.  79,  identifying  mark  in  purple  ink  on  the  back  of  the  ballot;  identifying  mark 
in  the  right-hand  margin  of  ballot. 

No.  5,  two  crosses  opposite  Webb,  Republican. 

No.  10,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  6. 

No.  Ill,  identifying  mark  opposite  Livernash,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  that  they  should  he 
counted  for  contestant. 

SEVENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of 
the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  122  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  122  ballots  offered  by  contestee  106 
are  unobjectionable  ballots.  This  offer,  however,  includes  16  ballots— numbered 
151,  156,  135,  200,  63,  112,  45,  5,  22,  16,  118,  32,  207,  73,  203,  and  33— objected  to  by 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and' void  under  the  laws  and  decisions  of  the  State  of  California,  and 
should  not  be  counted  for  the  reasons  there  specified. 
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Mr.  Tevlin.  There  are  7  ballots  on  which  Costley  is  voted  for,  1  ballot  on  which 
Rowell  is  voted  for,  and  10  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress. 

There  are  5-1  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  22  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  V(jid;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  202,  a  cross  not  in  a  voting  square,  amendment  8. 

No.  184,  two  crosses  opposite  Jenks,  Democratic. 

No.  47,  identifying  mark,  to  wit,  attempted  erasure  opposite  Braunhart,  Demo- 
cratic, and  two  crosses  in  the  upper  voting  square  of  amendment  No.  7. 

No.  101,  two  crosses  opposite  Daniels,  Republican. 

No.  121,  two  cros.?es  opposite  Lawler,  Republican. 

No.  37,  two  crosses  in  the  upper  voting  square  of  amendment  No.  1. 

No.  76,  identifying  mark,  to  wit,  an  erasure  opposite  Cook,  Republican. 

No.  66,  two  crosses  opposite  Pardee,  Republican. 

No.  97,  three  crosses  opposite  amendment  No.  6,  in  the  right-hand  margin  of  the 
ballot. 

No.  67,  two  crosses  opposite  Kahn,  Republican. 

No.  8,  two  crosses  opposite  Woods  and  Daniels,  Republican. 

No.  95,  two  crosses  in  the  upper  voting  square  of  amendment  No.  9. 

No.  109,  a  line  of  crosses  in  the  right-hand  margin  of  the  ballot  opposite  amend- 
ment No.  3. 

No.  57,  identifying  mark  opposite  Shaw,  Republican. 

No.  4,  two  crosses  in  the  upper  voting  square  of  amendment  No.  1. 

No.  86,  identifying  mark  opposite  Lane,  Democratic. 

No.  113,  identifying  mark  opposite  Reeves,  Repul.)lican. 

No.  150,  two  crosses  opposite  Lane,  Democratic. 

No.  159,  two  crosses  opposite  Lane,  Democratic. 

No.  166,  two  crosses  opposite  Colgan,  Republican. 

No.  219,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court.  Republican. 

No.  216,  a  group  of  crosses  in  the  lower  voting  square  of  amendment  No.  3,  ex- 
tending into  the  margin  of  the  ballot. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  22  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Thirtieth  assemblj'  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  111  ballots  upon  which  ]Mr.  Livernash  has  been  voted  for. 

]\Ir.  Dibble.  Contestant  admits  that  of  the  111  ballots  offered  by  contestee  93  are 
unobjectionable  ballots.  This  offer,  however,  includes  18  ballots — numbered  162,  89, 
9,  135,  182,  79,  22,  112,  37,  161,  17,  144,  171,  92,  100,  and  6.3— objected  to  by  con- 
testant on  the  production  of  his  evidence  in  his  ca.?e  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  be  counted  for  the  reasons  there  specified. 

^Ir.  Tevlix.  There  are  3  Viallots  on  which  Costley  is  voted  for,  1  ballot — No.  77 — 
on  which  both  Costley  and  Livernash  are  voted  for,  and  4  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  50  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  17  ballots  to  which  contestee  makes  the  objection  that  they  are  illegal 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  l)e  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  8,  two  crosses  opposite  Kahn,  ReiHiVjlican. 

No.  39,  identifying  mark  opposite  amendment  No.  4. 

Nol  152,  two  crosses  opposite  Wilson,  Democratic. 

No.  147,  two  crosses  opposite  Lawler,  Republican. 

No.  11,  identifying  mark  opposite  Reeves,  Republican. 

No.  65,  identifying  marks  opposite  Brown  and  Daniels,  Republican, 
o.  95,  two  crosses  opposite  Hunt,  Republican. 
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No.  46,  identifying  mark  opposite  Fritz,  Democratic. 

No.  69,  identifying  mark  opposite  Shaw,  Repul)lic'an. 

No.  87,  identifying  mark  opposite  Daniels,  Repnlilican. 

No.  66,  identifying  mark  opposite  Pardee,  Republican. 

No.  145,  crosses  not  in  voting  squares,  amendments  Nos.  1  to  8. 

No.  71,  a  cross  opposite  the  titles  of  offices  judges  of  the  superior  court  and  justices 
of  the  peace,  Democratic. 

No.  131,  identifying  mark  in  the  voting  square  opposite  Brooks,  Democratic. 

No.  120,  identifying  mark  in  the  voting  square  opposite  Fritz,  to  wit,  an  attempted 
erasure.  Democratic. 

No.  114,  identifying  mark  opposite  Woods,  Republican. 

No.  33,  two  crosses  opposite  Curry  and  Daniels,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  everv  ol)jectif)n  framed 
by  counsel  for  contestee  to  the  preceding  17  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

NINTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  ninth  precinct  of  the 
Thirthieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  83  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  83  ballots  offered  by  contestee  73  are 
unobjectionable  ballots;  but  to  the  following  10  ballots  contestant  "ol)jects  upon  the 
ground  that  they  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted. 

Mr.  Tevlin.  Contestee  objects  to  counsel  for  contestant  noting  any  objections  to 
ballots  cast  in  this  precinct  on  which  there  is  a  cross  made  by  the  voting  stamp  in 
the  square  opposite  the  name  of  Mr.  Livernash,  on  the  grounds — 

First.  That  all  such  ballots  which  might  be  objected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objection  or  objections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  support  of  the 
allegations  contained  in  his  notice  of  contest  and  within  'the  time  limited  by  law  for 
the  production  of  such  evidence,  and  should  have  been  then  objected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  votes  cast  for  contestee  has  expired. 

And  contestee  makes  the  further  objection  that  the  proposed  objections  do  not  go 
to  any  matter  alleged  in  the  notice  of  contest  herein,  or  to  any  fact  in  issue  between  the 
parties  to  this  proceeding,  in  that  it  is  not  charged,  either  in  the  notice  of  contest  or 
in  the  answer  thereto,  that  any  illegal  or  invalid  ballots,  or  any  ballots  in  any  way 
objectionable,  were  either  cast  or  counted  for  contestee  in  this  precinct. 

Mr.  Dibble.  The  10  ballots  to  which  contestant  objects  are  numbered  159, 122,  71, 
56,  110,  78,  36,  92,  135,  and  163,  and  the  objections  are  as  follows: 

Nos.  159,  122,  and  71,  the  name  Livernash  is  voted  for  in  both  the  Democratic  and 
Union  Labor  columns. 

No.  56,  two  crosses  opposite  Lawson,  Democratic. 

No,  110,  a  cross  after  the  titles  of  offices.  Union  Labor  column. 

No.  78,  a  cross  after  the  titles  of  offices  in  the  Union  Labor  column,  and  the  name- 
Livernash  voted  for  in  both  the  Democratic  and  Union  Labor  colunms. 

No.  36,  erasure  after  the  name  Langdon,  Union  Labor. 

No.  92,  a  cross  after  the  titles  of  offices,  Union  Labor  column. 

No.  135,  the  ballot  is  voted  in  lead  pencil. 

No.  163,  the  ballot  is  voted  in  a  manner  unauthorized  by  law,  and  the  name  Liver- 
nash is  voted  for  in  both  the  Democratic  and  Union  Labor  colunms. 

Mr.  Dibble.  Ballots  Nos.  135  and  136  were  not  strung  with  the  other  ballots  m  the 
precinct. 

Mr.  Tevlin.  Contestee  denies  each  and  every  objection  taken  by  counsel  for  con- 
testant, and  claims  that  the  said  10  ballots  should  be  counted  as  votes  for  Mr.  Liver- 
nash. 

There  are  3  ballots  on  which  Costley  is  voted  for;  2  ballots,  Nos.  146  and  82,  on 
which  both  Costley  and  Livernash  are  voted  for;  and  3  ballots  on  which  there  is  no 
vote  for  Representative  in  Congress. 

There  are  71  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  .       ,. , 

There  are  11  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none- 
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of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  93,  identifying  mark  in  ink  in  the  upper  left-hand  corner  of  the  ballot. 

Ne.  86,  identifying  mark  opposite  Anderson,  Republican,  and  in  the  lower  voting 
square  of  amendment  No.  8;  and  two  crosses  in  the  upper  voting  square  of  amend- 
ment No.  3. 

No.  127,  two  crosses  opposite  Andrew,  Republican. 

No.  166,  circular  ink  mark  in  the  voting  square  opposite  Lane,  Democratic. 

No.  42,  identifying  mark  in  the  voting  square  opposite  Kahn,  Republican. 

No.  70,  two  crosses  opposite  judges.  Republican. 

No.  20,  identifying  mark,  to  wit,  a  tine  ink  line  opposite  Daniels,  Republican,  and 
in  the  lower  part  of  the  Democratic  column  beginning  with  the  name  Sullivan. 

No.  27,  identifying  mark  opposite  3Ic^Iahon,  Democratic. 

No.  45,  identifying  marks  in  ink  on  the  face  of  the  ballot;  identifying  mark  oppo- 
site Kahn,  Republican. 

No.  133,  two  crosses  opposite  Kahn,  Republican. 

No.  170,  indentifying  mark,  to  wit,  erasure,  or  attempted  erasure,  in  the  upper 
voting  S(iuare  of  amendment  No.  8. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  ol)jection  framed 
by  counsel  for  contestee  to  the  preceding  11  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

TENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  dejiuty  registrar  and  the  ballots 
inspected. 

3Ir.  Tevlix.  There  are  118  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

'Mr.  Dibble.  Contestant  admits  that  of  the  118  ballots  offered  by  contestee  103  are 
unobjectionable  ballots.  This  offer,  however,  includes  15  ballots — numbered  213, 136, 
58,  167,  77,  66,  176,  27,  164,  203,  154,  59,  107,  159,  and  160— objected  to  by  contestant 
on  the  production  of  his  evidence  in  his  case  in  chief  which  he  claims  are  illegal 
and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be 
counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  5  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  153, 
on  which  both  Kahn  and  Livernash  are  voted  for,  and  6  ballots  on  which  there  is  no 
vote  for  Representative  in  Congress. 

There  are  67  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  16  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  177,  identifying  marks  opposite  Angelotti,  Dunn,  and  Koch,  Republican. 

No.  148,  identifying  marks  opposite  Cook  and  ^NlcClellan,  Republican. 

No.  126,  two  crosses  opiiosite  Van  Nostrand,  RepulMican. 

No.  158,  two  crosses  in  the  lower  voting  square  of  amendment  No.  9. 

No.  35,  identifying  mark  in  the  voting  squares  opposite  Kahn,  Cook,  Koch, 
Republican. 

No.  1,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  8,  to  wit, 
an  attempted  erasure. 

No.  179,  two  crosses  opposite  Angelotti,  Republican. 

No.  102,  two  crosses  opposite  Lawler,  Republican. 

No.  127,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  138,  two  crosses  opposite  Webb,  Republican. 

No.  170,  two  crosses  opposite  Long,  Republican. 

No.  174,  identifying  mark  after  Raggett,  Democratic,  and  after  amendment  No.  9. 

No.  15,  two  crosses  opposite  Rosborough,  Trask,  and  Fritz,  Democratic. 

No.  52,  identifying  mark,  to  wit,  an  attempted  erasure  in  the  lower  voting  square 
of  amendment  No.  1. 

No.  91,  2  crosses  opposite  Reeves  and  Kirk,  Republican. 

No.  124,  two  crosses  in  the  lower  voting  square  of  amendment  No.  9;  identifying 
mark  opposite  Xan  Nostrand,  Republican. 

]Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  16  ballots  and  claims  that  tney  should  be 
■counted  for  contestant. 

Here  a  recess  was  taken  until  2  o'clock  p.  m. 
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.  2  o'clock  p.  m. 

The  inspection  of  the  l)allots  was  regumed. 

Mr.  Tevlix.  Mr.  Zeniansky,  will  you  produce  the  envelopes  containing  the  ballots 
in  the  eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  and  twentieth  precincts  of  the  Thirtieth  assembly  district' 
and  inthe  first,  second,  third,  and  fourth  precincts  of  the  Thirty-first  assembly  dis- 
trict? 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.) 
_  Mr.  Tevlin.  You  have  brought  these  envelopes  containing  the  ballots  I  have  men- 
tioned from  the  vault  in  the  registrar's  office? — A.  Yes. 

Q.  What  is  their  condition? — A.  The  envelopes  are  intact;  thev  are  duly  sealed, 
and  the  seals  have  not  been  broken. 

ELEVENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 
•  Mr.  Tevlin.  There  are  172  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  172  ballots  offered  by  contestee  148  are 
unobjectionable  ballots.  This  offer,  however,  includes  24  ballots— numbered  176, 
86,  186,  102,  197,  94,  30,  61,  145,  11,  42,  56,  133,  76,  149,  153,  53,  39,  15,  172,  49,  106, 
207,  and  139 — objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case 
in  chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California,  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  3  ballots  on  which  Costley  is  voted  for;  2  ballots,  Nos.  10 
and  123,  on  which  both  Costley  and  Kahn  are  voted  for;  2  ballots,  Nos.  218  and  31, 
on  which  both  Costley  and  Livernash  are  voted  for,  and  7  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  44  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  12  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  223,  identifying  mark  opposite  Lane,  Democratic. 

No.  215,  two  crosses  opposite  McMahon,  Democratic. 

No.  173,  two  crosses  opposite  Shannon;  a  cross  in  the  voting  square  opposite  Shan- 
non and  on  the  line  dividing  the  voting  squares  opposite  Shannon  and  Beatty, 
Republican. 

No.  135,  two  crosses  opposite  Hebbard,  Republican. 

No.  201,  crosses  not  in  voting  squares  and  on  the  ruled  line  dividing  the  Repub- 
lican and  Democratic  tickets,  opposite  Reeves,  Webb,  Long,  Koch,  Van  Nostrand, 
and  Lawler,  and  two  crosses  in  said  square  opposite  Lawler,  Republican. 

No.  22,  crosses  opposite  titles  of  offices  in  the  Republican  column. 

No.  214,  two  crosses  opposite  Colgan,  Republican. 

No.  28,  identifying  mark,  to  wit,  an  attempted  erasure  in  the  lower  voting  square 
of  amendment  No.  5. 

No.  140,  cross  after  title  justices  of  the  peace  and  a  cross  under  the  heading  "Repub- 
lican ticket." 

No.  112,  identifying  marks  in  the  right-hand  margin  of  the  ballot  opposite  amend- 
ment No.  5. 

No.  4,  two  crosses  opposite  Van  Nostrand,  Curry,  and  Colgan,  Republican. 

No.  36,  identifying  mark  in  the  voting  square  opposite  Shannon,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  olijection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

TWELFTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlin.  There  are  105  ballots  on  w^hich  Mr.  Livernash  has  been  voted  tor. 

Mr.  Dibble.  Contestant  admits  that  of  the  105  ballots  offered  by  contestee  m  are 
unobjectionable  ballots.     This  offer,  however,  includes  19  ballots— numbered  46,  84, 
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60,  42,  31,  73,  49,  4,  105,94,  21,  61,  133,  98,  16,  53,  79,  29,  and  88— objected  to  by  con- 
testant on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  ai'e 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should 
ni:)t  be  counted  for  the  reasons  there  specified. 

yir.  Tevlix.  There  are  8  ballots  on  which  Costley  is  voted  for,  2  ballots  on  which 
Rowell  is  voted  for,  2  ballots,  Xos.  100  and  121,  on  which  both  Costley  and  Liver- 
nash  are  voted  for,  and  14  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress. 

There  are  17  ballots  on  which  ^Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  9  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ]\Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  ground.?  of  the  objections  to  them  are  as  follows: 

No.  125,  identifying  mark  in  purple  ink  on  the  back  of  the  ballot. 

No.  124,  identifying  mark  over  the  word  "within,"  amendment  No.  3. 

No.  119,  two  crosses  opposite  Hunt,  Republican. 

No.  35,  identifying  mark  in  the  voting  square  opposite  Dunne,  Democratic. 

No.  27,  two  crosses  opposite  Cook,  Republican,  and  amendment  No.  8. 

No.  90,  the  word  "No"  written  in  lead  pencil  in  the  lower  voting  S(iuare  of  amend- 
ment No.  8. 

No.  89,  a  cross  in  the  right-hand  margin  of  ballot,  opposite  amendment  No.  3. 

No.  22,  a  cross  on  the  line  dividing  the  voting  squares  opposite  Webb  and  Woods; 
two  crosses  in  the  voting  square  opposite  Woods;  a  cross  on  the  line  dividing  the  voting 
squares  opposite  Kirk  and  Shannon;  two  crosses  in  the  voting  square  opposite  Shan- 
non; a  cross  on  the  line  dividing  the  voting  .squares  opposite  Kahn  and  Webster;  two 
crosses  in  the  voting  square  oppo.site  Webster,  Republican;  crosses  on  the  lines 
dividing  the  voting  squares  ojjposite  the  constitutional  amendments. 

No.  24,  identifying  mark  in  the  voting  square  opjjosite  Shannon;  an  attempted 
erasure  in  said  square,  Repul)lican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  9  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

thirtep:nth  precinct,  thirtieth  assembly  district. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Thirtieth  asseml)ly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  119  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  119  Vjallots  offered  by  contestee  99  are 
unobjectionable  ballots.  This  offer,  however,  includes  20  ballots^numbered  166, 
135,  107,  169,  7,  13,  28,  52,  73,  89,  149,  152,  146,  80,  46,  21,  15,  161,  71,  and  94— 
objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which 
he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  2  Ijallots  on  which  Costley  is  voted  for;  1  ballot,  No.  112, 
on  which  Rowell  and  Livernash  are  both  voted  for,  and  6  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  42  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  15  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  on  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  70,  identifying  mark  opposite  title  "For  judges  of  the  superior  court,"  Repub- 
lican. 

jJo.  97,  two  crosses  opposite  Brown,  Republican. 

No.  104,  two  crosses  opposite  McClellan,  Republican. 

No.  84,  a  cross  not  in  a  voting  square,  amendment  8. 

No.  134,  two  crosses  opposite  Walker,  Socialist. 

No.  101,  two  crosses  opposite  Anderson  and  Kirk,  Republican. 

No.  34,  identifying  mark,  to  wit,  attempted  erasure  opposite  Andrew,  Republican. 

No.  3,  identifying  mark  in  the  voting  square  opjiosite  Sullivan  and  two  crosses  in 
said  square.  Democratic. 

No.  162,  two  crosses  opposite  Daniels,  Republican. 

No.  147,  two  crosses  opposite  Long,  Republican. 
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No.  121,  two  crosses  opposite  Webster,  Koch,  and  Lawler,  Reitnhlicaii. 

No.  124,  two  crosses  opposite  Wilson,  Democratic. 

No.  151,  identifyin.o;  mark  opposite  Wel)i^ter,  Kepu))lican. 

No.  168,  two  crosses  opposite  Hunt,  Republican. 

No.  123,  two  crosses  opposite  Daniels,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  15  l)allots  and  claims  that  thev  should  be 
counted  for  contestant. 

fourtej:nth  precinct,  thirtieth  assembly  district. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourteenth  precinct  of 
the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  125  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  125  ballots  offered  by  contestee  lOti  are 
unobjectionable  V)allots.  This  offer,  however,  includes  19  ballots— numbered  87  119 
166,  146,  82,  104,  92,  127,  153,  177,  135,  208,  70,  163,  45,  150,  28,  215,  and  217— objected 
to  by  contestant  on  the  production  of  his  e\-idence  in  his  case  in  chief,  which  he 
claims  are  invalid  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  3  ballots  on  which  Costley  is  voted  for;  1  ballot,  No.  83, 
on  which  both  Kahn  and  Livernash  are  voted  for,  and  9  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  65  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  17  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  129,  identifying  marks  in  the  right-hand  margin  of  the  ballot. 

No.  94,  a  cross  not  in  a  voting  square,  amendment  9. 

No.  35,  identifying  mark  opposite  Lawson,  Union  Labor. 

No.  190,  two  crosses  in  the  upper  voting  squares  of  amendments  Nos.  1,  2,  7,  and 
9;  identifying  marks  in  the  voting  square  ojjposite  Curry,  Republican. 

No.  195,  two  crosses  opposite  Beatty,  Republican. 

No.  98,  crosses  not  in  voting  squares,  amendments  Nos.  8  and  9. 

No.  152,  identifying  mark  in  the  voting  square  opposite  Beatty,  Republican. 

No.  155,  two  crosses  opposite  Jordan,  Republican. 

No.  100,  a  cross  not  in  the  voting  square  to  the  left  of  the  name  Franklin  K.  Lane, 
Democratic. 

No.  36,  two  crosses  opposite  Lawson,  Democratic. 

No.  133,  identifying  mark  in  purple  ink  over  the  title  "  For  governor." 

No.  174,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court,  Repulilican. 

No.  196,  two  crosses  opposite  Anderson  and  Curry,  Republican. 

No.  187,  two  crosses  opposite  Hebbard,  Republican. 

No.  97,  two  crosses  opposite  Shaw,  Republican. 

No.  197,  lead-pencil  line  from  cross  in  the  lower  voting  square  of  amendment  No.  9. 

No.  108,  identifying  marks  in  the  voting  squares  opposite  Reeves,  Webl),  and  Woods, 
Eepublican. 

J\Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  17  ballots  and  claims  that  they  should  ))e 
counted  for  contestant. 

FIFTEENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of  the 
Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

]\Ir.  Tevlin.  There  are  116  ballots  upon  which  Mr.  Livernash  has  been  voted  tor. 

Mr.  Dibble.  Contestant  admits  that  of  the  116  ballots  offered  by  contestee  103  are 
unobjectionable  ballots.  This  offer,  however,  includes  13  Iwllots— numbered  60,  45, 
197,  115,  130,  16,  169,  64,  139,  47,  57,  161,  and  25— objected  to  by  contestant  on  the 
production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  voul 
under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  4  ballots  on  which  Costley  is  voted  tor  and  (>  ballots  on 
■which  there  is  no  vote  for  Representative  in  Congress. 
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There  are  70  ballots  on  which  ]\Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  14  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  Ill,  identifjdng  mark  in  the  upi^er  voting  square  of  amendment  No.  7; 
attempted  erasure  in  said  square. 

Xo.  114,  two  crosses  opposite  Lane,  Democratic,  and  Daniels,  Republican. 

No.  1.38,  two  crosses  opposite  Webb,  Republican. 

No.  181,  identifying  mark  in  the  voting  square  opposite  Webb,  Republican. 

No.  86,  two  crosses  opposite  Kahn,  Republican. 

No.  19,  identifying  mark  in  black  ink,  right-hand  margin  of  ballot. 

No.  85,  identifying  marks  in  front  of  Heenan,  Lister,  and  White,  Union  Labor. 

No.  157,  identifying  mark  in  the  voting  square  opposite  Woods,  Republican. 

No.  143,  the  voter  has  indicated  his  choice  in  pencil  crosses. 

No.  160,  two  crosses  opposite  Hebbard,  Republican. 

No.  150,  two  crosses  opposite  Long,  Republican. 

No.  137,  two  crosses  opposite  Beatty  and  Shannon,  Republican. 

No.  39,  two  crosses  opposite  Colgan  and  a  cross  on  the  line  dividing  the  voting 
squares  opposite  Curry  and  Colgan,  Republican. 

No.  44,  identifying  mark  in  the  voting  square  opposite  Langdon,  Democratic; 
attempted  erasure  in  said  square. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

SIXTEENTH  PRECINCT,  THIRTIETH   ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlix.  There  are  108  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  108  ballots  offered  by  contestee  92  are 
unobjectionable  ballots.  This  offer,  however,  includes  16  ballots — numbered  131,  90, 
4,  58, 112, 129, 1,  74,  65,  84, 103, 126, 18,  75, 99,  and  3— objected  to  by  contestant  on  the 
production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void 
under  the  laws  and  decisions  of  the  State  of  California  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  4  ballots  upon  which  Costley  is  voted  for  and  7  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  42  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  120,  two  crosses  opposite  Colgan,  Repul)lican. 

No.  165,  a  cross  on  the  line  dividing  the  voting  squares,  amendment  No.  2. 

]Mr.  Dibble.  It  is  sul)mitted  that  this  is  not  a  valid  objection  under  any  law  or 
decision  of  the  State  of  California. 

Mr.  Tevlin  (continuing).  No.  53,  identifying  mark  in  the  voting  square  opposite 
Kahn,  Republican. 

No.  128,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  63,  a  cross  opposite  the  title  "For  member  of  assembly,  Thirtieth  assembly 
district,"  Republican. 

No.  113,  identifying  marks  in  purple  ink  in  the  Republican  column. 

No.  72,  a  cross  not  in  a  voting  square,  amendment  No.  6. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  ol>jection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

SEVENTEENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct 
of  the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 
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Mr.  Tevlin.  There  are  166  ballots  upon  which  Mr.  Livernash  has  Ix'en  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  166  ballots  offered  by  contestee  144  are 
unobjectionable  ballots.  This  offer,  however,  includes  22  ballots — nund)ered  13o 
110,  127,  138,  99,  182,  166,  52,  43,  105,  39,  30,  163,  183,  34,  36,  98,  128,  140,  148,  So, 
and  165 — objected  to  by  contestant  on  the  ])roduction  of  his  evidence  in  his  ca.se  in 
chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California,  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  2  ballots  on  which  Costley  is  voted  for. 

There  are  30  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are  illegal 
and  void,  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  117,  identifying  mark  in  the  voting  square  opposite  Langd on ;  an  erasure  in 
said  voting  square.  Democratic. 

No.  196,  inentifying  mark,  to  wit,  a  cross  in  the  right-hand  margin  of  the  ballot 
opposite  the  lower  voting  square  of  amendment  No.  8. 

No.  114,  identifying  mark,  to  wit,  a  cross  in  the  right-hand  margin  of  the  ballot, 
opposite  amendment  No.  4. 

No.  54,  a  cross  opposite  the  title  of  office  justices  of  the  peace.  Democratic. 

No.  151,  two  crosses  opposite  Kirk,  Republican. 

No.  88,  identifying  marks,  to  wit,  punctures,  in  the  Prohibition  column. 

No.  113,  identifying  mark  in  the  voting  square  opposite  Fritz,  Democratic. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

EIGHTEENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighteenth  precinct 
of  the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  133  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  133  ballots  offered  by  contestee  113  are 
unobjectionable  ballots.  This  offer,  however,  includes  20  ballots— numbered  9,  140, 
106,  174,  56,  18,  14,  74,  34,  39,  145,  161,  40,  16,  141,  143,  172,  104,  76,  and  27— objected 
to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he 
claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  1  ballot  on  which  Costley  is  voted  for  and  9  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  32  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  7  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  56,  identifying  mark  in  the  voting  square  opposite  Kahn,  Republican. 

No.  169,  crosses  in  each  of  the  voting  squares  opposite  Van  Nostrand  and  Lawler 
and  a  cross  on  the  line  dividing  said  voting  squares,  Republican. 

No.  126,  identifying  mark  in  ink  on  the  right-hand  margin  of  ballot. 

No.  94,  two  crosses  opposite  Pardee,  Republican. 

No.  138,  two  crosses  opposite  Brooks,  Democratic. 

No.  2,  two  crosses  opposite  Woods,  Republican. 

No.  75,  two  crosses  opposite  Woods,  Republican.  ,        •       ^  j» 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  7  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

NINETEENTH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  nineteenth  precinct  of 
the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 

ballots  inspected.  , ,     ^ .  i    i.      u  t.   i  t^^ 

Mr.  Tevlin.  There  are  135  ballots  upon  which  Mr.  Livernash  has  been  voted  ton 
Mr.  Dibble.  Contestant  admits  that  of  the  135  ballots  offered  by  contestee  11/ 

are  unobjectionable  ballots.     This  offer,  however,  includes  18  ballots— numbered 
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16,  49,  175,  183,  162,  159,  33,  137,  138,  147,  96,  36,  65,  170,  66,  72,  64,  and  1— 
objected  to  by  contestant  upon  the  production  of  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and 
should  not  be  counted  for  the  reasons  there  specified. 

]\Ir.  Tevlix.  There  are  3  ballots  on  which  Costley  is  voted  for;  1  ballot,  Ko.  20, 
on  which  both  Rowell  and  Livernash  are  voted  for;  and  3  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  29  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  15  ballots  to  which  contestee  makes  the  ol)jection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ^Nlr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

Xo.  71,  identifying  mark,  to  wit,  purple  blots  on  the  face  of  the  ballot. 

No.  129,  two  crosses  opposite  Law,  Democratic;  and  an  identifying  mark  in  lead 
pencil  on  the  back  of  the  ballot. 

No.  163,  identifying  mark  in  the  voting  square  opposite  Jordan,  Republican. 

No.  181,  two  crosses  opposite  McMahon,  Democratic. 

No.  42,  two  crosses  opposite  Langdon,  Union  Labor. 

No.  102,  crosses  in  each  of  the  squares  opposite  Daniels  and  Van  Nostrand,  and  a 
cross  upon  the  line  dividing  said  squares. 

No.  90,  a  cross  opposite  the  title  of  office  justices  of  the  peace.  Republican. 

No.  165,  two  crosses  opposite  Daniels,  Republican. 

No.  186,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  2;  two 
crosses  opposite  Hunt,  Republican. 

No.  148,  two  crosses  in  the  lower  voting  .square  of  amendment  No.  4. 

No.  112,  a  cross  not  in  a  voting  square,  amendment  3. 

No.  7,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  6. 

No.  5,  two  crosses  in  the  upper  voting  squares  of  amendments  Nos.  3  and  5. 

No.  60,  a  cross  opposite  the  title  of  otiice  judges  of  the  superior  court.  Democratic, 
and  justices  of  the  peace.  Republican. 

No.  6,  crosses  not  in  voting  squares,  constitutional  amendments. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  15  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

TWENTIETH  PRECINCT,  THIRTIETH  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twentieth  precinct  of 
the  Thirtieth  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

I\Ir.  Tevlix.  There  are  147  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

]Mr.  Dibble.  Contestant  admits  that  of  the  147  ballots  offered  by  contestee  116  are 
unobjectionable  ballots.  This  offer,  however,  includes  31  ballots — numbered  14,  114, 
31,  65,  66,  6,  185,  212,  73,  113,  166,  170,  35,  18,  216,  81,  112,  1.3,  145,  160,  105,  7,  48, 
58,  173,  119,  160,  141,  147,  72,  and  4 — objected  to  by  contestant  on  the  production  of 
his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  imder  the  laws 
and  decisions  of  the  State  of  Califoruia,  and  should  not  be  counted  for  the  reasons 
there  specified. 

Mr.  Tevlix.  There  are  1  ballot  on  which  Costley  is  voted  for;  1  ballot.  No.  180, 
on  which  both  Rowell  and  Livernash  are  voted  for;  1  ballot.  No.  93,  on  which  both 
Kahn  and  Livernash  are  voted  for;  1  ballot,  No.  80,  on  which  Kahn,  Livernash, 
Rowell,  and  Costley  are  voted  for;  and  3  ballots  on  which  there  is  no  vote  for 
Representative  in  Congress. 

There  are  49  ballots  on  which  ]Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  14  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  theui  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  201,  two  crosses  opposite  Long,  Republican. 

No.  9,  identifying  mark  opposite  Pardee,  Republican. 

No.  11,  two  crosses  opposite  Long,  Republican;  two  crosses  opposite  Alford, 
Democratic. 

No.  29,  identifying  mark,  to  wit,  a  group  of  punctures  in  the  upper  blank  portion 
of  the  Prohi])ition  column. 

No.  195,  identifying  mark  opposite  Cook,  Republican. 
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No.  162,  identifying  mark  opposite  Pardee,  Repul)lioan. 

No.  14-i,  two  crosses  in  the  upper  voting  square  of  amendment  No.  8. 

No.  60,  identifying  mark,  to  wit,  a  group  of  punctures— pin  hole.^— in  tlie  blank 
portion  of  the  Prohilntion  column. 

No.  79,  an  identifying  mark  the  shape  of  an  inverted  letter  "  B"  in  the  lower  blank 
portion  of  Independent  column. 

No.  121,  a  cross  not  in  a  voting  square,  amendment  1. 

No.  132,  a  cross  not  in  a  voting  square,  amendment  1. 

No.  3,  two  crosses  opposite  Kahn,  Repuljlican. 

No.  38,  two  crosses  opposite  Shannon,  Republican. 

No.  217,  crosses  after  titles  of  offices  judges  of  the  superior  court  and  justices  of  the 
peace.  Union  Labor. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

FIRST  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fir.st  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  159  ballots  on  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  159  ballots  offered  by  contestee  122  are 
unobjectionable  ballots.  This  offer,  however,  includes  37  ballots— numbered  180, 
181,  48,  170,  84,  14,  15,  187,  214,  159,  56,  106,  151,  21,  118,  176,  68,  76,  39,  29,  62,  144, 
200,  202,  158,  153,  12,  35,  161,  43,  97,  199,  152,  100,  131,  209,  and  212— objected  to  by 
contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  shoulil 
not  be  counted  for  the  reasons  there  specified. 

jMr.  Tevlix.  There  are  4  ballots  on  which  Costley  is  voted  for;  1  ballot  on  which 
Rowell  is  voted  for;  3  ballots— Nos.  169,  196,  and  114 — on  which  both  Kahn  and 
Livernash  are  voted  for,  and  10  Imllots  on  which  there  is  no  vote  for  Representative 
in  Congress. 

There  are  33  ballots  on  which  INIr.  Kahn  has  been  voted  for  to  which  contestee 
makes  no  objection. 

There  are  14  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  201,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  8. 

No.  Ill,  identifying  mark  in  the  voting  square  opposite  Jordan,  Republican. 

No.  188,  identifying  mark  in  the  voting  square  opposite  Hoey,  Republican. 

No.  66,  identifying  mark  opposite  Bunkers,  Union  Labor. 

No.  49,  identifying  mark  in  the  voting jquare  opposite  Dunn,  Republican. 

No.  179,  two  crosses  opposite  Reeves,  Republican. 

No.  204,  two  crosses  opposite  Lucey,  Republican. 

No.  216,  two  crosses  opposite  Cook,  Republican. 

No.  177,  two  crosses  opj^osite  Reeves,  Republican. 

No  65,  identifying  mark  opposite  Webster,  Republican. 

No.  52,  the  voter  has  indicated  his  choice  in  pencil. 

No.  107,  identifying  marks  in  purple  ink  opposite  ^IcClellan,  Koch,  and  Van 
Nostrand,  Republican. 

No.  132,  two  crosses  opposite  Dunn,  Republican. 

No.  195,  two  crosses  opposite  Hunt,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  oljjects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

SECOND  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  second  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlix.  There  are  140  ballots  upon  which  Mr.  Livernash  has  been  voted  tor. 

Mr.  Dibble.  Contestant  admits  that  of  the  140  ballots  offered  by  contestee  119  are 
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unobjectionable  ballots.  This  offer,  however,  includes  21  ballots — numbered  176,  SO, 
166,  141,  43,  124,  75,  91,  96,  15,  2,  loO.  197,  41,  108,  46,  63,  117,  161,  207.  and  106— 
objected  to  by  conte:-tant  on  the  production  of  his  evidence  in  his  ca,se  in  chief,  which 
he  claims  are  illegal  and  voifl  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  2  ballots  on  which  Costley  is  voted  for;  2  ballots  on  which 
Rowell  is  voted  for;  1  ballot,  Xo.  72,  on  which  both  Costley  and  Livernash  are  voted 
for,  and  5  ballots  on  which  there  is  no  vote  for  Representative  in  Congress. 

There  are  48  ballots  on  which  3Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
oljjection. 

There  are  14  ballots  to  which  contestee  makes  the  ol)jection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  lie  counted  f^r  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  189,  two  crosses  opposite  McClellan,  Eeiiublican. 

No.  52,  two  crosses  opposite  Hoey,  Republican. 

No.  57,  two  crosses  in  the  upper  voting  square  of  amendment  So.  5. 

No.  183,  ink  line  over  the  names  McClellan  and  Hebbard,  Republican. 

No.  104,  identifying  mark  in  the  voting  square  opposite  Lane,  Democratic. 

No.  105,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court.  Republican. 

No.  38,  identifying  mark  in  the  voting  square  opi)o.site  Andrew,  Repu1)lican; 
attempted  erasure  in  said  square. 

No.  12,  two  crosses  opposite  Koch  and  Lucey,  Republican. 

No.  37,  two  crosses  opposite  Kahn,  Repul>lican. 

No.  86,  two  crosses  opposite  White,  Union  Labor. 

No.  206,  two  crosses  opposite  Lawson,  Democratic. 

No.  81,  two  crosses  opposite  Pardee,  Republican. 

No.  97,  two  crosses  in  the  lower  voting  square  of  amendment  No.  1. 

No.  79,  two  crosses  op])i)site  Reeves,  Republican. 

Mr.  Dibble.  Contestant  denies  each  ami  every  objection  framed  by  counsel  for 
contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be  counted  for 
contestant. 

Contestant  objects  to  the  counting  of  any  of  the  Ijallots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

THIRD  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  third  precinct  of  the 
Thirty-first  assembly  district  were  then  Ijroken  by  the  deputy  registrar  and  the  l>al- 
lots  inspected. 

Mr.  Tevlin.  There  are  129  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  129  ballots  offered  by  contestee  107  are 
unobjectionable  ballots.  This  offer,  liowever,  includes  22  Ijallots — numbered  127, 
137,  119,  83,  16,  69,  56,  7,  37,  165,  152,  .36,  11,  175,  142,  188.  174,  110,  2,  46,  201,  and 
128 — objected  to  l)y  contestant  on  the  production  of  his  evidence  in  his  case  in  chief, 
which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  2  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  37,  on 
which  both  Kahn  and  Livernash  are  voted  for;  1  ballot,  No.  74,  on  which  Ijoth  Cost- 
ley  and  Livernash  are  voted  for,  and  5  Ijallots  on  which  there  is  no  vote  for  Repre- 
sentative in  Congress. 

There  are  43  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  9  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  l)een  counted  for  ^Ir.  Kahn,  and  that  none 
of  them  should  be  counteil  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  ol)jections  to  them  ai'e  as  follows: 

No.  5,  identifying  mark  in  the  voting  square  ojiposite  Costley,  Socialist,  and  an 
attempted  erasure  in  said  square. 

No.  169,  identifying  mark  in  the  lower  voting  .square  of  amendment  No.  2; 
attempted  erasure  in  said  square. 

No.  153,  two  crosses  opposite  Angelotti,  Republican. 

No.  92,  crosses  not  in  voting  squares,  amendmenLs. 

No.  87,  identifying  mark  in  the  ui>per  voting  square  of  amendment  No.  7. 

No.  140,  two  crosses  opposite  Kirk,  Republican. 

No.  154,  two  crosses  opposite  Wel>b,  Jordan,  and  Kirk,  Repuljlican. 

No.  Ill,  two  crosses  opposite  Webb,  Republican. 
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No.  20,  two  crosses  opposite  Van  Nostrand,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  9  ballots  and  claims  that  tiicy  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  ol)jection  was 
framed  by  the  attorney  for  contestant  and  it  is  repeated  here. 

FOURTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fourth  precinct  of  the 
Thirty-tirst  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

]Mr.  Tevlix.  There  are  132  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  132  ballots  offered  by  counsel  for  con- 
testee 102  are  unobjectionable  ballots.  This  offer,  however,  includes  30  ballots — 
numbered  24,  132,  51,  98,  41,  118,  10,  200,  199,  55,  83,  182,  197,  195,  196,  191,  101,  84, 
31,  94,  17,  14,  115,  30,  88,  69,  188,  62,  103,  and  78— objected  to  by  contestant  on  the 
production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void 
under  the  laws  and  decisions  of  the  State  of  California,  and  should  not  be  counted 
for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  3  ballots  on  which  Costley  is  voted  for,  7  ballots  on  which 
there  is  no  vote  for  Representative  in  Congress,  and  1  ballot.  No.  79,  on  which 
Costley  and  Livernash  are  both  voted  for. 

There  are  44  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  53,  identifving  marks  in  the  upper  and  lower  squares  of  amendment  No.  4. 

No.  167,  identifying  marks  in  the  upper  voting  squares  of  amendments  Nos.  7,  8, 
and  9. 

No.  18,  two  crosses  opposite  Hebbard,  Republican. 

No.  8,  crosses  not  in  voting  squares,  constitutional  amendments;  crosses  to  left  of 
names  in  Republican  column. 

No.  176,  identifying  mark  opposite  Fritz,  Democratic. 

No.  85,  identify'ing'marks  in  ink,  upper  margin  of  ballot. 

No.  154,  a  cross  not  in  a  voting  square,  amendment  8. 

No.  47,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace.  Republican;  and  a  cross  not  in  the  voting  square  of  Jordan,  Republican. 

No.  145,  two  crosses  opposite  Beatty  and  Hunt,  Republican. 

No.  152,  two  crosses  opposite  Reeves,  Republican. 

No.  2,  identifying  mark  in  the  voting  square  opposite  Bunkers,  Union  Labor;  an 
erasure  in  said  square. 

No.  125,  identifying  mark  in  the  voting  square  opposite  Hebbard,  Republican;  an 
erasure  in  said  square. 

No.  175,  two  crosses  opposite  Kirk  and  Hoey,  Republican. 

]Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  trained 
by  counsel  for  contestee  to  the  preceding  13  ballots  and  claims-  that  they  should  be 
counted  for  contestant.  .       ,  .  ■     ^      /^     t-i 

Contestant  objects  to  the  counting  of  anv  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant  and  it  is  repeated  here. 

Here  an  adjournment  was  taken  until  April  11,  1903,  at  9  o'clock  a.  m. 

April  11,  1903—9  o'clock  a.  m. 

The  inspection  of  the  ballots  was  resumed. 

Mr.  Tevlix.  Mr.  Zemanskv,  will  vou  produce  the  envelopes  containing  the  bal- 
lots in  the  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twe  tth  thirteenth, 
fourteenth,  fifteenth,  sixteenth,  seventeenth,  and  eighteenth  precincts  of  the  thirty- 
first  assembly  district?  x-        i  \ 

(Mr.  Zemansky  here  produced  the  several  envelopes  mentioned.)  t  i  o,-o 

Mr.  Tevlix.  You  have  brought  these  envelopes  containing  the  l)allots  1  ha\e 
mentioned  from  the  vault  in  the  registrar's  office? 

q!  What  is  their  condition?-A.  The  envelopes  are  intact,  they  are  duly  sealed, 
and  the  seals  have  not  been  broken. 
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FIFTH  PRECIXCT,  THIRTY-FIRST  ASSE:\IBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  l)allots  oast  in  the  fifth  precinct  of  the 
Thirty-tirst  assembly  district  were  then  broken  by  tlie  dei^uty  registrar  and  the  bal- 
lots inspected. 

^Ir.  Tevlix.  There  are  12.3  balltos  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  123  ballots  offered  by  contestee  101  are 
unobjectionable  l:)allots.  This  offer,  however,  includes  22  ballots — numbered  155, 
177,  138,  65,  124,  53,  150,  71,  36,  125,  188,  4,  105,  94,  103,  41.  6,  182,  109,  150,  157.  and 
135 — objected  to  by  contestant  on  the  production  of  his  eviiience  in  his  case  in  chief, 
which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California,  and  should  not  be  counted  for  the  reasons  there  specified. 

3Ir.  Tevlix.  There  are  10  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress;  1  ballot.  No.  24,  on  which  both  Kahn  and  Livernash  are  voted  for. 

There  are  33  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  aiid  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  52,  two  crosses  oppo-site  Hoey,  Republican. 

No.  97,  a  cross  in  the  margin  in  the  upper  left-haml  corner  of  ballot. 

No.  90,  two  crosses  opposite  Koch,  Republican. 

No.  70,  identifying  mark  in  the  voting  square  opposite  Bunkers,  Union  Labor; 
attempted  erasure  in  said  square. 

No.  22,  two  crosses  opposite  Koch,  Republican. 

No.  57,  identifying  mark  in  the  voting  square  opjiosite  Cook,  Republican;  erasure 
in  said  square. 

No.  46,  two  crosses  opposite  Cook,  Republican. 

No.  151,  two  crosses  opposite  Hebbanl,  Republican. 

No.  98,  two  crosses  o^jposite  Van  Nostrand,  Republican. 

No.  67,  two  crosses  opposite  Kahn,  Republican. 

No.  85,  two  crosses  opposite  Anderson,  Republican. 

No.  172,  ink  blot  in  the  lower  right  corner  of  ballot. 

No.  Ill,  two  cro-sses  opposite  Hoey,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  Ijy  the  attorney  for  contestant  and  it  is  repeated  here. 

SIXTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixth  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

^Ir.  Tevlix.  There  are  128  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

]\Ir.  Dibble.  Contestant  admits  that  of  the  128  ballots  offered  by  contestee  105  are 
unobjectionable  ballots.  This  offer,  however,  includes  23  ballots — numbered  26,  74, 76, 
179,  182, 1.54,  97,  62, 1.35, 129,  55,  111,  124, 15, 186,  47,  52,  84, 102,  204, 11.3,  180,  and  155— 
objected  to  by  contestant  on  the  production  of  his  evidence  in  his  casein  chief,  which 
he  claims  are  illegal  anil  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  4  ballots  on  which  Costley  is  voted  for;  2  ballots,  Nos.  50 
and  202,  on  which  both  Co.-tley  and  Livernash  are  voted  for;  and  9  ballots  on  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  55  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  12  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  134,  two  crosses  opposite  Braunhart,  Democratic. 

No.  185,  two  crosses  opposite  Van  Nostrand  and  Hoey,  Republican. 

No.  108,  identifying  mark  in  the  uppyr  voting  square  of  amendment  No.  7,  attempted 
erasure  in  said  square. 
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No.  170,  identifyiiio;  mark  opposite  Kirk,  Republican;  identifying  mark  in  i^urple 
mk  in  the  blank  portion  of  the  Socialist  column. 

No.  99,  identifying  mark,  to  wit,  indentations  or  pin  points,  in  the  lower  voting 
square  of  amendment  No.  1,  and  upper  voting  square  of  amendment  No.  2. 

No.  210,  two  crosses  opposite  Jordan,  Republican. 

No.  121,  two  crosses  in  the  upper  voting  square  of  amendment  No.  5;  two  crosses 
opposite  Siskron,  Democratic. 

No.  48,  two  crosses  in  the  upper  voting  square  of  amendment  No.  8. 

No.  127,  two  crosses  opposite  Lucey,  Republican. 

No.  126,  two  crosses  opposite  Fritz,  Democratic. 

No.  181,  identifying  mark  in  the  voting  square  opposite  Lucey,  Republican. 

No.  197,  a  cross  not  in  a  voting  square  of  amendment  No.  9. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots,  and  claims  that  thev  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  ol:)jection  was 
framed  by  the  attorney  for  contestant  and  it  is  repeated  here. 

SEVENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventh  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  156  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  156  ballots  offered  by  contestee  180  are 
unobjectional)le  liallots.  This  offer,  however,  includes  26  ballots— num]:)ered  65, 
142,  120,  79,  158,  93,  123,  107,  99,  41,  89,  153,  188,  66,  80,  160,  169,  115,  75,  15,  63, 
118,  91,  147,  156,  and  87 — objected  to  by  contestant  on  the  production  of  his  evi- 
dence in  his  case  in  chief,  which  he  claims  are  illegal  an<l  void  under  the  laws  and 
decisions  of  the  State  of  California,  and  should  not  be  counted  for  the  reasons  there 
specified. 

Mr.  Tevlin.  There  are  2  ballots  on  which  Costley  is  voted  for  and  4  ballots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  21  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  8  ballots  to  which  contestee  makes  the  ol^jection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  102,  two  crosses  opposite  Kirk,  Republican. 

No.  136,  two  crosses  opposite  Beatty,  Republican. 

No.  145,  identifying  mark  in  the  voting  square  opposite  Kahn,  Republican;  also 
in  lower  voting  square  of  amendment  No.  8. 

No.  116,  two  crosses  opposite  Webster,  Republican. 

No.  133,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  128,  two  crosses  opposite  amendment  No.  1. 

No.  155,  two  crosses  opposite  Long,  Republican. 

No.  53,  the  voter  has  indicated  his  choice  in  pencil. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  8  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

EIGHTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eighth  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  bal- 
lots inspected. 

Mr.  Tevlin.  There  are  103  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  103  ballots  offered  by  contestee  83  are 
unobjectionable.  This  offer,  however,  includes  20  ballots— numbered  123,  121,62, 
77.  143,  108,  36,  69,  154,  103,  15,  86,  118,  40,  151,  8,  61,  72,  160,  and  120— objecteci  to 
by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
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are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should 
not  be  counted  for  the  reasons  there  specified. 

]Mr.  Tevi.ix.  There  is  1  hallot  on  which  Costley  is  voted  for;  1  ballot  on  which 
Rowell  is  voted  for;  3  ballots,  Xos.  34,  78,  and  105,  on  which  both  Kahn  and  Liver- 
nash  are  voted  for,  and  9  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress. 

There  are  32  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  12  ballots  to  which  contestee  makes  the  oljjection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follow"s: 

Xo.  134,  identifying  marks  in  purple  ink  in  the  Democratic  and  Socialist  columns. 

No.  161,  two  crosses  opposite  Andrew,  Van  Xostrand,  and  Hoey,  Republican,  and 
in  the  lower  voting  .square  of  amendment  No.  9. 

Xo.  109,  two  cro.sses  opposite  Colgan;  identifying  mark  on  the  line  dividing  the 
voting  square  opposite  Beatty  and  the  space  for  associate  justices  of  the  supreme 
court;  two  crosses  opposite  Duun.  Republican. 

Xo.  110,  two  crosses  opposite  Lane,  Democratic. 

No.  89,  identifying  marks  opposite  titles  of  offices  judges  of  the  superior  court  and 
justices  of  the  peace,  Republican. 

No.  95,  two  crosses  opposite  Hoey  and  Lucey,  Republican. 

No.  35,  two  crosses  opposite  McClellan  and  Hoey,  Re]jublican. 

No.  152,  two  crosses  opposite  Hunt,  Republican. 

No.  106,  identifying  mark  o]»posite  Webster,  Republican. 

No.  73,  identifying  mark  opposite  Pardee,  Republican. 

No.  67,  ink  blot  at  the  head  of  the  Prohibition  ticket. 

No.  43,  identifying  mark  o]>posite  Lucey,  Republican. 

3Ir.  DiBJu.E.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

NINTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  liallots  cast  in  the  ninth  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

3Ir.  Tevlix.  There  are  110  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  110  l)allots  offered  by  contestee  88  are 
unolijectionable  ballots.  This  offer,  however,  includes  22  ballots — nunil)ered  61,  66, 
1.38,  149,  37,  34,  18,  25,  4,  70,  22,  115, 108,  35, 105,  74,  8,  3,  79, 19, 17,  and  128— objected 
to  by  contestant  on  the  production  of  his  evi(ience  in  his  case  in  chief,  which  he 
claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California, 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  4  ballots  on  which  there  is  no  vote  for  Representative  in 
Congress. 

Tfiere  are  23  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  14  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  ^Ir.  Kahn,  and  that 
none  of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these 
ballots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  126,  identifying  mark  in  the  upper  margin  of  the  ballot  over  the  Inde])endent 
column. 

No.  143,  a  cross  after  the  title  of  office  judges  of  the  superior  court.  Democratic. 

No.  116,  cross  opposite  heading  "Constitutional  amendments." 

No.  14,  identifying  marks  opposite  amendment  No.  8;  and  a  cross  opposite  the 
title  of  office  justices  of  the  peace;  and  2  crosses  opposite  Webb,  Rebublican. 

No.  36,  identifying  mark  in  purple  ink,  Socialist. 

No.  51,  two  crosses  ojiposite  Anderson,  Repnl)lican. 

No.  102,  two  crosses  opposite  Pardee,  Repul)lican. 

No.  9,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  2;  attempted 
erasure  in  said  square. 

No.  6,  two  crosses  opposite  Kahn,  Republican. 
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No.  110,  two  crosses  opposite  Hoey,  Republican. 

No.  118,  identifying  mark  in  the  voting  square  opposite  Wliite,  Union  Labor. 

No.  127,  identifying  mark  opposite  Anderson  and  Webb,  Republican. 

No.  92,  identifying  mark  oppo-^^ite  Brower  and  ^^'hitney,  Socialist. 

No.  57,  two  crosses  in  the  upper  voting  square  of  amendment  No.  3. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

TENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  tlie  envelope  containing  the  ballots  cast  in  the  tenth  precinct  of  the 
Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the  ballots 
inspected. 

Mr.  Tevlix.  There  are  141  ballots  on  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  141  ballots  offered  by  contestee  118  are 
unobjectionable  ballots.  This  offer,  however,  includes 23  ballots— numbered  87, 115, 
99,  102,  217,  55,  198,  189,  137,  167,  35,  33,  177,  47,  108,  145,  16.3,  107,  136,  118,  77,  81, 
and  7 — objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in 
chief,  which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State 
of  California,  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  3  Ijallots  on  which  Costley  is  voted  for;  1  ballot,  No.  51, 
on  which  both  Kahn  and  Costley  are  voted  for;  l"  ballot.  No.  72,  on  which  both 
Livernash  and  Costley  are  voted  for,  and  6  ballots  on  which  there  is  no  vote  for 
Representative  in  Congress. 

There  are  56  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  12  liallots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  67,  two  crosses  opposite  Dunn,  Republican. 

No.  10,  crosses  after  titles  of  offices.  Republican;  two  crosses  opposite  Brown, 
Republican,  and  two  crosses  in  the  lower  voting  square  of  amendment  No.  2. 

No.  17,  ink  blot  at  the  head  of  the  Prohibition  column. 

No.  155,  two  crosses  opposite  Long,  Republican. 

No.  216,  identifying  mark,  to  wit,  an  attempted  erasure  in  the  voting  square  oppo- 
site Koch,  Republican. 

No.  210,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  9; 
attempted  erasure  in  said  square;  same  objection,  upper  voting  square  of  amendment 
No.  8. 

No.  204,  two  crosses  in  the  square  opposite  Hoey,  Republican. 

No.  138,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  79,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  1. 

No.  219,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  4; 
attempted  erasure  in  said  square. 

No.  159,  two  crosses  in  ths  upper  voting  square  of  amendment  No.  8. 

No.  148,  capital  letter  "A"  in  lead  pencil  over  the  Socialist  column. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  12  ballots  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  Vjallots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

ELEVENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  eleventh  precinct  of 
the  Thirty-first  asssmbly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  130  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  130  ballots  offered  by  contestee  111  are 
unotnectionaljle  ballots.  This  offer,  however,  includes  19  ballots— numbered  127, 
38,   146,   142,   154,   1,   57,   30,  45,  126,  86,  29,  204,  211,  198,  101,  141,  159,  and  194- 
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objected  to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief, 
which  he  claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of 
California  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  3  ballots  on  which  Costley  has  been  voted  for;  2  ballots, 
Nos.  25  and  14,  on  which  both  Costley  and  Livernash  have  been  voted  for^  and  5 
ballots  on  which  there  i.*!  no  vote  for  Eepresentative  in  Congress. 

There  are  61  ballots  on  which  Mr.  Kahn  has  been  voted  for  to  which  contestee 
makes  no  objection. 

There  are  14  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  liallots 
and  the  grounds  of  the  ol)jections  to  them  are  as  follows: 

No.  51,  identifying  mark  in  the  square  opposite  Barduhn  and  attempted  erasure  in 
said  square,  Sciaiist. 

No.  56,  two  crosses  in  the  upper  voting  square  of  amendment  No.  2. 

No.  191 ,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  1 ;  attempted 
erasure  in  said  Square. 

No.  109,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  13,  two  crosses  opposite  Van  Nostrand,  Republican. 

No.  184,  two  crosses  oi)posite  Van  Nostrand,  Republican;  two  crosses  opposite 
Carroll,  Democratic. 

No.  114,  identifying  mark  in  ink  over  blank  column. 

No.  157,  two  crosses  opposite  Lucey,  Republican. 

No.  90,  crosses  opposite  titles  of  otiices  judges  of  the  superior  court  and  justices  of 
the  peace;  two  crosses  opposite  Angelotti,  Republican. 

No.  7,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices  of 
the  peace,  Republican. 

No.  208,  two  crosses  opposite  Kahn,  Republican. 

No.  162,  identifying  mark  in  the  lnwer  voting  square  of  amendment  No.  1 ;  attempted 
erasure  in  said  square. 

No.  71,  two  crosses  in  the  ui)per  voting  square  of  amendment  No.  1. 

No.  132,  identifying  mark  opposite  title  of  office  judges  of  the  superior  court; 
attempted  erasure  opposite  said  title.  Repal)lican. 

Jlr.  Dibble.  Contt-.-tant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  14  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  ol^jects  to  the  counting  of  any  of  the  liallots  in  this  precinct.  Cn  the 
production  of  his  evidence  in  his  ca.«e  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  relocated  here. 

TWELFTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  twelfth  piecinct  of  the 
Thirty-first  assembly  district  were  then  broken  1  >y  the  deputy  registrar  and  the  ballots 
inspected. 

]Mr.  Tevlin.  There  are  125  ballots  upon  which  3Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  125  ballots  offered  by  contestee  104  are 
unobjectionable  l)all(>ts.  This  offer,  however,  includ<^s2i  ballots— numbered  204,  48, 
49,  7,  54,  89,  95,  162,  157,  75,  43,  57,  208,  190,  4,  81,  55,  72,  94,  134,  and  175— oV.jected 
to  by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he 
claims  are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California 
and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  4  ballot^-  on  which  Costley  is  voted  for;  2  l)allots,  Nos.  172 
and  114,  on  Avhich  both  Costley  and  Livernash  are  voted  for;  1  liailot.  No.  207,  on 
which  both  Kahn  and  Costley  are  voted  for 

]Mr.  Dibble.  Contestant  denies  that  on  ballot  No.  207  both  Kahn  and  Costley  are 
voted  for,  and  insists  that  it  is  a  l)allot  for  Kahn  and  should  be  counteil  for  him. 

Mr.  Tevlix  (contiiming).  And  3  ballots  on  which  there  is  no  vote  for  Representa- 
tive in  Congress. 

There  are  62  ballots  on  which  3Ir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  18  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numl)ers  of  these  ballots 
and  the  grounds  of  th.e  olijections  to  them  are  as  follows: 

No.  .33,  identifying  marks  in  the  right-hand  margin  of  ballot,  opposite  the  lower 
voting  square  of  amendment  8. 
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No.  193,  identifying  mark  in  the  ujiper  voting  square  of  amendment  No.  1. 

No.  22,  two  crosses  in  the  upper  voting  square  of  amenchnent  No.  0. 

No.  16,  identifying  mark  in  the  voting  square  opposite  Cook,  RepubHoan;  attempted 
erasure  in  said  square;  identifying  mark  in  the  upper  voting  scpiare  of  amen(hnent 
No.  7;  erasure  in  said  square. 

No.  201,  identifying  marks  opposite  Pardee,  Curry,  and  other  names  in  the  Repnl)- 
lican  column;  two  crosses  in  the  upper  voting  square  of  amendment  No.  3. 

No.  104,  two  crosses  in  the  lower  voting  square  of  amendment  No.  8. 

No.  87,  two  crosses  opposite  Shaw,  Republican;  identifying  maik  in  the  lower  vot- 
ing square  of  amendment  No.  7;  attempted  erasure  in  said  square. 

No.  96,  two  crosses  opposite  Daniels,  Republican. 

No.  200,  identifying  mark  in  the  voting  square  opposite  Hebbard;  attempted  era- 
sure in  said  square;  identifying  mark  in  lead  pencil,  a  line  drawn  through  the  name 
Hebbard,  Republican. 

No.  189,  two  crosses  opposite  Hunt,  Republican. 

No.  60,  two  crosses  opposite  Pardee  and  Daniels,  RepuVilican. 

No.  50,  two  crosses  in  the  upper  voting  square  of  amendment  No.  9;  identifying 
mark  opposite  McGregor,  Union  Labor. 

No.  3,  a  cross  not  in  a  voting  square,  amendment  No.  3. 

No.  19,  two  crosses  in  the  lower  voting  square  of  amendment  No.  9. 

No.  108,  two  crosses  opposite  Lucey,  Republican. 

No.  128,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  8;  two 
crosses  in  said  square. 

No.  88,  two  crosses  in  the  upper  voting  square  of  amendment  No.  8. 

No.  99,  identifying  mark  in  purple  ink  in  the  blank  portion  of  the  Socialist 
column. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  oV)jection  framed 
by  counsel  for  contestee  to  the  preceding  18  ballots,  and  claims  that  they  shoulil  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  <_)n  the 
production  of  his  evidence  in  his  case  in  "chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

THIRTEENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  thirteenth  precinct  of 
the  Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevltn.  There  are  104  ballots  upon  which  IMr.  Livernash  has  been  voted  tor. 

Mr.  Dibble.  Contestant  admits  that  of  the  104  ballots  offered  by  contestee  91  are 
unobjectionable  ballots.  This  offer,  however,  includes  13  ballots— mini  leered  149, 
130,  88,  52,  10,  200,  65,  58,  157,  195,  104,  84,  and  121— objected  to  by  contestant  on 
the' production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and 
void  under  the  laws  and  decisions  of  the  State  of  *.  ahfornia,  and  sh(.)uld  not  be 
counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  1  ballot  on  which  Costley  is  voted  for  and  3  1)allots  on 
which  there  is  no  vote  for  Representative  in  Congress. 

There  are  84  ballots  on  which  "Sir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection.  .  -n       i 

There  are  16  ballots  to  which  contestee  makes  the  objection  tliat  they  are  illegal 
and  void;,  that  none  of  them  should  have  lieen  counted  for  ^Ir.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  l)al- 
lots  and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  38,  identifying  marks  to  the  left  of  Trask,  Democratic,  to  wit,  punctures  in 
the  ballot. 

No.  33,  two  crosses  in  the  upper  voting  square  of  amendment  ^o.  1. 

No.  28,  ink  mark  in  the  right-hand  margin  of  l)allot. 

No.  153,  identifving  mark  opposite  Lister,  Union  Labor. 

No.  118,  crosses^iot  in  voting  squares,  amendments  4,  5,  and  8. 

No.  72,  two  crosses  in  the  upper  voting  square  of  amendment  No.  8;  identitying 
mark  in  ink  at  the  foot  of  blank  column.  .  t,        ,  r 

No.  187,  identifving  mark  in  lead  pencil  opposite  and  over  Shannon,  KepuUlican. 

No.  78,  two  crosses  opposite  Angelotti,  Republican.  . 

No.  170,  crosses  opposite  titles  of  offices  judges  of  the  superior  court  and  justices 
of  the  ])eace;  two  crosses  opposite  Lucey,  Republican. 

No.  181,  a  cross  not  in  a  voting  square,  amendment  8. 

No.  42,  two  crosses  opposite  Law,  Democratic. 
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Xo.  37,  two  crosses  opposite  Kirk,  and  a  cross  opi)Osite  the  title  of  office  judges  of 
the  superior  court,  RepubUcan. 

No.  97,  two  crosses  opposite  Angel(jtti,  Repul)Hca!i. 

No.  124,  identifying  mark  opposite  Pardee,  Republican. 

No.  lo2,  identifying  mark  opjjosite  Panlee  and  Jordan,  Republican. 

No.  197,  the  voter  has  indicated  his  choice  in  pent-il.  This  ballot  is  indorsed 
"Rejected  for  being  incorrectly  marked  in  pencil,"  and  the  indorsement  is  signed  by 
the  election  officers. 

^Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  16  ballots,  and  claims  that  they  should  be 
counted  for  contestant.  Contestant  objects  to  the  counting  of  any  of  the  ballots  in 
this  precinct.  On  the  procUiction  of  his  evidence  in  his  case  in  chief  the  character  of 
the  objection  was  framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

FOURTEENTH  PRECINCT,  THIRTY-FIRST  ASSEilBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  Vjallots  cast  in  the  fourteenth  precinct  of 
the  Thirty-first  asseml)ly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

.Mr.  Tevlin.  There  are  136  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

^Ir.  DrBBLE.  Contestant  admits  that  of  the  138  ballots  offered  by  contestee  119  are 
unobje(  tional)le  ballots.  This  offer,  however,  includes  17  ballots — numbered  150, 
60,  14,  114,  2,  92,  179,  208.  185,  199.  205,  190,  75,  30,  86,  68,  and  131— ol)jected  to  by 
contestant  on  the  jiroduction  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California  and  should 
not  l)e  counted  for  the  reasons  there  specified. 

Mr.  Tevlix.  There  are  1  ballot  on  which  Costley  is  voted  for;  2  ballots,  Nos.  40 
and  72,  on  which  both  Costley  and  Livernash  are  voteil  for,  and  9  l>allots  on  which 
there  is  no  vote  for  Representative  in  Congress. 

There  are  49  ballots  on  which  IMr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  11  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  o))jections  to  them  are  as  follows: 

No.  81,  identifying  mark  on  the  back  of  the  l)allot,  to  wit,  the  number  "127"  in 
pencil. 

No.  24,  identifying  mark,  to  wit,  a  cross  to  the  left  of  the  title  "For  Representa- 
tive in  Congress,"  Republican. 

No.  163,  identifying  mark  in  purple  ink  in  the  Re]niblican  column. 

No.  58,  a  cross  not  in  a  voting  scjuare,  amendment  8. 

No.  195,  numerous  crosses  in  the  lower  voting  square  of  amendment  No.  7. 

No.  184,  a  cross  in  the  blank  portion  of  the  ProhiVjition  colunni. 

No.  32,  two  crosses  opposite  ^IcClellan,  Republican. 

No.  143,  a  cross  after  the  title  of  office  judges  of  the  superior  court,  Republican. 

No.  104,  thumb  marks  in  the  ujjper  margin. 

No.  202,  identifying  marks  in  the  right  margin  of  ballot  opposite  amendments 
Nos.  1,  2,  and  3. 

No.  166,  identifying  mark,  to  wit,  a  cross  to  the  left  of  the  name  "Mueller,"  Union 
Lal)or. 

^Ir.  Dibble.  Contestant  denies  the  existence  of  each  and  everv  objection  framed 
by  counsel  for  contestee  to  the  preceding  11  ballots,  and  claims  that  they  should  be 
counted  fr.r  conte.-tant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

FIFTEENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  fifteenth  precinct  of 
the  Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
l)allots  inspected. 

^Ir.  Tevlix.  There  are  114  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

yir.  Dibble.  Contestant  admits  that  of  the  114  ballots  offered  by  contestee  102  are 
unol)jectionable  ballots.  This  offer,  however,  includes  12  ballots — numbered  98,  78, 
50,  164,  161,  57,  21,  30,  105,  94,  91,  and  115 — objected  to  by  contestant  on  the  produc- 
tion of  his  evidence  in  his  case  in  chief,  which  he  claims  are  illegal  and  void  under 
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the  laws  and  decisions  of  the  State  of  Cahfornia  and  should  not  l)e  counted  for  tlie 
reasons  there  specified. 

Mr.  Tevi.in.  There  are  3  ballots  on  which  Costley  is  voted  for;  1  ballot,  No.  121, 
on  which  both  Kahn  and  Livernash  are  voted  for,  and  3  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  54  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  cuntestee  makes  no 
objection. 

There  are  10  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void,  that  none  of  them  should  have  been  counted  for  ]Mr.  Kahn,  and  that  none 
of  them  sh'iuld  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  ol:)jections  to  them  are  as  follows: 

No.  129,  two  crosses  opposite  Daniels,  Republican. 

No.  8,  two  crosses  opposite  Jordan,  Republican. 

No.  158,  two  crosses  opposite  Wilson,  Democratic. 

No.  110,  two  crosses  opposite  Kirk,  Republican,  and  two  crosses  in  the  lower  vot- 
ing square  of  amendment  No.  1. 

No.  61,  a  cross  not  in  a  voting  square,  amendment  8. 

No.  32,  crosses  not  in  voting  squares,  amendments  Nos.  1,  3,  and  8. 

No.  157,  a  cross  not  in  a  voting  square,  amendment  No.  1. 

No.  47,  pencil  crosses  in  the  voting  squares  opposite  Woods,  Kirk,  Brown,  and 
other  squares  in  the  Republican  and  Democratic  columns;  identifying  mark,  to  wit, 
in  the  voting  square  opposite  McClellan,  Republican. 

No.  117,  two  cros.ses  in  the  upper  voting  square  of  amendment  No.  6. 

No.  99,  two  crosses  opposite  Shaw,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  10  ballots,  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

SIXTEENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  sixteenth  precinct  of 
the  Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  129  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  129  ballots  offered  by  contestee  105 
are  unobiectionable  ballots.  This  offer,  however,  includes  24  ballots— numbered 
152,  24.  52,  2,  17,  122,  33,  141,  4,  11,  158,  54,  99,  117,  28,  55,  157,  109,  58,  82,  137,  42, 
70,  and  106— objected  to  bv  contestant  on  the  production  of  his  evidence  in  his  case 
in  chief,  which  he  claims  "are  illegal  and  void  under  the  laws  and  decisions  of  the 
State  of  California  and  should  not  be  counted  for  the  reasons  there  specified. 

Mr.  Tevlin.  There  are  6  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  107, 
on  which  both  Costlev  and  Kahn  are  voted  for;  1  ballot.  No.  112,  on  which  both 
Costley  and  Livernash  are  voted  for,  and  5  ballots  on  which  there  is  no  vote  for  Rep- 
resentative in  Congress. 

There  are  55  ballots  on  which  Mr.  Kahn  is  voted  f(jr  to  wdnch  contestee  makes  no 

objection.  .         ,       ,,  •       i-^ 

There  are  13  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
an<l  void;  that  none  of  thein  should  have  been  counted  for  :Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  93,  identif  ving  mark  opposite  Lister,  Union  Labor. 

No.  210,  two  crosses  opposite  Reeves,  Republican. 

No.  181,  two  crosses  in  the  upper  voting  square  of  amendment  No.  1. 

No.  89,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  3;  attemptea 
erasure  in  said  square. 

No.  179,  two  crosses  opposite  Woods,  Repuljlican. 

No.  69,  two  crosses  opposite  Pardee,  Republican. 

No.  104,  two  crosses  in  the  upper  voting  square  of  amendment  No.  b. 

No.  173,  identifying  mark  opposite  Anderson,  Republican. 

No.  80,  a  cross  not  in  a  voting  square,  amendment  No.  8. 

No.  92,  two  crosses  opposite  Daniels  and  Hoey,  Republican.  o,.,,,,^^ 

No.  95,  identifying  mark  in  the  voting  square  opposite  Carroll;  attempt«a  erasure 

in  said  square.  Democratic.  ^   ,  .  ^.   ■p„„,,ui:„Q,i 

No.  144,  a  cross  opposite  the  title  of  office  judges  of  the  superior  court,  Republican. 
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No.  Ill,  identifying  mark  in  the  voting  square  opposite  Andrew,  Repul>lican; 
attempted  erasure  in  said  square. 

Mr.  Dibble.  Contestant  denies  the  existence  of. each  and  everj^  objection  framed 
by  counsel  for  contestee  to  the  preceding  13  ballots  and  claims  that  thej'  should  be 
counteil  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  for  the  attorney  for  contestant,  and  it  is  repeated  here. 

SEVENTEENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  ballots  cast  in  the  seventeenth  precinct  of 
the  Thirty-first  assemlily  district  wera  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

iMr.  Tevijx.  There  are  127  ballots  upon  which  ^Ir.  Livernash  has  been  voted  for. 

Mr.  Dibble.  Contestant  admits  that  of  the  127  ballots  offered  l)y  contestee  110  are 
unobjectionable  ballots.  This  offer,  however,  includes  IH  ballots — numbered  123,  65, 
13,  111,  43,  205,  192,  169,  142,  120,  132,  207,  25,  145,  33,  and  149— objected  to  by  con- 
testant on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims  are 
illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and  should 
not  be  counted  for  the  reasons  there  specified. 

And,  also,  ballot  No.  121,  upon  which  the  name  Livernash  is  voted  for  in  both  the 
Democratic  and  Union  Labor  columns,  and  which  contestant  insists  is  void  under  the 
laws  and  decisions  of  the  State  of  California  and  should  not  be  counted. 

i\Ir.  Tevlin.  Contestee  oljjects  to  counsel  for  contestant  noting  any  objections  not 
noted  on  his  case  in  chief  to  ballots  cast  in  this  precinct,  or  in  any  precinct  of  the 
Thirty-first  assembly  district,  on  which  there  is  a  cross  made  by  the  voting  stamp  in 
the  square  opposite  the  name  of  Mr.  Livernash,  on  the  grounds — 

First.  That  all  such  ballots  which  might  be  objected  to,  or  to  which  counsel  for 
contestant  may  assert  any  objecti( m  or  objections  to  their  being  counted  as  votes  for 
contestee,  should  have  been  produced  by  contestant  as  evidence  in  sup];)ort  of  the 
allegations  contained  in  his  notice  of  contest,  and  within  the  time  limited  by  law  for 
the  production  of  such  evi<lence.  and  should  have  l)een  then  objected  to. 

Second.  That  the  time  within  which  contestant  could  and  should  offer  evidence  as 
to  invalid  votes  cast  for  contestee  has  expired. 

Mr.  Tevlix.  There  are  14  ballots  on  which  Costley  is  voted  for  and  1  ballot  on 
whic:h  there  is  no  vote  for  Representative  in  Congress. 

There  are  61  ballots  on  which  'Sir.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  20  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  been  counted  for  Mr.  Kahn,  and  that  none 
of  them  f-hould  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  bal- 
lots and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  30,  crosses  not  in  voting  squares,  amendments. 

No.  40,  crosses  not  in  voting  squares,  amendments  Nos.  1,  2,  and  3. 

No.  1,  check  mark  in  pencil  over  "No,"  amendment  No.  9. 

No.  45,  a  cross  not  in  a  voting  sijuare,  amendment  3. 

No.  162,  two  cro.sses  opposite  Reeves,  Rejiublican. 

No.  107,  two  crosses  opposite  Kirk,  Republican. 

No.  156,  two  crosses  opposite  Daniels,  Repul)lican. 

No.  118,  two  crosses  opposite  Hoey,  Repul)lican. 

No.  182,  two  cro.sses  in  the  lower  voting  square  of  amendment  No.  8;  attempted 
erasure  of  a  cross  in  said  square. 

No.  215,  identifying  mark  opposite  Lucey,  RepuV)lican. 

No.  137,  identifying  marks  in  ink  over  the  Prohilntion  column. 

No.  209,  identifying  mark  in  the  right  margin  of  the  ballot  opposite  amendment 
No.  3.  '  "  " 

No.  59,  identifying  marks  in  the  blank  portion  of  the  Socialist  column. 

No.  31,  a  cross  not  in  a  voting  square  to  the  right  of  title  "For  secretary  of  state," 
Democratic. 

No.  173,  a  cross  not  in  a  voting  square  under  the  name  Angelotti,  Republican. 

No.  69,  crosses  opposite  titles  of  otlices,  judgf^s  of  the  superior  court  and  justices  of 
the  peace.  Republican. 

No.  44,  two  crosses  opposite  Webb,  Reiniblican. 

No.  38,  two  crosses  op]>osite  Curry,  Republican. 

No.  7,  identifving  marks  in  the  ri^ht  margin  of  ballot. 
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No.  146,  two  crosses  opposite  Brown,  Republican. 

Mr.  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  20  )>allots  and  claims  that  they  should  be 
counted  for  contestant. 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  of  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

EIGHTEENTH  PRECINCT,  THIRTY-FIRST  ASSEMBLY  DISTRICT. 

The  seals  on  the  envelope  containing  the  l)allots  cast  in  the  eighteenth  precinct  of 
the  Thirty-first  assembly  district  were  then  broken  by  the  deputy  registrar  and  the 
ballots  inspected. 

Mr.  Tevlin.  There  are  103  ballots  upon  which  Mr.  Livernash  has  been  voted  for. 

INIr.  Dibble.  (Contestant  admits  that  of  the  103  ballots  offered  by  contestee  84  are 
unobjectionable  ballots.  This  offer,  however,  includes  19  ballots,  numbered  90,  89, 
17,  154,  49,  150,  144,  113,  22,  102,  153,  100,  6,  25,  126,  108,  36,  129,  and  1,  objected  to 
by  contestant  on  the  production  of  his  evidence  in  his  case  in  chief,  which  he  claims 
are  illegal  and  void  under  the  laws  and  decisions  of  the  State  of  California,  and 
should  not  be  counted  for  the  reasons  there  specitietl. 

Mr.  Tevlin.  There  are  5  ballots  on  which  Costley  is  voted  for;  1  ballot.  No.  70,  on 
which  both  Costley  and  Livernash  are  voted  for,  and  10  ballots  on  which  there  is 
no  vote  for  Representative  in  Congress. 

There  are  26  ballots  on  which  Mr.  Kahn  is  voted  for  to  which  contestee  makes  no 
objection. 

There  are  15  ballots  to  which  contestee  makes  the  objection  that  they  are  invalid 
and  void;  that  none  of  them  should  have  lieen  counted  for  ]Mr.  Kahn,  and  that  none 
of  them  should  be  counted  for  him  in  this  proceeding.  The  numbers  of  these  ballots 
and  the  grounds  of  the  objections  to  them  are  as  follows: 

No.  88"  two  crosses  opposite  Shaw,  Republican.  _ 

No.  114,  two  crosses  opposite  Anderson,  Republican. 

No.  145,  identifving  mark  in  the  right  margin  of  the  ballot  opposite  amendment 
No.  8. 

No.  92,  two  crosses  opposite  Kirk,  Shannon,  and  Webster,  Republican. 

No.  83,  two  crosses  opposite  Cook  and  Daniels,  Republican. 

No.  132,  identifying  mark  in  the  upper  voting  square  of  amendment  No.  5;  identi- 
fying mark  in  the  upper  voting  square  of  amendment  No.  8,  to  wit,  crosses  in  said 
square  and  an  attempted  erasure  of  the  upper  cross. 

No.  84,  two  crosses  opposite  Lucey,  Republican;  identifying  mark  in  the  upper 
voting  scpiare  of  amendment  No.  9. 

No.  91,  a  cross  not  in  a  voting  square,  amendment  No.  8, 

No.  73,  identifving  mark  in  "the  voting  square  opposite  Webster;  two  crosses  in 
said  square.  Republican;  two  crosses  in  a  voting  square  of  amendment  No.  9. 

No.  27,  two  crosses  opposite  Kahn  and  Pardee,  Republican. 

No.  117,  two  crosses  opposite  Kahn,  Republican. 

No.  143,  the  names  Farnsworth  and  Bunkers  and  Siskron  are  written  m  the  blank 

column.  ,  T.T     o    ■  i     t-- 

No.  157,  identifying  mark  in  the  lower  voting  square  of  amendment  No.  b;  identi- 
fying marks  in  ink  at  the  foot  of  the  Union  Labor  ticket. 
'  No.  2,  identifving  mark  in  the  voting  squares  opposite  Beatty,  Republican. 
No.  112,  identifying  mark  in  the  right  margin  of  the  ballot  opposite  amendment 

Mr  Dibble.  Contestant  denies  the  existence  of  each  and  every  objection  framed 
by  counsel  for  contestee  to  the  preceding  15  ballots,  and  claims  that  they  should  be 
counted  for  contestant.  ...  ■     ^      r\     4.u 

Contestant  objects  to  the  counting  of  any  of  the  ballots  in  this_  precinct.  On  the 
production  of  his  evidence  in  his  case  in  chief  the  character  ot  the  objection  was 
framed  by  the  attorney  for  contestant,  and  it  is  repeated  here. 

It  was  here  stipulated  bv  and  between  counsel  for  the  respective  parties  that  an 
adjournment  should  be  taken  until  Wednesday,  April  15,  1903,  at  9  o  clock  a.  in. 

Wednesday,  April  15,  190$. 
It  was  stipulated  by  and  between  counsel  for  the  respective  parties  that  an  adjourn- 
.  ment  should  be  taken  until  Saturday,  April  18,  1903,  at  10  o'clock  a.  m. 
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Saturday,  Apv'il  18,  1903 — 10  r/ dock  a.  m. 

JAMES  F.  TEVLIX,  being  duly  sworn,  deposed  and  testified  as  follows: 

I  am  the  attorney  for  the  contestee  in  this  proceeding.  On  the  29th  day  of  Janu- 
ary, 1903,  I  personally  served  a  true  copy  of  the  answer  of  contestee  to  the  notice  of 
contest  herein  ujion  Messrs.  Henry  C.  Dibble  &  Diljl^le  by  delivering  said  copy  to 
Mr.  Oliver  Dit)ble  in  his  otlice  in  the  ]Mills  Building,  in  this  city;  and  thereupon,  in 
my  presence,  31r.  Oliver  Dibble  indorsed  a  written  admission  of  the  service  of  said 
answer  upon  the  l)ack  of  the  last  ]:iage  thereof.  And  in  this  connection  I  refer  to 
the  oral  testimony  of  [Mr.  Oliver  Dil)ble,  stating  the  fact  of  the  service  of  the  answer 
upon  him,  given  upon  the  hearing  of  contestant's  case  in  chief  in  this  proceeding. 

I  offer  a  notice  of  the  taking  of  depositions,  dated  [March  24,  1903,  and  refer  to  the 
admission  of  service  indorsed  there()n,  signed  "Julius  Kahn,  by  Henry  C.  Dibble  & 
Dil)1>le,  his  attorneys."  This  admission  of  service  was  subscribed  by  Mr.  Oliver 
Dibble,  of  the  firm  of  Henry  C.  Dil>1)le  &  Dibble,  in  my  presence  on  the  24th  day 
of  [March,  1903,  and  was  made  when  a  true  co]n'  of  said  notice  was  served  upon  him 
in  his  office  in  tiiis  city.     [Marked  "Contestee's  Exhiliit  [S'o.  1." 

I  now  offer  a  notice  of  taking  depositions,  dated  April  16,  1903,  ami  refer  to  the 
admission  of  service  thereon,  subscribed  "Julius  Kahn,  by  Henry  C.  Dil)ble  &  Dibble, 
attorneys  for  contestant."  I  served  a  true  cojiy  of  this  notice  upon  [Mr.  Oliver  Dibble, 
of  the  firm  of  Henry  C.  Dibble  (*c  Dibble,  in  his  office  in  the  Mills  Building,  in  this 
cit}',  on  the  16th  day  of  April,  1903,  and  he  subscril)ed  said  admission  of  service  in 
mv  presence.     Marked  "Contestee's  Exhibit  No.  2." 

Attest: 

Ja3.  F.  Tevlin. 

FRANK  J.  THOMPSON,  being  duly  sworn,  deposed  and  testified  as  follows: 

Mr.  Dibble.  Contestant  ol)jects  to  the  testimony  of  this  witness  upon  the  ground 
that  it  is  immaterial. 

By  Mr.  Tevlix: 

Q.  What  is  your  name? — A.  Frank  J.  Thompson. 

Q.  What  is  your  age,  occupation,  and  residence? — A.  [My  age  is  over  21  j'ears;  my 
residence,  41  Oak  Gnjve  avenue,  San  Francisco;  place  of  business,  527  Mission  street, 
with  the  Brooks  Follis  P]lectric  Coporation;  occupation,  salesman. 

Q.  How  long  have  you  resided  in  the  city  and  county  of  San  Francisco? — A.  Born 
[here. 

Q.  You  were  ]>orn  here  and  have  resided  here  all  your  life? — A.  I  have. 

Q.  You  resided  in  this  city  and  c(junty  and  lived  at  the  place  mentioned  on  the 
4th  of  last  November? — A.  Yes,  sir. 

Q.  Did  you  participate  in  any  way  in  the  election  held  on  the  4th  of  last  Novem- 
ber?— A.  [Participate?    No. 

Q.  Did  you  participate  in  the  election  held  on  the  4th  of  last  November?— A.  I  did 
as  an  inspector  on  the  board. 

Q.  You  were  an  inspector  on  the  Vjoard? — A.  Yes. 

Q.  What  board  do  you  refer  to? — A.  The  board  of  election. 

Q.  Of  the  seventeenth  precinct  of  the  Twenty-ninth  assembly  district? — A.  Of  the 
seventeenth  precinct  rif  the  Twenty-ninth  assembly  district. 

Q.  Did  you  see  the  ballots  cast  in  the  seventeenth  precinct  of  the  Twenty-ninth 
assembly  district  after  the  ballots  had  been  cast  by  the  voters? — A.  Did  I  see  them 
afterwards? 

Q.  Yes.— A.  I  did. 

Q.  When  and  where? — A.  I  saw  them  there.  I  believe  I  initialed  all  of  them. 
I  believed  that  it  was  my  duty  to  initial  each  and  every  ballot  and  see  them  num- 
bered, and  see  that  they  agreed  with  the  total  Imllots  ca.st. 

Q.  And  did  you  see  the  Ijallots  after  that  and  while  they  were  being  counted? — 
A.  Yes;  I  was  there  contimially. 

Q.  You  were  present  in  the  voting  liooth  continuously  while  the  ballots  were 
being  counted? — A.  Yes;  while  the  ballots  were  being  counted,  exce^it  by  the  relief 
of  probably  an  hour  for  supper. 

Q.  Did  vou  vourself  count  anv  of  the  ballots  or  assist  in  counting  them? — A.  I 
did.  "        '     .  " 

IMr.  Tevlix.  Will  you  open  the  ballots  in  the  seventeenth  precinct  of  the  Twenty- 
ninth  asseml)ly  district,  [Mr.  Zemansky? 

(Mr.  Zemansky  breaks  the  seals  on  the  envelope  containing  the  ballots  cast  in 
said  precinct. ) 
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By  Mr.  Tevlin: 

Q.  Mr.  Thompson,  I  now  show  you  ballots  numbered  12H,  15,  1.S8,  5,  117,  127,  18, 
114,  and  134,  all  of  which  were  cast  in  the  seventeenth  precinct  of  the  Twentv-ninth 
assembly  district,  and  ask  you  if  you  have  seen  these  ballots  V)efore?  Just  look  over 
them. — A.   It  was  me  that  made  those  murks  [indicatino;  l)lue-pencil  lines]. 

Q.  Just  look  over  all  of  them  first;  look  over  all  of  the  ballots  one  after  the  other. — 
A.  I  have  done  that. 

Q.  Have  you  seen  those  ballots  before? — A.  Yes,  sir. 

Q.  When  and  where  have  you  seen  them?— A.  I  have  seen  tliem  in  the  booth  in 
the  front  of  925  or  927 — isn't  "that  about  where  the  booth  is  located?  I  thiidv  that  is 
about  right. 

Q.  927_what  street? — A.  Or  945  Harrison.  I  guess  that  is  where  our  buotii  was— 
945  Harrison,  in  this  city  and  county. 

Q.  Between  Fifth  and  Sixth  streets? — A.  Between  Fifth  and  Sixth — the  seven- 
teenth precinct  of  the  Twenty-ninth  assembly  district. 

Q.  On  the  evening  of  the  4th  of  November  last? — A.  Of  the  4th  of  Noveml)er  last. 

Q.  How  do  you  identify  those  ballots? — A.  Because  I  was  the  only  one  that  had 
the  blue  pencil. 

Q.  What  do  you  refer  to  when  you  use  the  words  "blue  pencil?"  Do  you  mean 
that  you  identify  them  by  these  marks  in  lilue  pencil  aj^pearing  in  the  lower  blank 
portion  of  the  column  for  indei)endent  rjominations? — A.  Yes,  sir;  I  flone  this  irre- 
spective of  the  i^arty,  not  designating  or  trying  to  favor  any  meml)er  of  any  jiarty, 
but,  as  I  say,  being  in  a  clerical  position,  1  done  it  in  the  same  way^if  it  should 
ever  come  up,  I  made  a  note  if  it  comes  up,  so  that  I  am  positive  I  only  counted  one 
vote  for  Lawson;  although  his  name  appears  twice,  1  only  counted  it  once. 

Q.  Y'ou  refer  now  to  ballot  No.  134,  and  you  say  that  you  made  a  mark  to  indicate 
that,  although  there  is  a  cross  opposite  Lawson  in  two  squares — in  both  the  Demo- 
cratic and  Union  Labor  columns — you  nevertheless  counted  this  vote  as  one  vote  for 
Lawson? — A.  Yes;  as  one  vote. 

Q.  And  why  did  you  make  the  marks  on  the  other  ballots  on  which  candidates 
other  than  Lawson  have  two  crosses  opposite  their  names,  or,  rather,  have  a  cross 
opposite  the  name  in  both  the  Democratic  and  Union  Labor  columns? — A.  Identically 
the  same  way;  the  name  appeared  twice — on  both  tickets.  I  put  a  mark  opposite 
one  of  the  names  to  show  that  they  counted  only  one  vote. 

Q.  That  you  counted  only  one  vote? — A.  I  only  counted  that  vote  as  one  vote. 

Q.  When  did  you  make  those  marks — at  what  time?— A.  While  I  was  calling 
them. 

Q.  Under  what  circumstances  as  to  openness,  publicity,  etc.? — A.  I  took  the  bal- 
lot— everybody  saw  me  there — I  took  my  rule,  and  I  would  first  look  down  my 
ballot  where  there  are  judges  and  only  a  certain  number  of  offices  to  run  for.  Those 
like  in  this  case,  where  he  has  voted  twice,  although  we  got  instructions  the  night 
before  that  although  the  name  appeared  twice  it  was  only  to  be  counted  as  one  bal- 
lot or  vote — therefore,  for  my  own  safety,  I  made  a  little  mark  that  way,  so  that  if 
this  should  come  up  thereafter  I  can  identify  it. 

Q.  Then  you  testify  positively  that  you  made  the  mark  in  blue  jiencil  apj^earing  in 
the  lower  blank  portion  of  the  column  for  independent  nominations  on  each  and 
every  one  of  the  9  Imllots  I  have  shown  to  you? — A.  Yes,  sir. 

Q."  And  that  none  of  these  marks  were  upon  any  of  these  ballots  until  placed  there 
by  you? — A.  No. 

Q.  In  the  proctess  of  counting  the  ballots  after  they  had  been  cast  by  the  voters?— 
A.  Yes;  while  the  whole  board  was  in  session — while  the  board  was  there;  and  also 
the  watchmen  and  everyliody  saw  it;  and  of  course  when  a  vote  appeared  twice,  I 
just  put  the  mark  to  one  side. 

Q.  What  party  did  you  represent  on  the  board  of  elections?— A.  The  Republican 
partv. 

Q.'  At  the  last  election  were  you  a  partisan  of  Mr.  Livernash?— A.  AVas  I  in  favor 
of  him? 

Q.  A  partisan  of  his.  Were  you  exerting  your  influence  in  his  favor?— A.  No;  I 
was  not  exerting  mv  influence  in  anybody's  favor,  on  account  of  being  on  tlie  board. 

Q.  With  what  instrument  were  these  blue  marks  made?— A.  A  blue  i)eucil— oneof 
these  paper  blue  pencils  that  vou  can,  instead  of  sharpening,  tear  it  all  off  the  side. 

Q.  And  the  marks  that  you  refer  to  are  a  mark  in  blue  pencil  oi)p<)sitc  the  name 
Lawson  in  the  Union  Labor  ticket  on  ballot  No.  134;  opposite  the  name  Finn  m  the 
Union  Labor  ticket  on  ballot  No.  114;  opposite  the  name  Finn  on  the  Union  Labor 
ticket  on  ballot  No.  18;  opposite  the  name  Langdon  in  the  Union  La])or  ticket  on 
ballot  No.  127;  opposite  the  name  Langdon  in  the  Union  Labor  ticket  on  ballot  No. 
117;  opposite  the  name  Langdon  in  the'Union  Labor  ticket  on  ballot  No.  5;  opposite 
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the  names  Langdon  and  Liverna^h  in  the  L'nion  Labor  ticket  on  ballot  No.  138; 
opposite  tiie  name  Livernash  in  the  Union  Labor  ticket  on  ballot  No.  15,  and  oppo- 
site the  name.--  Langdon  and  Livernash  in  the  Union  Labor  ticket  on  ballot  No.  126? — 
A.  That  is  right. 

Q.  All  of  which  marks  j'ou  say  were  placed  upon  the  ballot  by  you? — A.  Yes. 
The  reason  I  done  that  was — the  reason  1  made  the  mark  in  this  way  was  because 
I  was  not  influenced  by  any  party;  1  didn't  want  to  see — in  case  it  ever  should  come 
up  either  partv  can  claim  that  vote.  Therefore  that  did  not  destroy  the  legality  of 
the  ballot. 

Q.  That  is,  in  your  opinion? — A.  That  is,  in  my  opinion.  I  didn't  want  to  destroy 
the  legality  of  the  vote  so  far  as  the  parties  were  concerned.  The  way  I  look  at  it 
now,  the  iJemocrats  or  the  Union  Labor  can  claim  that  vote,  just  as  tliey  wish. 
That  is  why  1  would  not  legally  destroy  it.  I,  just  as  I  say,  made  that  little  indi- 
cation there  on  the  outside,  not  interfering  with  the  "x"  at  all. 

Cross-examination  by  Mr.  Dibble: 

Q.  ;Mr.  Thompson,  you  were  the  Republican  inspector  on  the  lioard  of  the  seven- 
teenth precinct  of  the  Twenty-ninth  assembly  district? — A.  Yes. 

Q.  ^Ir.  Tevhn  has  asked  you  if  you  were  a  partisan  of  Mr.  Li\ernash  during  the  last 
camj^aign,  and  you  answerefl  that  you  were  not,  because  you  did  not  wish  to  take 
an  active  part,  being  a  member  of  the  Vjoard.  When  were  you  notifled  that  you 
were  a  memVjer  of  the  board,  how  many  days  before  election? — A.  I  generally  receive 
my  appointment  two  or  three  weeks  ahead  of  the  time. 

'Q.  Did  you  take  any  active  part  in  politics  in  the  Congressional  campaign  last  year, 
either  in  fa\or  of  Mr.  Livernash  or  ]\Ir.  Kahn? — A.  No.  I  have  only  run  for  office 
as  a  delegate  at  this  last  convention. 

Q.  On  the  Republican  ticket? — A.  On  the  Republican  ticket. 

Q.  In  the  Fourth  Congressional  district? — A.   Yes;  in  the  Fourth  district. 

Q.  Were  you  one  of  those  who  nominated  Mr.  Kahn  for  Congres.s? — A.  No;  I  was 
not  elected,  I  was  defeated. 

Q.  Did  you  take  an  active  part  in  the  political  campaign  for  Congress  last  year 
in  the  Fourth  district,  either  in  favor  of  Mr.  Kahn  or  ]\Ir.  Livernash? — A.  No;  I 
did  not. 

Q.  Now,  Mr.  Thompson,  do  you  undertake  to  say  that  upon  each  of  the  ballots 
that  are  numbered  as  read  to  you  by  Mr.  Tevlin  this  blue  mark  was  put  on  by  you 
in  each  instance? — A.  Yes. 

Q.  Do  you  remember  the  fact? — A.  I  remember  the  fact. 

Q.  Yoii  don't  merely  testify  to  that  effect  because  you  see  them  here  now? — A.  No. 

Q.   But  you  rememt)er  absolutely A.  I  do. 

Q.  (Continuing. )  Putting  in  those  marks,  on  every  one  of  the  ballots,  appearing 
opposite  the  names  where  there  are  cro.sses  in  both  the  Democratic  and  Union  Labor 
column.s? — A.  That  is  right. 

Q.  And  that  the  reason  that  you  put  them  there  was  to  call  your  attention  to 
them? — A.  To  call  my  attention  to  them,  so  that  I  would  only  call  the  name  once. 

Q.  Do  you  undertake  to  say  that  you  put  a  blue  pencil  mark  on  every  ballot 
wherever  that  od-urred? — A.  While  I  was  calling  off. 

Q.  There  may  have  Iteen  some  that  went  i)ast? — A.  Yes;  only  when  I  was  calling 
off.     There  was  another  caller  there. 

Q.  There  are  two  ballots  here  that  are  marked  in  this  wise  that  are  not  marked 
with  a  blue  pencil. — A.  Where  the  name  had  been  voted  twice? 

Q.  Yes;  where  the  name  has  been  voted  twice,  that  are  not  marked  with  the  blue 
pencil.     That  may  have  occurred  while  you  were  away? — A.  Yes. 

Q.  How  long  were  you  at  supper? — A.  I  guess  it  was  only  probabh'  half  an  hour, 
because  I  wanted  to  get  through  with  it,  because  we  thought  we  had  a  larger  vote 
than  we  found  there  was. 

Q.  I  will  ask  you  one  more  question,  Mr.  Thompson.  I  merely  want  you  to  say, 
if  you  remember,  and  it  is  so.  that  on  the  ballots  read  to  you  by  number  by  Mr. 
Tevlin,  where  there  appear  blue  pencil  marks  in  the  blank  part  of  the  column 
marked  "For  independent  nominations,"  are  you  absolutely  sure  that  you  placed 
that  mark  on  there  yourself  and  that  in  no  instance  was  that  mark  upon  the  ballots 
at  the  time  they  were  taken  from  the  box? — A.  They  wei-e  not.  I  placed  them 
there  myself.  There  is  only  one  blue  pencil  mark  on  the  ballot,  which  is  proven 
to  have  been  made  by  me. 

Q.  You  are  absolutely  sure  that  there  was  no  blue  pencil  mark  upon  the  ballots 
when  they  were  taken  from  the  box? — A.  Yes,  sir. 

Attest:  Frank  J.  Thompson. 
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THOMAS  J.  WALSH,  recalled. 

Mr.  Dibble."  Contestant  objects  to  the  testimony  of  the  witness  on  the  ground  that 
it  is  immaterial. 

By  Mr.  Tevlin: 

Q.   You  are  the  registrar  of  voters  of  this  city  and  county? — A.  Yes,  sir. 

Q.  And  secretary  of  the  board  of  election  commissioners? — A.  Yes,  sir. 

Q.  Do  you,  as  secretary,  keep  the  minutes  of  the  proceedings  of  the  board? — A. 
Yes,  sir. 

Q.  I  ask  you  to  produce  the  minutes  of  the  board  of  election  commissioners  of  this 
city  and  county. 

(The  witness  produces  said  minutes. ) 

Q.  (Continuing. )  And  say  if  they  state  any  action  taken  by  that  l;)oard  upon  the 
subject  of  instructing  othcers  of  the  precinct  election  boards  in  relation  to  the  count- 
ing of  ballots  when  candidates'  names  appear  more  than  once  upon  the  ballots. — A. 
Yes,  sir;  action  was  taken  on  October  28,  1902. 

Q.  Will  you  read  from  the  minutes  what  that  action  was? — A.  I  read  from  the 
minutes  of  October  28, 1902.  [Reads:]  "  Ofhce  of  the  Registrar  of  Voters,  October  28, 
1902.  The  board  of  election  commissioners  met  this  Tuesday,  October  28,  1902,  at 
9.15  o'clock  a.  m.,  pursuant  to  adjournment,  Commissioner  S.  G.  Kellogg  presiding. 
On  calling  the  roll,  the  following  members  answered  the  call  of  their  names:  Com- 
missioners Boyle,  Voorsanger,  Deasy,  Everett,  and  Kellogg.  The  matter  of  the 
instructions  to  election  officers  in  relation  to  the  counting  of  ballots  where  candidates' 
names  appear  more  than  once  upon  the  ballot  came  up  for  discussion.  T.  D.  Rior- 
dan,  esq.,  and  Charles  Gildea,  esq.,  appeared  before  the  board.  After  deliberation. 
Commissioner  Deasy  moved  that  where  crosses  are  marked  after  the  name  of  the 
same  candidate  for  the  same  office  in  two  different  columns  upon  a  ballot  it  shall  be 
counted  as  one  vote  for  such  candidate,  and  that  the  election  officers  be  so  instructed. 
Adopted  by  the  following  vote:  Commissioners  Boyle  aye,  Voorsanger  aye,  Everett 
aye,  Deasy  aye,  and  Kellogg  aye." 

Q.  That  is  all  the  minutes  show  in  that  connection,  is  it,  Mr.  Walsh? — A.  Yes,  sir; 
that  is  all. 

Q.  And  the  minutes  are  subscribed  by  you? — A.  Yes,  sir. 

Q.  I  show  you  what  purports  to  be  a  certified  copy  of  the  minutes  you  have  read 
and  ask  you  if  that  certificate  is  made  by  you? — A.  Yes,  sir. 

Q.  That  is  your  signature? — A.  Y'es,  sir. 

Q.  And  that  is  a  true  copy  of  the  minutes  of  the  date  mentioned? — A.  Yes,  sir. 

Cross-examination : 
Mr.  Dibble.  You  personally  compared  that  copy  with  the  minutes,  Mr.  Walsh, 
and  know  it  to  be  correct? — A.  Yes,  sir. 

Attest:  Thos.  J.  Walsh. 

Mr.  Tevlin.  I  offer  the  certified  copy  mentioned,  and  direct  that  the  same  be 
marked  "Contestee's  Exhibit  No.  3." 

J.  H.  ZEMANSKY,  recalled. 

Mr.  Dibble.  Contestant  objects  to  the  testimony  of  the  witness  on  the  ground  that 
it  is  immaterial. 

By  Mr.  Tevlin: 

Q.  Mr.  Zemansky,  you  have  been  called  before  in  this  matter  and  have  been 
sworn,  have  you  not? — A.  Yes,  sir. 

Q.  Mr.  Zemansky,  as  deputy  registrar  of  voters  of  the  city  and  county  of  San 
Francisco,  did  you  carry  out  the  orders  contained  in  a  resolution  of  the  board  of 
election  commissioners  passed  on  October  28,  1902,  directing  that  election  officers  in 
the  city  and  county  of  San  Francisco  be  instructed  to  count  as  one  vote  ballotson 
which  there  are  crosses  after  names  appearing  in  both  the  Democratic  and  Union 
Labor  columns?— A.  Yes,  sir.  On  the  Sunday  preceding  the  4th  of  November,  1902, 
the  election  officers  or  most  of  the  election  officers  of  the  city  and  county  of  Saa 
Francisco  met  at  B'nai  Brith  hall  in  this  city,  pursuant  to  a  call  issued  from  our 
office.  At  that  meeting  I  instructed  the  election  officers  in  their  duties,  and  m  the 
course  of  my  explanations  to  them  I  instructed  them  according  to  the  resolution  of 
the  board  of  election  commissioners  to  count  as  one  vote  ballots  that  were  markec 
in  both  the  Democratic  and  Union  Labor  columns  for  the  same  candidate. 

Attest: 

J.  H.  Zemansky. 
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Mr.  Tevlix.  Contestee  now  offers  in  evidence  all  of  the  ballots  cast  in  the  Fourth 
Congressional  district  of  the  State  of  California  at  the  election  held  on  November  4, 
1902,  and  demands  that  the  registrar  of  voters  deliver  said  ballots  to  the  notary  to  be 
forwarded  to  the  Clerk  of  the  House  of  Representatives  as  exhibits  in  this  proceeding. 

Not  waiving  said  demand,  however,  it  is  agreed  by  and  between  counsel  for  con- 
testant and  contestee  that  the  ballots  may  remain  in  the  custody  of  the  registrar  of 
voters  of  this  city  and  county  until  such  time  as  their  production  shall  be  required 
by  the  Committee  on  Elections  of  the  House  of  Representatives  or  by  other  proper 
Congressional  process. 

R.  F.  GALLAGHER,  being  duly  sworn,  deposed  and  testified  as  follows: 

Mr.  Dibble.  Contestee  objects  to  the  testimony  of  the  witness  on  the  ground  that 
it  is  immaterial. 

I  am  a  stenographer,  and  I  acted  as  official  stenographer  in  the  case  of  Chatham  v. 
Mansfield,  a  proceeding  to  contest  the  election  to  the  office  of  sheriff  of  the  county 
of  San  Mateo,  the  trial  of  which  took  place  before  Hon.  F.  J.  ^lurasky,  a  judge  of 
the  superior  court  of  the  State  of  California  in  and  for  the  city  and  county  of  San 
Francisco,  presiding  in  this  matter  in  the  superior  court  in  and  for  the  county  of 
San  Mateo,  State  of  California. 

The  county  of  San  Mateo  is  in  the  Fifth  Congressional  district  of  the  State  of  Cali- 
fornia, and  on  the  ballots  cast  in  that  county  the  name  AV.  J.  Wynn  was  printed  in 
both  the  Democratic  and  Union  Labor  columns  as  a  candidate  for  Representative  in 
Congress  for  the  Fifth  Congressional  district. 

In  said  proceeding  the  following  took  place  on  Friday,  December  26,  1902,  in  and 
during  the  trial  of  said  action: 

"^Ir.  Ross  (counsel  for  one  of  the  parties,  referring  to  a  ballot  upon  which  the 
name  W.  J.  AVynn  was  printed  in  both  the  Democratic  and  Union  Labor  columns, 
and  opposite  which  there  was  a  cross  stamped  in  the  voting  square  opposite  the 
name  in  each  column).  We  object  to  this  ballot,  if  your  honor  please,  upon  the 
ground  it  has  distinguishing  marks  on  it,  in  that  it  has  a  cross  stamped  against  the 
name  W.  J.  Wynn  for  Congress,  under  the  heading  Democratic  ticket,  and  also  has 
a  cross  stamped  opposite  the  name  W.  J.  Wynn,  candidate  for  Congress,  on  the 
Union  Labor  ticket — two  crosses  for  the  same  candidate  on  the  same  ticket. 

"The  Court.  I  overrule  the  objection. 

"Mr.  Ross.  We  note  an  exception. 

"Mr.  FiTZPATRiCK  (counsel  for  the  other  of  the  parties  to  said  proceeding).  That 
will  be  counted? 

"The  Court.  Yes,  sir." 

Cross-examination : 

On  cross-examination  the  witness  testified  that  at  the  time  the  decision  of  the  court 
on  the  question  of  the  double-stamped  ballots  was  made  the  court  delivered  no 
opinion  on  the  matter  other  than  as  expressed  in  the  ruling  read  into  the  record  by 
the  witness. 

Attest:  RoBT.  F.  Gallagher. 

Mr.  Tevlix.  I  now  offer  an  article  appearing  on  page  6  of  the  San  Francisco  Chron- 
icle for  Wednesday,  November  12,  1902,  entitled  "Ordinary  election  blunders,"  and 
ask  that  it  be  marked  "Contestee's  Exhibit  No.  4."« 

3Ir.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel  for 
contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  result  of  the  election, 
being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlix.  I  now  offer  an  article  appearing  in  the  San  Francisco  Chronicle  of 
Saturday,  November  8,  1902,  on  page  14  thereof,  entitled  "  All  talk  of  patronage,"  and 
ask  that  it  be  marked  "Contestee's  Exhibit  No.  5."  " 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel  for 
contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  result  of  the  election, 
being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlix.  I  also  offer  an  article  ajipearing  in  the  San  Francisco  Chronicle  for 
Friday,  November  7,  1902,  on  page  14  thereof,  entitled  "  Fraud  noted  in  the  count — 
Friends  of  Congressman  Kahn  report  that  returns  are  incorrect,"  and  ask  that  it  be 
marked  "Contestee's  Exhibit  No.  6."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel  for 

a  Omitted  in  printing. 


KAHN    VS.   LIVERNASH.  355 

contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  repult  of  the  election, 
being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlin.  I  now  offer  an  article  printed  in  the  San  Francisco  Chronicle  for 
Thursday,  November  6,  1902,  on  page  9  thereof,  entitled  "Congressman  Kahn  may 
demand  recount  of  votes  cast  in  the  Fourth  district — Friends  say  Kahn  was  counted 
out — Specific  allegations  of  fraud  that  may  lead  to  a  recount  of  the  vote,"  and  ask 
that  it  be  marked  "  Contestee's  Exhibit  No.  7."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel  for 
contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  result  of  the  election, 
being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlin.  I  now  offer  an  article  printed  in  the  San  Francisco  Chronicle  for 
Wednesday,  November  5,  1902,  on  page  8  thereof,  entitled  "Congressman  Kahn 
says  he  is  confident  of  reelection,"  and  ask  that  it  be  marked  "Contestee's  Exhibit 
No.  8."<« 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel  for 
contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  result  of  the  electiouj 
being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlin.  I  now  offer  an  article  appearing  in  the  San  Francisco  Chronicle  for 
Thursday,  November  20,  1902,  on  page  6  thereof,  entitled  "Lesson  of  the  election 
returns,"  and  ask  that  it  be  marked  "Conte&tee's  Exhibit  No.  9."« 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel 
for  contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  result  of  the  elec- 
tion, being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlin.  I  now  offer  an  article  appearing  in  the  San  Francisco  Chronicle  for 
Thursday,  January  1,  1903,  on  page  6  thereof,  entitled  "The  disfranchisement  of 
voters,"  and  ask  that  it  be  marked  "  Contestee's  Exhibit  No.  10. "« 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  the  article  mentioned  by  counsel  for 
contestee  as  immaterial,  in  that  it  could  in  no  wise  affect  the  result  of  the  election, 
being  of  a  date  subsequent  to  November  4,  1902. 

Mr.  Tevlin.  I  now  offer  an  article  appearing  in  the  San  Francisco  Chronicle  for 
Wednesday,  October  29,  1902,  on  page  7  thereof,  entitled  "Double  vote  to  count  as 
one — Election  commissioners  decide  the  matter  of  tallying — Dual  nomination  was 
mooted  question — Cross  may  be  stamped  opposite  name  as  often  as  it  appears,"  and 
ask  that  it  be  marked  "Contestee's  Exhibit  No.  11."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  this  article  of  October  29,  1902,  on 
the  ground  that  it  is  immaterial,  irrelevant,  and  incompetent. 

Mr.  Tevlin.  I  now  offer  an  article  appearing  in  the  San  Francisco  Call  for  Wednes- 
day, October  29,  1902,  on  page  5  thereof,  entitled  "How  vote  is  to  be  counted — 
Election  board  rules  on  the  stamping  of  ballots — Decision  affecting  two  candidates 
for  Congress,"  and  ask  that  it  be  marked  "Contestee's  Exhibit  No.  12."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  this  article  of  October  29,  1902,  on 
the  ground  that  it  is  immaterial,  irrelevant,  and  incompetent. 

Mr.  Tevlin.  I  now  offer  an  article  appearing  in  the  San  Francisco  Examiner  for 
October  29,  1902,  on  page  2  thereof,  entitled  "Double  stamping  same  name  does  not 
invalidate  ballot  "  and  ask  that  it  be  marked  "Contestee's  Exhibit  No.  13."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  this  article  of  October  29,  1902,  on 
the  ground  that  it  is  immaterial,  irrelevant,  and  incompetent. 

Mr.  Tevlin.  I  now  offer  an  article  appearing  in  the  Evening  Post  for  Tuesday, 
October  28,  1902,  on  page  3  thereof,  entitled  "Two  marks  to  be  counted  once— The 
election  commissioners  will  consider  intention  of  voters,"  and  ask  tliat  it  be  marked 
"  Contestee's  Exhibit  No.  14."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  this  article  of  October  28,  1902,  on 
the  ground  that  it  is  immaterial,  irrelevant,  and  incompetent. 

Mr.  Tevlin.  I  now  offer  an  article  printed  in  the  Bulletin  for  Tuesday,  October  28, 
1902,  on  page  1  thereof,  entitled  "  Double  stamp  on  ballot  valid— Such  designation 
will  count  as  one  vote,"  and  ask  that  it  be  marked  "  Contestee's  Exhibit  No.  15."  « 

Mr.  Dibble.  Contestant  objects  to  the  offer  of  this  article  of  October  28,  1902,  on 
the  ground  that  it  is  immaterial,  irrelevant,  and  incompetent. 

Mr.  Tevlin.  Will  you  admit,  Mr.  Dibble,  that  the  papers  to  which  I  have  referred 
are  papers  of  general  circulation  and  varied  political  views,  published  in  the  city  and 
county  of  San  Francisco? 

Mr.  Dibble.  Yes;  I  will  make  that  admission. 

(It  was  here  stipulated  by  and  between  counsel  for  the  respective  parties  that  each 
and  all  of  said  articles  should  be  considered  as  read. )  ,.        . 

Mr.  Tevlin.  I  now  offer  the  following  from  the  Journal  of  Senate  Proceedings  tor 
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the  Thirty-fifth  Session  of  the  Legislature  of  the  State  of  Cahfornia,  there  printed 
under  the  date  of  January  22,  1903: 

"report   of   special    COMMiriEE. 

"The  following  report  of  special  committee  was  received  and  read: 

'•'SPECIAL  COMMITTEE  ON  ELECTION  CONTEST. 

"  'Senate  Chamber,  Sacramento,  January  22,  1903. 

"  ']\Ir.  President:  A  majority  of  your  special  committee  on  election  contest  of 
J.  A.  Hubbard  i\  Clifford  Coggins  for  a  seat  in  the  senate,  beg  leave  to  report  that 
we  have  had  the  same  under  consideration,  and  after  examination  of  the  papers 
therein  and  listening  to  the  claims  and  arguments  of  the  contestant  and  contestee, 
represented  by  counsel,  we  believe  that  said  contestee,  Clifford  Coggins,  is  entitled 
to  his  seat. 

"  'The  pleadings  in  this  contest  do  not  charge  any  actual  fraud,  but  base  the  con- 
test upon  constructive  fraud.  This  committee  is  of  the  unanimous  opinion  that 
fraud  which  results  from  marks  placed  upon  ballots  and  denominated  as  distinguish- 
ing marks  should  not  be  a  ground  of  contest,  unless  such  marks  were  the  result  of  a 
prearranged  plan  or  agreement  to  place  them  there  by  the  voter,  which  is  not  claimed 
by  the  contestant  to  have  been  the  case. 

"  'The  committee  is  of  the  unanimous  opinion  that  the  intention  of  the  voter 
should  prevail,  and  distinguishing  marks  upon  ballots,  not  the  result  of  actual  fraud, 
should  l3e  disregarded. 

"  '  And  therefore,  as  the  abstract  of  statement  of  the  vote  polled  in  the  Second  sen- 
atorial district  of  California,  so  far  as  the  same  relates  to  the  votes  given  for  persons 
for  senator,  as  furnished  this  committee  by  the  secretary  of  state,  shows  upon  its  face 
that  said  Coggins  received  a  plurality  of  tlie  votes  cast  at  the  last  general  election  for 
said  office,  the  same  being  certified  "to  by  George  L.  Tomb,  the  county  clerk  of  Las- 
sen County:  Therefore,  be  it 

"  'Resolved,  That  Clifford  Coggins  Vje,  and  he  is  hereby,  declared  to  be  entitled  to 
retain  his  seat  and  to  retain  the  office  of  senator  from  and  in  and  for  the  Second  sen- 
atorial district  of  the  State  of  California. 

"  'Ralston,  Chairman. 
"  'Kxowland, 
"  'Greenwell.' 

"'SPECIAL  COMMITTEE  ON   ELECTION  CONTEST— MINORITY   REPORT. 

"  'Senate  Chamber,  Sacramento,  January  22,  1903. 

"  'Mr.  President:  I  am  opposed  to,  and  differ  from,  the  majority  in  the  result 
this  day  declared  in  the  action  of  Hubbard  r.  Coggins. 

"  'While  I  am  in  favor  of  considering  that  no  ballot  should  be  declared  illegal  as 
having  identif\-ing  marks  upon  it,  unless  it  be  shown  that  such  identifying  marks 
were  actualh'  placed  there  by  previous  agreement  or  combination.  In  other  words, 
I  shall  not  indulge  in  the  presumption  of  constructive  fraud,  and  am  therefore  will- 
ing that  the  attorney  for  contestant  and  contestant  himself,  as  is  requested  by  them, 
shall  be  given  until  3  o'clock  to-morrow  afternoon,  January  23,  1903,  at  which  time 
to  fully  and  fairly  state  what  evidence,  if  any,  tending  to  establish  actual  fraud  in 
the  casting  of  any  ballot  for  contestee,  or  the  declaration  of  the  result  in  any  precinct 
in  the  Second  senatorial  district,  and  that  if  any  actual  fraud  can  be  shown,  the 
result  of  which  would  change  the  result  in  the  total  number  of  votes  cast  in  said 
Second  senatorial  district  for  the  contestant  and  against  the  contestee,  I  am  in  favor 
of  the  committee  hearing  all  such  evidence  and  determining  the  result  thereof. 

"  'For  that  reason  I  dissent  from  the  views  of  the  majority  of  this  committee,  and 
ask  that  the  majority  report  be  not  adopted,  and  that  the  matter  be  referred  back  to 
the  committee,  and  that  the  committee  hear  contestant  and  his  counsel  as  to  what 
evidence  they  desire  to  introduce  in  the  premises. 

"  'Respectfullv  suVjmitted. 

'"J.  B.  ClRTIN.' 

"Senator  Ralston  moved  the  adoption  of  the  majority  report. 

"Report  and  resolution  read. 

"The  question  })eing  on  the  adoption  of  the  majority  report  and  resolution, 

"The  roll  was  called,  and  the  majority  report  and  resolution  adopted  Ijy  the  fol- 
lowing vote: 

"Ayes:  Senators  Belshaw,  Byrnes,  Caldwell,  Corlett,  Devlin,  Diggs,  Flint,  French, 
Greenwell,  Hahn,  Hubbell,  Knowland,  Lardner,  Leavitt,  Luchsinger,  Lukens,  Nel- 
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son,  Oneal,  Pendleton,  Kalston,  Rowell,  Savage,  Selvage,  Shortridge,  Tyrrell  of  San 
Francisco,  Tyrrell  of  Nevada,  Ward,  Welch,  Williams,  Wolfe,  and  AVoodward— 31. 
Noes:  Senator  Curtin — 1. 

"excused  from  voting. 

"  When  Senator  Cogging's  name  was  called  he  arose  and  asked  that  unanimous  con- 
sent be  given  him  to  refrain  from  voting,  as  he  had  a  personal  interest  in  the  pending 
contest. 

"  Unanimous  consent  granted."     (Pages  27-28. ) 

Mr.  Dibble.  Contestant  objects  to  said  offer  from  the  Journal  of  Senate  Proceed- 
ings on  the  ground  that  it  is  immaterial,  incompetent,  and  irrelevant. 


Contestee's  Exhibit  No.  1. 

San  Francisco;  March  24,  1903. 
Mr.  Julius  Kahn  and  Messrs.  Henry  C.  Dibble  &  Dibble,  His  Attorneys. 

Gentlemen:  Please  take  notice  that  I  will  begin  the  taking  of  the  depositions  of 
witnesses  on  the  26th  day  of  March,  1903,  at  the  hour  of  9  o'clock  in  the  forenoon 
of  that  day,  before  P.  J.  Kennedy,  a  notary  puh>lic  in  and  for  the  city  and  county  of 
San  Francisco,  State  of  California,  at  the  office  of  the  registrar  of  voters  of  said  city 
and  county  in  the  new  city  hall,  said  depositions  to  be  offered  and  read  as  evidence 
in  my  behalf  in  the  matter  of  the  contest  of  my  election  as  a  Representative  in  Con- 
gress for  the  Fourth  Congressional  district  now  pending  between  Mr.  Julius  Kahn 
and  myself. 

If  for  any  cause  the  taking  of  said  depositions  be  not  commenced,  or  if  commenced 
be  not  concluded,  on  the  day  above  named,  the  taking  of  the  same  will  be  continued 
from  day  to  day  or  from  time  to  time  at  the  same  place,  or  at  such  other  place  as  may 
be  agreed  upon,  and  between  the  hours  of  9  o'clock  a.  m.  and  11.30  o'clock  p.  m., 
until  such  depositions  are  completed. 

The  names  of  the  witnesses  and  their  addresses  are  as  follows:  Thomas  J.  Walsh, 
new  city  hall,  San  Francisco;  J.  H.  Zemansky,  new  city  hall,  San  Francisco;  and 
each  of  said  witnesses  will  be  duly  served  with  a  subptena  duces  tecum  recjuiring 
them  to  produce  the  ballots  cast  at  the  election  held  on  the  4th  day  of  November, 
1902,  in  the  Fourth  Congressional  district  of  the  State  of  California. 
Yours,  etc., 

Edward  J.  Livernash,  Coniesiee, 
By  Jas.  F.  Tevlin,  Counsel  for  Contestee.  ■ 

The  service  of  the  within  notice  is  hereby  admitted  this  24th  day  of  March,  1903. 

Julius  Kahn, 
By  Henry  C.  Dibble  &  Dibble, 

His  Attorneys. 


Contestee's  Exhibit  No.  2. 

San  Francisco,  April  16,  1903. 
Mr.  Julius  Kahn  and  Messrs.  Henry  C.  Dibble  &  Dibble,  His  Attorneys. 

Gentlemen:  You  will  please  take  notice  that  I  will  take  the  depositions  of  the  wit- 
nesses whose  names  and  addresses  are  hereinafter  stated  on  the  18th  day  of  April, 
1903,  at  the  hour  of  10  o'clock  a.  m.,  before  P.  J.  Kennedy,  a  notary  public  in  and 
for  the  city  and  county  of  San  Francisco,  State  of  California,  at  room  9  in  the  new 
city  hall  of  the  said  city  and  countv,  the  said  depositions  to  be  read  in  my  behalf  m 
the  matter  of  the  contest  by  Julias  Kahn  of  my  election  as  a  Representative  in  Con- 
gress for  the  Fourth  Congressional  district  of  said  State. 

The  names  and  addresses  of  the  witnesses  are:  F.  J.  Thompson,  529  Mission  street, 
San  Francisco;  R.  F.  Gallagher,  1382  Market  street,  San  Francisco;  Thomas  J.  Walsh, 
new  city  hall,  San  Francisco;  Jas.  F.  Tevlin,  927  Market  street,  San  Francisco. 

Edward  J.  Livernash,  Contcstee, 
By  Jas.  F.  Tevlin,  Attorney  for  Contestee. 

Received  a  true  copy  of  the  foregoing  notice  this  16th  day  of  April,  1903. 

Julius  Kahn, 
By  Henry  C.  Dibble  &  Dibble, 

Attorneys  for  Contestant. 
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CONTESTEE  S    EXHIBIT    No.   3. 

Office  of  the  Registrar  of  Voters,  October  28,  1902. 

The  board  of  election  commissioners  met  this  Tuesday,  October  28,  1902,  at  9.15 
o'clock  a.  m.,  pursuant  to  adjournment.  Commissioner  S.  G.  Kellogg  presiding. 

On  calling  the  roll  the  following  members  answered  to  the  call  of  their  names: 
Commissioners  Boyle,  Voorsanger,  Deasy,  Everett,  Kellogg. 

On  motion,  the  reading  of  the  minutes  of  October  27,  were  dispensed  with. 

The  matter  of  the  instructions  of  the  election  officers  in  relation  to  the  counting  of 
ballots  where  candidates'  names  appear  more  than  once  on  the  ballot,  came  up  for 
discussion. 

T.  D.  Riordan,  esq.,  and  Chas.  Gildea,  esq.,  appeared  before  the  board. 

After  deliberation,  Commissioner  Deasy  moved  that,  where  crosses  are  marked 
after  the  name  of  the  same  candidate  for  the  same  office  in  two  different  columns 
upon  a  ballot  it  shall  be  counted  as  one  vote  for  such  candidate,  and  that  the  election 
officers  be  so  instructed. 

Adopted  by  the  following  vote:  Commissioner  Boyle,  aye;  Voorsanger,  aye; 
Deasy,  aye;  Everett,  aye;  Kellogg,  aye. 

Commissioner  Voorsanger  moved  that  when  the  commission  adjourn  it  adjourn 
to  meet  ^londay,  November  10,  1902,  at  9  o'clock  a.  m. 

Adopted. 

Thereupon  the  commission  adjourned. 

Respectfully  submitted. 

Thos.  J.  Walsh,  Registrar  of  Voters, 

I,  Thos.  J.  Walsh,  registrar  of  votei-s  of  the  city  and  county  of  San  Francisco,  State 
of  California,  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  minutes  of 
the  board  of  election  commissioners  of  the  city  and  county  of  San  Francisco,  State 
of  California,  of  October  28,  1902. 

Witness  my  hand  and  seal  this  16th  day  of  April,  A,  D.  1903. 

[seal]  Thos.  J.  Walsh,  Registrar  of  Voters. 


State  of  California, 

City  and  County  of  San  Francisco,  s-v 

I,  P.  J.  Kennedy,  a  notary  public  in  and  for  the  city  and  county  of  San  Francisco, 
State  of  California,  do  hereby  certify  that  the  witnesses  whose  depositions  are  hereto 
annexed,  to  wit,  Thomas  J.  Walsh,  J.  H.  Zemansky,  Frank  J.  Thompson,  R.  F. 
Gallagher,  and  James  F.  Tevlin,  were  examined  and  testified  before  me  on  behalf 
of  the  contestee  in  the  matter  of  Julius  Kahn,  contesting  the  election  of  Edward  J. 
Livernash  to  a  seat  in  the  Fifty-eighth  Congress  of  the  IJnited  States  for  the  Fourth 
Congressional  district  of  the  State  of  California,  contestant,  '■.  Edward  J.  Livernash, 
contestee,  and  that  their  testimony  was  by  R.  H.  Elder  reduced  to  writing  in  the 
presence  of  Messers.  Henry  C.  Dibble  and  Oliver  Dil^ble,  counsel  for  contestant,  and 
James  F.  Tevlin,  counsel  for  contestee;  that  the  said  several  witnesses  were  by  me 
severally  and  duly  sworn  before  being  examined;  that  the  said  testimony  was  taken 
at  the  city  hall  of  the  said  city  and  county  of  San  Francisco,  commencing  on  the  26th 
day  of  March,  1903,  and  thereafter  from  time  to  time  by  agreement  adjourning  until 
the  18th  day  of  April,  1903;  and  that  said  depositions  were  severally  duly  taken, 
sworn  to,  attested,  and  subscribed  before  me  at  the  times  and  places  above  mentioned 
herein. 

Given  under  my  hand  and  notarial  seal  this  22d  day  of  April,  1903. 

[seal.]  p.  J.  Kexxedv, 

Xotary  Public  in  and  for  the  Lity  and  County  of  San  Francisco, 


REBUTTAL   TESTIMONY  FOR   CONTESTANT. 

Kebuttal  testimony  for  the  contestant  taken  before  Eugene  W.  Levy,  notary  imblic, 
at  San  Francisco,  Cal.,  beginning  at  10  o'clock  a.  m.,  April  28,  1903. 

Present:  Henry  C.  Dibble  &  Dibble,  attorneys  for  contestant,  and  James  F.  Tevlin, 
attorney  for  contestee. 

Notice  to  take  dei:)Osition  duly  acknowledged  by  counsel  for  contestee  was  filed 
with  the  notary. 

Gertrude  M.  Doggett  was  sworn  as  a  stenographer  to  report  and  reduce  to  writing 
the  testimony. 

Mr.  Oliver  Dibble.  1  here  offer  in  evidence  the  notice  of  the  taking  of  this 
rebuttal  testimony,  as  follows: 

"San  Francisco,  April 25,  1903. 
"Edward  J.  Livernash,  Esq.,  or  James  F.  Tevlin,  Esq., 

"ifii's  attorney  duly  appointed  and  authorized: 
"Please  take  notice  that  I  will  take  the  deposition  in  rebuttal  of  the  witness  whose 
name  and  residence  are  hereinafter  given,  and  offer  certain  printed  papers,  in 
rebuttal,  on  Tuesday,  the  28th  day  of  April,  1903,  at  the  hour  of  10  o'clock  a.  m., 
before  Eugene  W.  Levy,  a  notary  public  in  and  for  the  city  and  county  of  San  Fran- 
cisco, State  of  California,  at  his  offices,  Nos.  2-1-25,  fifth  floor,  Mills  Building,  in  the 
city  and  county  of  San  Francisco,  to  be  read  as  evidence  in  my  behalf  in  the  matter 
of  the  contest  of  your  election  as  Repre.sentative  in  the  Fifty-eighth  Congress  of  the 
United  States  for  the  Fourth  Congressional  district  of  the  State  of  California,  of 
which  contest  I  have  given  you  notice. 

"If  for  any  reason  the  taking  of  said  deposition  be  not  commenced,  or,  if  com- 
menced, })e  not  concluded,  on  the  day  above  named,  the  taking  of  the  same  will  be 
continued  until  the  next  day  at  the  same  time  and  place  or  to  such  other  time  and 
place  as  may  be  agreed  upon  on  the  first-mentioned  day  or  on  the  day  succeeding, 
and  will  be  continued  until  such  deposition  be  concluded. 

"The  name  and  address  of  the  witness  to  be  examined  is  Henry  C.  Dibble,  resid- 
ing at  2515  Van  Ness  avenue,  San  Francisco. 

"Julius  Kahn,  Contestant. 
"By  Henry  C.  Dibble  &  Dibble, 

' '  Counsel  for  Contestant. 

' '  Receipt  of  copy  of  the  within  notice  acknowledged  this  23d  day  of  April,  A.  D.  1903. 

"Jas.  F.  Tevlin, 
"Attorney  for  Contestee." 

Objected  to  by  Mr.  Tevlin  on  ground  that  notice  was  not  given  as  required  by  the 
statutes. 

HENRY  C.  DIBBLE,  being  sworn,  deposes  and  says: 
By  Mr.  Oliver  Dibble: 

Q.  Have  you  with  you  copies  of  the  Daily  Journal  of  the  assembly  of  the  Cali- 
fornia legislature  of  January  22,  1903,  and  February  10,  1903? — A.  I  have. 

(Objected  to  on  the  ground  that  it  is  immaterial.) 

Q.  Can  you  state  from  these  documents  what,  if  any,  action  was  taken  by  the 
assembly  of  the  California  legislature  in  the  contested  election  case  of  Wanzer  v. 
Duffey? — A.  I  can. 

(Objected  to  on  the  ground  that  it  is  immaterial.) 

Q.  Proceed. — A.  In  the  first  place  I  read  from  the  Journal  of  the  assembly  of 
January  22,  1903,  a  resolution  adopted  by  the  house  requiring  the  committee  on 
contested  elections  to  count  the  ballots  in  that  case  and  all  other  pending  contested 
election  cases  in  which  the  question  of  which  candidate  received  the  greater  number 
of  legal  ballots  was  at  issue. 

The  resolution,  as  appears  by  the  Journal  of  the  assembly  of  January  22,  1903,  at 
page  23,  is  as  follows: 
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"Whereas  the  committee  on  contested  elections  has  had  referred  for  its  considera- 
tion the  papers  in  certain  contests  of  election;  and 

"Whereas  it  is  manifestly  necessary  for  said  committee,  in  order  to  properly  pass 
upon  said  cases,  to  subpa^na  witnesses  and  bring  persons  and  papers,  including 
ballots,  before  said  committee  for  examination : 

"  EesoJved,  That  the  committee  on  contested  elections  is  hereby  authorized, 
empowered,  and  directed  to  send  for  persons  and  papers,  including  election  ballots, 
as  provided  in  sections  283  and  300  of  the  Political  Code,  and  to  count  such  ballots 
and  report  the  result  to  the  assembly  in  any  and  every  case  where  the  contest 
depends  upon  the  question  of  which  candidate  received  the  greater  number  of  legal 
ballots  cast." 

Subsequently,  after  the  contested  election  of  Wanzer  v.  Duffey  was  heard  by  the 
committee  on  contested  elections  of  the  assembly,  the  committee,  as  shown  by 
the  assembly  Journal  of  February  10,  1903,  page  3,  reported  as  follows: 

"report   of   standing    committee   ox    contested    elections — MAJORITY    REPORT. 

"Assembly  Chamber, 
"Sacramento,  Fehnutry  5,  1903. 

"Mr.  Speaker:  Your  committee  on  contested  elections,  to  whom  was  referred  the 
contest  of  Wanzer  v.  Duffey  for  a  seat  in  this  assembly  from  the  Fifty -fourth  assembly 
district,  have  had  the  same  under  consideration,  and  beg  leave  to  report  as  follows: 

"The  ballots  in  said  contest  were  counted  in  keeping  with  the  following  resolution 
adopted  by  this  committee: 

"  'Resolved,  That  in  counting  the  disputed  ballots  we  follow  the  decisions  of  the 
supreme  court;  lay  aside  such  ballots  as  are  rejected  by  the  supreme  court;  keep  a 
tally  of  such  ballots  as  are  rejected;  report  the  result  of  the  count  under  the  supreme 
court  decision;  also  what  the  result  would  be  should  all  the  ballots  be  counted,  and 
make  a  recommendation.' 

"  Having  counted  all  the  ballots  in  said  district,  with  the  exception  of  Castle  Rock 
precinct  (which  said  precinct  contained  12  votes  and  was  rejected  because  the  polling 
place  was  not  within  said  assembly  district),  we  tind  the  following  result: 

"  Rejecting  '  No  nomination  '  and  other  illegal  ballots,  the  result  is  as  follows: 

' '  Wanzer 1,  724 

' '  Duffey 1 ,  617 

"  Wanzer's  majority 107 

"Should  all  'No  nomination'  ballots  be  counted,  Wanzer  would  receive  1,820 
votes  and  Duffey  1,845,  leaving  a  majority  of  25  votes  in  favor  of  Mr.  Duffey. 

"Coimtingali  the  ballots  cast,  illegal  and  otherwise,  Mr.  Wanzer  received  1,919 
votes  and  Mr.  Duffey  1,943,  giving  a  majority  of  24  votes  for  Mr.  Duffey. 

"A  majority  of  your  committee  recommend  to  the  assembly  that  the  construction 
of  the  election  law,  as  declared  by  the  supreme  court  of  this  State,  be  followed,  and 
that  the  so-called  '  No  nomination '  ballots  be  not  counted,  and  Mr.  AVanzer  be 
declared  elected,  and  be  seated  as  member  of  this  assembly  from  the  Fifty-fourth 
assembly  district. 

"Respectfully  submitted,  "  AVright,  Chairinan. 

"Camp, 
"  Mattos, 
"  Leinincjer, 
"Ellis. 

"on  contested  elections — minority  report. 

"Assembly  Chamber, 
"Sacramento,  February  5,  1903. 

"Mr.  Speaker:  A  minority  of  your  committee  on  contested  elections,  having  con- 
sidered the  contest  of  Harry  S.  Wanzer,  contestant,  v.  A.  D.  Duffey,  beg  leave  to 
report  that  we  have  had  the  same  under  consideration,  and  after  examining  the 
papers  in  such  contest,  the  testimony  taken,  and  the  ballots  voted  at  said  election, 
we  believe  and  we  report  that  A.  D.  Duffey  is  entitled  to  retain  his  seat  as  member 
of  the  assembly  from  the  fifty-fourth  assembly  district  of  said  State  of  California. 

"  We  find  that  at  the  election  held  in  Santa  Cruz  County  on  November  4,  1902, 
that  said  contestee,  A.  D.  Duffey,  was,  on  November  12,  1902,  by  the  board  of 
supervisors  of  Santa  Cruz  County  declared  elected  to  such  office,  and  that  he  there- 
upon qualified  as  such  member  of  assembly,  and  a  certificate  of  his  election  was 
delivered  to  him  by  the  county  clerk  of  said  county  of  Santa  Cruz. 
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"That  at  said  election  your  committee  finds  that  said  contestee,  A.  D.  Duffey, 
received  1,845  legal  ballots,  and  that  said  contestant  received  1,820  legal  ballots,  being 
a  majority  of  25  legal  votes  cast  for  said  A.  D.  Duffey. 

"That  near  the  bottom  of  the  second  or  Democratic  column  of  all  the  tickets  used 
at  said  election  were  the  words,  'For  surveyor,  no  nomination,'  and  that  such  words 
were  followed  by  a  square  similar  to  that  following  the  names  of  candidates  for  office 
appearing  on  said  ballots.  That  on  228  of  the  ballots  cast  for  said  Duffey  there 
appeared  a  cross  stamped  in  the  square  to  the  right  of  said  words,  '  For  surveyor,  no 
nomination.'  That  more  than  two  such  ballots  were  cast  in  every  precinct  of  said 
county,  but  that  said  cross  did  not  serve  to  identify  or  distinguish  nor  did  it  identify 
or  distinguish  said  ballots  or  any  of  them,  nor  could  they  serve  such  purpose. 

"That  said  contestant,  Harry  S.  Wanzer,  was,  on  January  15,  1903,  and  had  been 
at  all  times  for  more  than  one  year  continuously  prior  thereto,  assistant  postmaster 
of  the  United  States  at  Santa  Cruz,  Cal. ;  that  such  position  was  a  lucrative  office, 
and  that  the  compensation  thereof  exceeds  the  sum  of  |600  per  year,  and  this  minority 
of  your  committee  finds  that  under  section  20  of  Article  IV  of  the  constitution  of 
California,  said  contestant,  Wanzer,  was  at  all  times  herein  mentioned  and  now  is 
ineligible  to  hold  the  office  of  member  of  the  assembly :  Therefore  be  it 

"Resolved,  That  said  contestee,  A.  D.  Duffey,  is  entitled  to  retain  his  seat  and  to 
continue  to  be  member  of  the  assembly  in  and  for  the  fifty-fourth  assembly  district 
of  said  State  of  California. 

"Dunbar, 
"Finn, 
"Minority  of  said  Committee." 

(Objected  to  on  the  ground  that  it  is  immaterial.) 

Q.  What  was  the  action  of  the  house  as  appears  from  the  journal? — A.  The  report 
of  the  majority  was  adopted  by  the  house,  Assembly  Journal  of  February  10,  1903, 
page  4,  and  Mr.  Wanzer  was  seated,  as  shown  by  the  following: 

"Mr.  Wright  moved  the  adoj)tion  of  the  majority  report. 

"Mr.  Johnson  seconded  motion. 

"Mr.  Snyder  moved  to  amend  by  substituting  the  word  'minority'  for  'majority.' 

"  Mr.  Bangs  seconded  the  amendment. 

"Mr.  Johnson  moved  that  debate  be  limited  to  thirty  minutes  on  each  side. 

"So  ordered. 

"The  question  being  on  the  adoption  of  the  amendment, 

"The  ayes  and  noes  were  demanded  by  Messrs.  Dunbar,  Snyder,  and  Dougherty. 

"The  roll  was  called  and  the  amendment  lost  by  the  following  vote:  Ayes:  Messrs. 
Bangs,  Baxter,  Copus,  Covert,  Dougherty,  Dunbar,  Finn,  Howard,  Kerrigan,  Kill- 
ingsworth,  Lumley,  Mahany,  McConnell,  McMahon,  Murphy,  Siskron,  and  Siiyder — 
17.  Noes:  Messrs.  Allen,  Amerige,  Barber,  Barnes,  Bates,  Black,  Bliss,  Boisson, 
Brown,  Camp,  Carter,  Cromwell,  Dorsey,  Drew,  Dunlap,  Foster,  Gleason,  Goodrich, 
Greer,  Hart,  Houser,  John,  Johnson,  Johnstone,  Kelso,  King,  Knight,  Lewis,  of 
Riverside,  Mattos,  McCartney,  McKenney,  McLaughlin,  McMartin,  McNeil,  Moore, 
Olmsted,  Pann,  Prescott,  Pyle.  Rolley,  Soward,  Stansell,  Stanton,  Steadman,  Susman, 
Traber,  Transue,  Walker,  Walsh,  Waste,  Wright,  and  the  Speaker — 52. 

"Mr.  Snyder  submitted  the  following  amendment: 

"  '  Be  printed  in  the  journal  and  further  consideration  be  postponed  until  Thursday 
morning  at  10  o'clock  a.  m. ' 

"Mr.  Johnson  moved  the  previous  question;  seconded  by  Messrs.  Boisson,  Bliss, 
and  Wright. 

' '  So  ordered. 

"The  question  being  on  the  adoption  of  the  amendment, 

"Amendment  lost. 

"Mr.  Duffey  addressed  the  assembly,  and  at  the  conclusion  of  his  address  Mr. 
Camp  moved  that  Mr.  Duffey  be  permitted  to  print  his  statement  in  the  journal. 

' '  So  ordered. 

"statement. 

"Sacramento,  February  10,  1903. 
"  Mr.  Speaker  and  Gentlemen  of  the  Assembly:  I  desire  to  say  a  few  words  in 
defense  of  my  claim  to  a  seat  amongst  your  honorable  body.  Having  been  declared 
duly  elected  by  an  honest  majority  of  the  votes  cast  in  my  county  on  the  4th  day  of 
November  last,  it  is  not  to  be  doubted  but  that  the  election  officers  of  the  different 
precincts  were  honest  and  faithful  in  the  discharge  of  their  duties  and  did  what  in 
their  judgment  was  fair  to  both  candidates;  that  the  honorable  board  of  supervisors 
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canvassed  and  counted  the  vote.  That  I  was  declared  legally  elected  by  that  can- 
vassing board  to  the  honorable  oflBce  of  assemblyman  from  the  fiftj'-fourtli  district  of 
California.  And  to  that  end  the  county  clerk  of  my  county  delivered  to  me  a  certif- 
icate, attested  by  his  signature. 

"Therefore,  gentlemen,  under  those  conditions  and  fully  believing  myself  entitled 
to  it,  I  claim  my  seat  in  this  house,  and  hope  the  honorable  members  of  this  body, 
considering  all  things,  will  tind  in  my  favor.  I  thanlr  you,  gentlemen,  for  your 
attention. 

"A.   D.   DUFFEY. 

"  The  question  being  on  the  adoption  of  the  majority  report, 

"  The  ayes  and  noes  were  demanded  by  Messrs.  Dunbar,  Snyder,  and  Dougherty. 

"  The  roll  was  called,  and  the  report  adopted  by  the  following  vote:  Ayes:  Messrs. 
Allen,  AmerigCj  Barber,  Barnes,  Bates,  Black,  Bliss,  Boisson,  Brown,  Burgess,  Camp, 
Carter,  Cromwell,  Dorsey,  Drew,  Dunlap,  Ells,  Foster,  Gleeson,  Goodrich,  Greer, 
Hart,  Houser,  John,  Johnson,  Johnstone,  Kelso,  King,  Knight,  Lewis  of  Riverside, 
Lewis  of  San  Francisco,  Mattos,  McCartney,  McKenny,  McLaughlin,  ^McMartin, 
^McNeil,  Moore,  Olmsted,  Pann,  Prescott,  Pyle,  RoUey,  Soward,  Stansell,  Stanton, 
Steadman,  Susman,  Traber,  Transue,  Walker,  Walsh,  Waste,  Wright,  and  the 
Speaker — 55.  Noes:  Messrs.  Bangs,  Baxter,  Copus,  Covert,  Dougherty,  Dunbar, 
Finn,  Howard,  Kerrigan,  Killingsworth,  Lumley,  Mahany,  McConnell,  McMahon, 
Murphy,  Siskron,  and  Snyder — 17." 

(Objected  to  on  the  ground  that  it  is  immaterial.) 

Mr.  Dibble.  That  is  all. 

Hexry  C.  Dibble. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  April,  A.  D.  1903, 
[seal.]  Eugene  W.  Levy, 

Notary  Public  in  and  for  the  City  and  County  of  San  Francisco,  State  of  California. 

This  closed  the  contestant's  testimonv  in  rebuttal. 
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cisco, State  of  California,  and  residing  in  the  Fourth  Congressional  district  of  the 
State  of  California,  do  hereby  certify  that  the  witness  whose  deposition  is  hereto 
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San  Francisco,  on  Tuesday  the  28th  day  of  April,  1903,  at  the  hour  of  10  o'clock 
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Given  under  my  hand  .and  notarial  seal  this  28th  day  of  April,  1903. 
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